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1: STATEMENT B THE CHAIRMAN

The CHAIRMAN said that when at 12.30 p.m. the General Committee had decided

that there should be a meeting of the Working Party on Legal Matters at 2.30 p.m.;

he had tried to inform as many members as possible. A number of protests had

been made with regard to the decision of the General Committee which would be

conveyed to it at its following meeting; in the meantime the only course was

to comply with the decision. Certain members of the working party were attending

the meeting of the Committee on Administration, Finance and Legal Matters and

the group consisting of the delegates of Belgium, Italy and Australia which he

had asked to meet to draft a joint resolution combining, if. possible, ?the

resolutions put forward by the Belgian, Australian and Ceylon delegations, was

meeting elsewhere. In the circumstances he suggested that the members present

should consider other items of the agenda and submit any decisions it might reach

for confirmation to the absent members when they joined the meeting.

2. AMENDMENTS TO RULES OF PROCEDURE OFa THE WORLD HEALTH ASSEMBLYt Item

22 of the.Agenda (Documents A3/29 and A3/30

On the invitation of the CHAIRMAN, M. ZARB, Secretary, presented documents

A3/29 and A3/30, containing proposed amendments to the Rules of Procedure of

the World Health Assembly. The latter contained amendments proposed by the

Belgian Government with a view to increasing the number of members of the

Committee on Nominations from 12 to 18 and to the publication at each session

of the Health Assembly of a daily journal. He considered. that the, proposed

amendments gave rise to no difficulty and the working party would wish to

recommend their adoption to the full committee.
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Document A3/29, contained suggestions concerning delegates' and representa-

tives t credentials intended to facilitate, the verification of credentials and

render the present system more supple.,. He ,hoped the working party would also

see its way to recommend their adoption to the full committee.

The SECRETARY confirmed the statement of the CHAIRMAN to the effect that

the original proposal had been amended to include the words or by appropriate

authority" in the penultimate, line of paragraph (b), doethient A3/29, in order

to facilitate the issue of credentials.

Mr. BANDARANAIKE (Ceylon) supported by Dr. FROES (Brazil) proposed that

the working party should recommend the adoption of the amendments.

Decisions It was decided to recommend *the adoption of the proposed
amendments to the Rules of Procedure of the World Health Assembly
contained in documents A3/29 and A3/30 to the Committee on Adminis-
tration, Financial and Legal Matters, subject to confirmation by the
absent members of the working party.

The decision was later confirmed by the working party as a whole.

3. AGREEMENT WITH THE GOVERNMENT OF EGYPT; Item 26 of the Agenda (Document A3/35)

The SECRETARY reminded the meeting that 'WW, 'under the terms of Article 67

of its Constitution was accorded. by the States Members the privileges and

immunities laid down in the Convention on the Privileges and Immunities of the

Specialized Agencies and in particular in Annex VII. The convention left the

specialized agencies free to negotiate special agreements with individual States

Members when necessary, and WHO had concluded agreements with certain States

that were acting as "hosts" either to the Organization itself or to its regional

offices. Such agreements had been concluded with Switzerland and India.. The
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agreement submitted to the Third Health Assembly had become necessary since a

regional office for the Eastern Mediterranean area had been established and

was functioning in Egypt. It followed closely the lines of the other agreements '

he had mentioned and he, therefore, suggested that the working party should

recommend its adoption by the Health Assembly.

Mr, BANDAIAPAIKE (Ceylon) proposed that the working group should recommend

submission of the agreement to the Health Assembly.

Decision; It was agreed to recommend the submission to the Third Health
Assembly of the resolution on.page 2 of document A3/35

4. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE SPECIALIZED AGENCIES:
AVENDMENTS TO ANNEX VII CONCERNING ASSOCIATE ,MEMBERS AND PERSONS SERVING
ON EXPERT'ADVISORY PANELS* Item 24 of the Agenda (Documents A3/7 and
A3/7, Add.1)

The SECRETARY said that the proposed amendments concerned not only

privileges and immunities for Associate Members but also for persons serving

on expert advisory panels. The General Committee had on the previous day

decided to refer the question of, regulations for expert advisory panels and

committees (document A3 /60) to the Committee on Programme and to the Committee

on Administration, Finance and Legal Matters for preliminary examination. It

was only after consideration by the two committees that it would be possible to

determine what amendments to the convention on Privileges and Immunities were

advisable.. He, therefore, suggested that consideration of expert advisory

panels be postponed.
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The working party :agreed to consider only at the present meeting the

amendments to the convention concerning representatives of associate Members

and of other territories or groups of territories not responsible for the

conduct of their international relations (Document A3/73, page 4).

The CH-'_IRd.N suggested that the working group should consider whether

it vias necessary to extend to the representatives of territories which were

not responsible for the conduct of their international relations the same

privileges and immunities as'those extended to representatives of Associate

:;embers.

Dr. van don BERG (Netherlands) felt that there should be no difference

in the treatment accorded to the two categories.

The CHAIRMAN thought that a distinction must be made for practical

reasons. The Third tiúorld Health Assembly had before it a proposal to admit

an Associate Member. Neither the United Nations nor any other specialized

agency had Associate Members and it was necessary to provide for privileges

and immunities for their representatives to the Health Assembly. On the

other hand, representatives of other territories had attended conferences '

of the United Nations and other specialized agencies, but, as far as he was

aware, no privileges and immunities were accorded to them. The question of

extending such privileges to representatives of those territories was perhaps

somewhat academic at the present stage so far as VD was concerned. Speaking

?s United States representative, he stated that while he could support the

grantin;- of privileges and immunities to representatives of Associate Members,

he could not support a provision granting the same privileges to the

representatives of other territories.
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Dr. van den BERG (Netherlands) pointed out that at the First World

Health Assembly a great deal of time had been devoted to a discussion of the

rights and obligations of Associate Members with the result that, now that the

first Associate Member was to be admitted, the position was clear. The

position as regards representatives of other territories should also be

established in advance and they should be accorded the same facilities for

their journeys as other representatives.

The SECRETARY read the resolution adopted by the Second Health Assembly

(Official Records No. 21 WHA2.105, page 56) agreeing in principle,that,the

application of the Convention on Privileges and Immunities of Specialized

Agencies should be extended to representatives of Associate Members in the

World Health Assembly and, in Regional Committees, to representatives both of

Associate Members and of the other territories and requesting the Executive

Board to study the implementation of that principle and to make recommendations

to the Third Health Assembly.

He also read the resolution adopted by the Executive Board at its

fourth session (Official Records. No. 22, paragraphs 3.1, page 8), recommending

the World Health Assembly to invite States Members to extend the provisions

of Annex VII of the Convention to representatives of Associate Members and of

other territories not responsible for the conduct o#'.their international.

relations,

Mr. BANDANARAIKE (Ceylon) agreeing with the representative of the

Netherlands, said that Article 47 of the Constitution accorded the right to

territories which were not Associate Members to be represented and to
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participate in regional committees. He, therefore, felt that their

representatives ought to be accorded the same rights as those of States

Members and of Associate Members in accordance with the principle stated in

the resolutions read by the Secretary.

Madame LABEYRIE (France) asked for information on the number of States

that had ratified the Convention on Privileges and Immunities and on the number

of territories not responsible for the conduct of their international relations

which were participating in the work of regional committees.

The SECRETARY replied that only four countries had ratified the

Convention, namely, Denmark, India, the Netherlands and the United Kingdom.

No group of countries had yet asked to participate in the work of regional

committees.

Madame LABEYRIE (France) suggested that the great delay in the ratification

of the Convention was due tc the fact that it tended to become the common law

of all international organizations. In view of the precedent created by the

ratification of the provisions of that Convention, great care must be

exercised in inserting new clauses 'which would increase the difficulty of

ratification in many countries. She felt that it would be wise to wait until

the necessity arose to give such trritories the same privileges as those

enjoyed by States Members. She proposed that the question should be divided

and that the working party should consider separately the extension of the

Convention to Associate Members and to territories not responsible for the

conduct of their international relations.
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The SECRETARY recalled that it was necessary to define in advance the.

privileges and immunities to be accorded to Associate Members and other territories,

so that they might know, when requesting admission what were the rights and

obligations that they would be assuming.

Moreover, the resolution adopted by the Second Health Assembly had

established the principle that the privileges should be accorded to the two

groups of countries. If a distinction were now made, that would constitute a

"revision of the previous decision and a step backwards.

Dr. van den BERG (Netherlands) agreed that the principle already. adopted

should be followed. He pointed out that such territories were alrody particip-

ating - actively in the work of the Pan American Sanitary Bureau, acting as a

regional organization of WHO.

Madame IABEYRIE (France) agreed that M. Zarbts misgivings were entirely

jústified. She had been struck by the fact that the services in France responsible

for preparing the ratification of the Convention considered it too far- reaching

and too detailed. In her opinion, any extension of the privileges would tend to

delay ratification still further.

,Professor DE L11ET (Belgium), agreeing with the French delegate's observations,

pointed out that the resolution adopted by the Second Health Assembly did not

require the simúltaheous extension of the privileges to both categories. of.

countries. It would be preferable to proceed by stages and to extend the

provisions of the Convention in the first instance to Associate Members which

actually co- operated in the work of WHO.
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The CHAIRMAN said that two courses were possible. Either to recommend

extension of the Convention to the representatives of Associate Members only or to

submit two resolutions, one covering Associate Members and the other territories

not responsible for their external relations.

Mr. BAÑDARANAIKE (Ceylon) said he would not object to, two resolutions, but he

was not in favour of omitting all reference to territories which were not Associate

Members.

The CHAIRMAN said that there appeared to be agreement that there should be two

separate resolutions. He put to the vote a proposal to recommend that the Health

Assembly adopt only that relating to Associate Members and postpone 'action on that

relating to the other territories.

Decision: It was decided to submit two resolutions, recommending that
only that relating to Associate Members be adopted by the Third Health
Assembly.

5. REPORT ON ABSENTEE MEMBERS OF EXECUTIVE BOARD (continuation): Item 17.2 of
the supplementary agenda (document A3/40)

The CHAIRMAN explained that he had not included in the group of delegates

whom he had asked to draft a combined resolution on the question of absentee

members of the Board, any delegates who had expressed.a contrary opinion, since he

had not realized that the divergence of views was as wide as it had proved to be.

It might prove necessary to submit to the plenary committee, also a minority

resolution.
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M. GEERAERTS (Belgium) Rapporteur, presented the following draft resolution

drawn up by the drafting group and said that the opinions expressed during the

discussion had proved to be very similar in principle but that it had not been

possible to incorporate the proposal of the delegate of Ceylon The resolútion

read as follows:

The Third World Health Assembly

Having considered the report of the Director -General on absentee
members of the Executive Board;

Believing that repeated and consecutive absences from meetings of
the Board by any member give rise to a presumption that such member has
fer some reason withdrawn from the Board;

Noting that the Byelorussian' SSR has not been represented at the "
second, third, fourth and fifth sessions of the Board;

Considering that the consequent presumption that the Byelorussian
SSR has withdrawn from the Board is reinforced by the notification dated'
15 February 1949 to the Director -General of WHO,

DEEMS that the Byelorussian SSR has withdrawn from the Board, anti,_
pursuant to Article 24 of the Constitution of the World Health Organization
and Rule 84 of the Rules of Procedure of the World Health Assembly,

DECIDES to proceed to the election of a Member entitled to designate
a person to serve on the Board for one year.

At the request of the CHAIRMAN, the RAPPORTEUR read the resolution submitted

by the delegate of Ceylon:

The Third World Health Assembly

Having taken into consideration the report of the Director- General

under Rule 87 of the Rules of Procedure of the Health Assembly regarding

the absence of Byelorussian SSR from two consecutive sessions of the
Executive Board;

Noting all the circumstances of the caso, the communication from
Byelorussian SSR dated 15 February 1949 stating that it no longer considered
itself a member of the Organization, which fact, although there is no
provision under the Constitution for withdrawal from the Organization, can
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be construed under. Rule ,84 of the Rules of Procedure of the Health
Assembly aa.a withdrawal from the Board;

Noting further that Article 24 of the Constituticn requires that each
of the Members, entitled to do so, should designate a person to serve on

the Board;

Considering also the fact that the Member referred to has failed to
participate in the proceedings of the Board, not only for two but four

consecutive sessions;

RESOLVES that another Member be elected to designate a person to
serve on the Board for the remainder of the period to which Byelorussian
SSR is entitled.

Mr. BANDANARAIKE (Ceylon) said that he had attempted to embody in his resolution

all the points discussed at the previous meeting. The only point on which it differel

..essentially from the óthers was that he did not specifically mention that action was

being taken under Article 24 of the Constitution. He had accepted the decision of

the working party that it should be open to the Assembly to take such action under

Rule 87 of the Rules of Procedure which might be taken to mean that the report by

the Director- General to the Assembly would be followed by certain sanctions. His

resolution therefore led to the same conclusion as the joint resolution, namely

that another Member should be elected and he felt that the two could be combined

without difficulty.

At the request of the CHAIRMAN, the RAPPORTEUR read the following draft

résolution that had been put forward by the Indian delegatet

Considering that the right of China and the USSR to designate a
person to serve on the Executive Board expires at this session of the
Health Assembly and that of Byelorussian SSR at the next session,

IT IS RESOLVED

1. That no action is called for regarding the seats of the USSR and China
and no action to be taken for declaring the seat of Byelorussian SSR vacant
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and making any new appointment in the vacancy so caused,

2. That the Executive Board may be requested to suggest suitable
amendments to Rule 84 of the Rules of Procedure for the consideration

of the Fourth World Health Assembly in order to enable it to declare
a seat on the Executive Board vacant for continued absence of a person
designated by a Member without reasonable cause,

3. That the Director -General be asked to convey the decision of the
Assembly to the ByelorussianSSR and its representative.

Sir Dhiren MITRA (India) felt that a Member could not be deprived of its

seat on the Board on the strength of inference or presumption and in the absence

of a clear ruling. The working party was being asked to conclude from a

certain course of conduct that a Member had withdrawn, not from the Organization, -

but from the Board because it had been absent for a certain length of time.

The delegate of the Netherlands had drawn attention to the fact that one or two

Members of the Interim Commission had abstained from attending for two years and

no action had been taken against them, The resolution of his delegation, to

which the delegate of Norway had suggested certain amendments, admitted that

there was a certain lacuna in the rules of procedure; that lacuna must be over-

come by suitable amendments, He felt that until such amendments were adopted,

no formal action should be taken; it would not be just to accept the withdrawal

of Byelorussia from the Board because it was convenient to do so and to refuse

to accept its withdrawal from the Organization because that was not convenient.

An amendment in this particular case would look extremely bad and as the delegate

of Norway had pointed out any.amendment made at the present time would have an

effect in 1951.
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Dr. van den BERG (Netherlands) reiterated. his view that, until the working

party had been asked to consider the so- called withdraWal of certain Member

States from the Organization, it' must confine the discussion to the matters

contained in docúrâert Á3/40, namely, the fact that certain Members had not been

attending meetings of the Executive Board, and its consequences. No legal

basis existed for the Health Assembly to elect another Member to replace

Byelorussia on the Board, and even if the Rules of Procedure were revised, they

should not be applied until 1951.

The letter from the Secretary -General of the United Nations which had been

read to the Committee on Administration, Finance and Legal Matters should make

the working party hesitate to take against any Member State any measures which

had not a sound legal basis. He was therefore unable to accept the resolutions

proposed by the drafting sub-committee and the dele gate of Ceylon, but could

accept in principle the resolution proposed by the delegate of India, subject

to certain amendments envisaged by the delegate of Norway,

Dr, BJORNSSON (Norway) was also unable to accept the joint draft resolution

and submitted for consideration the following revised version of the resolution

\proposed by the delegate of India:

Having considered the report of the Director -General under Rule

87 of the Rules of Procedure of the World Health Organizatidn 'on

the absence of three Members from two consecutive meetings of  the

Executive Board;

Noting that no provision has been made in the Constitution or

the Rules of Procedure .fOr the replacement of defaulting Members;
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RESOLVES to amend Rule 87 to read as follows=

Should any Member-fail to be represented in accordance with

the prevision: cf -rules end .86 at three- consecixtiee sessions

of the Board, that Member shall be considered to have with-

drawn from the Board and shall be replaced according to the

-provisions made in Rule 84; and

FURTHER RESOLVES that action on this rule should be invoked for the

first time in 1951.

The CHAIRMAN said that he would put to the vote later on the question of

whether a vacancy existed according to the rules of procedure as they stood.

Meanwhile, speaking as the representative of the United States of America, he

objected to the inclusion in any resolution of a reference to the letter sent

by the Byelorussian SSR. It must be assumed that Rule 87 had a purpose and

that the Health Assembly could take action on the Director -General is report.

The absence of a representative for two years out of the three-year term of

appointment created the assumption that the Member in question had withdrawn.

Only one year remained of that term of appointment, and if the Health Assembly

did not act, it must be assumed that Rule 87 had no meaning. In his view it

was in the power of the Health Assembly to assume that the seat had been aban-

doned and to fill it.

That object could be accomplished by the adoption of the joint draft

resolution, which he could accept with one amendment, He proposed that the

reference to the letter from Byelorussia ihould be replaced by a reference to

the resolution of the Second Health Assembly in which it had invited Byelorussia

to attend the next session of the Executive Board (Official Records No, 21; WHA

2,90),
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Before deciding on the actual text of the resolution to be submitted to the

main committee, he proposed that a decision should first be taken on the principle

involved. He therefore put to the vote the question whether or not the working

party found that the States in question had withdrawn from the Executive Board,

leaving the Health Assembly the right to fill the vacancy or vacancies.

Decision It was decided, by 10 votes to 6 that the States had withdrawn

from the Executive Board.

The CHAIRMAN proposed that a majority report should be submitted containing

substantially the joint draft resolution and a minority report containing the

opposing view. He asked the meeting to decide whether or not to accept his pro-

posal that the reference to the letter from Byrelorussia should be changed to a

reference to the invitation issued by the Second Health Assembly.

Mr. BALLARD (Australia) agreed to that change and urged that reference should

also be made in the resolution to the fact that the efficiency of the Board was

hampered by absences. He appealed to the delegate of Ceylon to accept the joint

draft resolution, and not to press for acceptance of his own, since they were

substantially identical.

Mr. BANDARANAIKE (Ceylon) responded to that appeal, but pressed for the in-

clusion of a reference to the letter from Byelorussia, since for many it was the most

substantial grounds for considering that that Member had withdrawn from the Board.

The SECRETARY read out the amended text of the joint draft resolution, in

which the paragraph relating to the letter from the Byelorussian SSR was replaced

by the following:
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Considering that the consequent presumption that the Byelorussian

SSR has withdrawn from the Board is reinforced by the fact that no response,

was made to the invitation of the Second World Health Assembly to attend t

the sessions of the Executive Board;

t't the suggestion of the Rapporteur, the words "duly convened" were added to

the end of the third paragraph of the joint draft resolution.

The CHAIRMAN put to the vote the amended text.

Decision The joint draft resolution, as amended, was adopted by 10 votes
To 6.

At the suggestion of the CHAIRMAN, it was agreed that a majority and minority

view should be expressed in the report of the working party, which would be pre-

pared by the Rapporteur in conjunction with the representatives of Australia,

Italy and Denmark and the Secretariat.

The meeting rose at 6....10242.
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