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1. INTRODUCTION

1.1 The Executive Board at its third session, adopted a resolution in

the following terms: 1

"The Executive Board

Considering that decisions on the questions of the status of Member

States in a Region and the rights and obligations of Associate Members

and other territories are urgent and of particular importance in the

establishment of the African Region; and

Considering that the World Health Assembly is the appropriate body

for making such decisions;

REQUESTS the Director -General to obtain the views of Member

Governments on the interpretation of the words "Member States in the

Region" in line 1 of Article 47 of the Constitution and that he place

these views together with full documentation and data before the second

World Health Assembly.".

This action followed deliberations at the International Health

Conference of 1946, at the First World Health Assembly and at the second

session of the Executive Board, concerning the general question of the

Off.Rec. World Hlth Org. 1.7, 17
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representation in the Organization of territories which are not

responsible for the conduct of their international relations. The

course of these successive deliberations may be summarized as follows:

1.2 As a result of the deliberations of the International Health

Conference, it was decided to permit the admission to the Organization,

in the quality of Associate Member, Of territories or groups of

territories not responsible for the conduct -.of their international

relations upon application made on their behalf by the Member or other

authority having súch responsibility. The nature and extent of the

rights and obligations,of such territories were left to be determined

by the Health Assembly.

The question of the nature and extent of the rights and

Obligations of Associate Members was referred to the First Health

Assembly, which approved a resolution under the terms of which it

is now possible for a request to be submitted by the appropriate

authority for the admission of a territory or a group of territories

as an Associate Member.

2. STATUS IN REGIONAL ORGANIZATIONS

Parallel with this action, the question of the position in

regional organizations of Associate Members and of other territories not

responsible for,the conduct of their international relations was also

considered by the,Health Assembly, and referred to the Executive Board

for consideration.3

This question was debated at some length at the second session

of the Executive Board. Two divergent views were put forward, and

incorporated in two propositions to be placed before the Assembly.4

Although the Board voted in favour of the second proposition, the

question was left for further discussion by the Board at its third sessior

Some difficulty arose during these discussions over the terms

of Article 47 of the Constitution, which provides:

2
Off .Rec . World Hlth Org. 13, 337

3
Ibid.13, 337

4
Ibid.14, Annex 14; 54
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"Regional Committees shall be composed of representatives
of the Member States and Associate Members in the Region
concerned. Territories or groups of territories within
the region, which are not responsible for the conduct of
their international relations and which are not Associate
Members, shall hava the right to be represented and to
participate in Regional Committees. The nature and extent
of the rights and obligations of these territories or groups
of territories in Regional Committees shall be determined
by the Health Assembly in consultation with the Member or
other authority having responsibility for the international
relations of these territories and with the Member States
in the Region ".

This difficulty arose from the varying status of the territories

falling within the region, more particularly in the case of the African

region, this status itself depending on the constitutional provisions

of the Member States. For this reason the meaning of the term "Member

States ... in the Region" was not clear, as it might embrace States

part only of who metropolitan territories fell within a region.

After further discussion by the Executive Board at its third session,

the resolution set forth in paragraph 1.1 of this report was adopted, and

a circular letter was sent to Members requesting them to transmit to the

Director -General their views on the interpretation of the words "Member

States in the Region" in Article 47 of the Constitution.

These views, when received, will be annexed to this report. 5

3. INTERPRETATION OF ARTICLE 47

3.1 Legally speaking, there is ample evidence to show that the inter-

pretation of an international legal instrument, such as the Constitution,

need not be confined to an interpretation of the terms employed only but

that the intention of the contracting parties, the discussions which pre-

ceded the drafting and the subsequent action of the parties themselves,
and

may be taken into account that this practice is followed by international

tribunals. "The essential quest in the application of treaties .... (is)

to search for the real intention of the contracting parties in using the

language employed by them ". 6

6

Annex C

Mc Nair. Law of Treaties. Oxford, 1936, page 175, see also Rousseau,
Principes généraux du droit international public, Paris 1944, p. 676
et seq.
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3.2 There is very little precedent in similar problems which can be

studied as a guide. The Secretariat of the United Nations, in a paper7

to the Special Committee on the Transmission of Information under Article

73e of the Charter has stated:

H The Special Committee will note that the question of the
participation of Non- Self -Governing Territories in various
international organizations is still in process of evolution,
and that a corpus of firm doctrine has not yet been established ...."

Mention is made in the same paper of two regional organizations, the

Caribbean Commission and the South Pacific Commission, but the framework of

these Commissions differs in substantial respects from the regional- frame-

work of the World Health Organization. That part of the United Nations

paper dealing with these two regional organizations is however: annexed to

this report.8

4. RELATED QUESTIONS

Following the discussions on Associate Membership at the First World

Health Assembly, certain related' questions were referred to the Executive

Board for examination.
9

It was felt by the Board however, that it was

preferable to leave á decision on these questions open until the status of

Associate Members in regional organizations had been settled.10

The Assembly may therefore wish to consider these questions in relation

to the main problem.

4.1 Privileges and Immunities

. At the request ofthe Executive Board at its first session, a

memorandum was prepared concerning the application of the General Convention

on the Privileges and Immunities of the Specialized Agencies to Associate

Members. The statements in this memorandum appear to remain valid, and it ,

is therefore re- submitted to the Assembly for consideration.12

7
UN Document A /AC.17., 3 (Participation of non - self -governing territories
in international and regional organizations, memorandum prepared by the
Secretariat, 15 June 1948).

8
Annex A

9 Off.Rec. fVorld Hlth Or., 13, p. 337
10

Ibid., 14, p. 26
11

Ibid., 14, p. 14

12 Annex B
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4.2 Rights and obligations in Regional Organizations of territories
which are not Associate Members.

The determination of this problem will depend largely on the solution

adopted with regard to Members in the Region and Associate _ /embers, and

the Assembly may wish to discuss it either concurrently with or alterna-

tively after the deliberations on the main question.

5. COIvCLUSION

5.1 The preceding notes are submitted for the convenience of the Assembly.

Since the World Health Organization' is a technical -- organization, it

maybe felt that in considering any possible solution the best interests

of regional organizations from a- medical and technical point of view are

overriding and that constitutional considerations should not, as far as

possible, prejudice these interests.
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EXTRACT FROM UN DOC. A/AC.17/W.3

15 June 1945

REGIONAL ORGANIZATIONS

Provision has been made for the participation of Non -Self- Governing

Territories in both. of the two important advisory Regional Commissions

which have been established. Agreements establishing these commissions

(the Caribbean Commission and the South Pacific Commission) have been

signed by the metropolitan Powers only. The Agreements include, however,

provisions for representation at conferences of Non -Self -Governing

Territories coming within the scope of the Agreements.

1 /The Caribbean Commission

The Caribbean Commission, established in 1946, is made up of the

Commission itself and two auxiliary bodies, the Caribbean Research

Council and the West Indian Conference. The Commission and the Research

Council are composed of representatives of the Commission Powers, i.e .,,

France, the Netherlands, the United Kingdom, and the United States of

America. The Conference, however, is attended by representatives of the

Non -Self -Governing Territories concerned, being "the first international

conference in which there is direct participation by representatives of

non -self- governing areas".1

According to the Agreement, the Conference shall be convened by the

Commission at least biennially (Article XIII). Its functions will be to

"provide a regular means of consultation with and between the delegates

from the territories on matters of common interest within the terms of

reference of the Commission ", and to "afford the opportunity to present

to the Commission recommendations on such matters" (Article XII).

Provision for the participation of territorial governments is included

in Article XI:

1. Each territorial government shall be entitled to send to each
session of the Conference not more than two delegates and as many
advisers as it may consider necessary.

1
Agreement for the Establishment of the Caribbean Commission,
Washington, D.C., 30 October 1946; and

Report of the West Indian Conference, Second Session,
U.S. Govt.. Printing Office, Washington, D.C., Dept. of State
Publication 2615, Conference Series 55.
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2. Delegates to the Conference shall be appointed for each

territory in accordance with its constitutional procedure. The

duration of their appointments shall be determined by the appointing

governments.

The Conference has, to date, held two sessions, one convened at

Barbados, British West Indies, 21 to 30 March 1944, and the second at

St. Thomas, Virgin Islands of the United States of America, 21 February

to 13 March, 1946. The. Conference passed resolutions making recommen-

dations to the Commission concerning various economic and social problems

of the areas coming within the Commission's terns of reference.

At the second session of the Conference in 1946, the following

territories were represented:2

Bahamas French Guiana

Barbados Guadeloupe

British Guiana Martinique

British Honduras Puerto Rico

Jamaica Virgin Islands

Leeward Islands Curacao

Trinidad Surinam

Windward Islands

2. The South Pacific Commission

The South Pacific Commission was established on 6 February 1947

by an agreement signed by the Governments of Australia, the French

Republic, the Kingdom of the Netherlands, New Zealand, the United Kingdom

of Great Britain and Northern Ireland, and the United States of America.3

The territorial scope of the Commission comprises "all those non -

self- governing territories in the Pacific Ocean which are administered

by the participating Governments and which lie wholly or in part south

of the Equator and east from and including Netherlands New Guinea ".

2

3

Report of the West Indian Conference, Second Session, pages 50 -53

"Agreement Establishing the South Pacific Commission",
South Seas Commission Conference Papers, Canberra, 6 February 1947
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In addition to the Commission itself there are two auxiliary

bodies with advisory powers, the Research Council and the South Pacific

Conference.

The South Pacific Conference was established "In order to associate

with the.work of the Commission representatives of.the local inhabitants

of, and of official and non -official institutions directly concerned with,

the territories within the scope of the Commission ..." (Article IX).

Representatives are to be appointed "for each territory which is within

the scope of the Commission and which is designated for this purpose by

the Commission ", and to be "selected in such a manner as to ensure the

greatest possible measure of representation of the local inhabitants of

the territory" (Article XI).



ANNEX B
(Doc. EB2/34)

A2/47

page 9

GENERAL CONVENTION ON PRIVILEGES AND IMMUNITIES OF SPECIALIZED

AGENCIES. APPLICATION TO ASSOCIATE MEMBERS.

In its eighth Report,l the Legal Committee of the first

World Health Assembly took note of the question of privileges

and immunities of representatives of Associate Members under

the General Convention on Privileges and Immunities of

Specialized Agencies and the Annex thereto,2 and recommended

that the question should be considered by the Executive Board.

This recommendation was adopted by the Health Assembly at its

fourteenth plenary meeting on 21 July 1948.

This question has wider aspects than those considered by

the Legal Committee of the Assembly, which only took note of

in by way of review.

Not only the question of privileges and immunities of

Associate Members and their representatives in relation to the

Organization and its other Members, but also that of the

privileges and immunities cf the World Health Organization and

of those who are party to it in any capacity,within the territory

of the Associate Member itself, have to be considered.

The concept of associate membership'is relatively new and

the problems arising in connexion with it do not yet appear to

have been solved either by legal doctrine, or by international

agreements which could be referred to as precedents.

To place an Associate Member purely and simply on the same

footing as the Member State might possibly raise political problems

1
Off. Rec . World Hlth Org., 13, 336.

Ibid. 10, 111
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and it would therefore be well to ask the States responsible for

the international relations of a potential Assiciate Member, and

also the other States Members of the Organization, to state their

views.

However, a few general remarks can be made:

1. The status granted by the World Health Assembly to

Associate Members on 21 July 19483 is such as to permit the

assumption that the desire of the Assembly was, as far as possible,

to place the Associate Members on the same footing as the Member

States themselves; the substantial restrictions in their rights -

particularly in regard to the right to vote in plenary sessions of

the Assembly and their participation in the Executive Board or in

a few other committees (Credentials and Nominations) - do'not

appear to affect their position with regard to the Convention on

Privileges and Immunities of Specialized Agencies and its Annex VII.

In view of the foregoing it seems possible that this Convention

could, without major difficulties, be extended to cover Associate

Members.

2. In the Convention on Privileges and Immunities, as will

as in the basic statutes of the WHO, there is no clause which

implicit .y Ar explicitly prevents the extension of the benefits

of the or ention in question to Associate Members in the manner

indica ad above.

. In submitting the application of an Associate Member,

the (An etent political Power concerned shóuld at the same time

decJirr on behalf of the potential Associate Member that the

3
Off. Rec. World Hlth O. 13, 336
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provisions of the. General Convention on Privileges and Immunities

of Specialized Agencies would be applied within the territory

of that Member and that steps would immediately be taken to that

end.

4. Should the 'application of an Associate Member be

accepted, the States Members of the Organization should indicate

that they would be prepared to accord to the said Associate

Member or its representatives the benefit of the provisions of the

General Convention in question on an equal footing with the Member

States, but only in so fax as the activities of the Associate

Member or its representatives were to be connected with any

activity of the WHO.

Before the final text of one or more resolutions to be

submitted to the Assembly is drawn up it will therefore be

to ask the States Members or the Organization to

express their opinion on the foregoing points and to ask the

interested parties to put forward their suggestions.
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The following replies to the circular of 17 March 1949 C.L. 15 concernin

the Rights and Obligations of Associate Members and the Interpretation
of .krticle 47 of the Constitution, were received up to 31 May 1949 :

Austria: "The words "Member States and Associate Members in the region
co- erned" are tó be understood incorihexion with the regulations of
chapter III, "Membership and Associate Membership ". This chapter

distinguishes between Members and Associate Members, that is Members with
full and Members with limited rights.

The term "Members" (Members with full rights)- evidently covers States

in possession of their full sovereignty, i.e. States which possess the
unrestricted right of-self-government, subject only to the principles
of the law of nations.

The Associate Members are, according, to the view held by the Austrian
Ministry of social Affairs, _:members with limited rights. The term
"Associate Members" covers such territories or ;roups.cl territories which

are not in possession of sovereignty or of their full sovereignty and
which in all important affairs depend on the protecting state, e.g.
colonies, protectorates, trusteeship -territories and so on.

Therefore, only the right of being represented at the World Health
Assembly, its committees and at the Regional Organizations of WHO should
be conceded to the Associate Members, subject to the provision that they
shall be authorized only to make recommendations and proposals, in a
word, that they shall participate in an advisory capacity only and without
right of voting.

On the other hand the Associate Members should, provided that the
protecting state agrees, be engaged to accomplish all resolutions taken
by the world Health Assembly or the Regional Committee of WHO, in the
same manner as the "?embers "."

Brazil: "In reply, I have the honour of informing your Excellency that
the Brazilian Government considers as Member States of. a specified
region those states whose territory is situated in the said region,
including their colonies, protectorates, or mandated territories."

Canada: "It is the opinion of the Canadian Government that the words ir.
question refer to sovereign states (i.e., those responsible for the
conduct of international relations), whose territory is included in a
geographical area defined by the Health Assembly under Article 44, provided
that the States fall into one of the three following categories:

(a) a ''fember of the United Nations, which has become a Member of t "a
Organization by signing or otherwise accepting the Constitution

in accordance with the provisions of Article 79, (see Article 4);
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(b) any State whose government was invited to send observers to the
International Health Conference held in New York, 1946, which has

become a Member of the Organization by signing or otherwise
accepting the Constitution in accordance with.the provisions of
Article 79, before the first session of the Health'Assembly, -(bee

Article 5);

(c) any other State whose application for membership has been approved
by a simple majority of the Health Assembly provided that its
membership does not contravene.the conditions of any agreement -
between the United Nations and the Organization, approved pursuant

to Chapter XVI, (see Article 6)."

Hungary: "Hungary in view of its geographical site does not seem to be
concerned in the question. Consequently we on our part do not find it
necessary to form an opinion on this matter."

Iraq: "The interpretation of "Member States in the Region" in the
opinion of the competent Iraqi authorities, is as follows:

They are the countries connected with each other by neighbourhood
relations, by different means of communication, thus forming a connected
region, enabling full co- operation in matters of health."

Ireland: "Concerning the interpretation of the words "Member States in
the Region" in Article 47 of the Constitution of the World Health
Organization and to state that, in view of the distinction drawn in the
final sentences of Article 47 between Members having responsibility for
the international relations of territories within the region and Member
States in the region, it is the view of the Irish Government that the
words "Member States in. the Region" can only be construed as meaning
Member States whose national territories are located in the region
concerned."

Lebanon: "The words "Associate Members" which are defined in Article 8,
apply to non -sovereign countries. The words "Member States" apply to

sovereign states as defined in Article 3 and those following.

New Zealand: "The correct interpretation of "Member States in the
Region" in Article 47 includes States Members of the WHO having respon-
sibility for the conduct of thé international relations of a territory
in the region which. is the concern of the regional organization."

Pakistan: "The Government of Pakistan are of the view that the words
"Member States in the Region" in Article 47 of the Constitution of the
World Health Organization mean States which are admitted to the member-
ship of the Organization under Article 4, 5 & 6 of the Constitution, and
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which are situated in the region constituted under Article 44 of the

Constitution."

Siam: "His.Majesty's Government are of the opinion that the Member Statesr -
in the Region should be the states which are members of the World Health
Organization and territories of which are situated entirely or pre-

dominantly within the region concerned."

Syria: '"The Syrian Government interprets the above -mentioned words as

meaning that distinction is made in the Constitution between Member
States and Associate Members; and as within a given region there may be
Member States and Associate Members, the committee of the region in
question will be composed of representatives from these two categories.

The problem is to find a criterion in the Constitution which makes
it possible to distinguish between the, two above- mentioned categories.

After: examining Articles 3 - 8 of:'the Constitution, it appears that

the qualification of Member State is attributed to sovereign state
enjoying all the prerogatives attendant upon such sovereignty and which
have complied with the conditions laid down in the said Articles.

In accordance with Article 8, territories or groups of territories
not responsible for the conduct of their international affairs may be
admitted as Associate Members by the Health Assembly.

Such admission is subject to a request made for the territory or
group of territories by the Member State or by another authority

responsible for the conduct of their international, affairs.

This is to say that the qualification of Associate Member is
reserved to territories or groups of territories havin-- their own sanitary
organization and internal administrative services but which do not yet
enjoy the prerogatives of sovereignty, especially with regard to the
conduct of their international affairs.

There remains the question of the rights and obligat ins of Member

States, Associate (embers and other territories.

With regard to the rights and obligations of Member. States, théy
have been set down in the Constitution.

The right of the Assembly to determine the rights and obligations
of Associate Members is recognized in the Constitution.

Associate Members do not make up the Health Assembly (Article 10)
nor the Executive Board (Article 24); they have no voting rights in the
Health Assembly (Article 59).
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But taking into consideration the interests of the Organization, and
in order to render their participation in regional committees more
useful and effective, the Syrian Government is of the opinion that it
would be advisable that Associate Members in a given region have the same

rights and obligations as Member States in regional committees.

With regard to other territories, in order to determine their rights
and obligations, the following points should be taken into consideration:

1. Area of the territory

2. Population

3. Indigenous sanitary organization

4. Importance to other countries of the territory's health situation

5. Extent of autonomy with regard to internal affairs."

Transjordan: "Member States in the Region" is interpreted by my govern-
ment "any state or associate state that lies within the boundaries of any
regional health organization ". In the case of the African Region it

should include all states or associate states that lie between 200

latitude north and Cape Town excluding states included in the Eastern
Mediterranean Region."

Turkey: In the opinion of the Government of the Republic, it would be
relevant to assign to the word "Region" its usual geographical meaning.
Besides, this meaning is corroborated by the use in the text of the

resolution of the Executive Board mentioned in your above -mentioned
letter of the expression "Creation of the African Region ", and of the

term "Geographical Regions" appearing in Article 44 of the Constitution
of the World Health Organization.

Regarding the words "Member States and Associate Members ", it would
be advisable to interpret them within the framework and in the spirit of

Articles 4, 5 and 8 of the said Constitution and Chapters XI and XII of
the United Nations Charter."

The following countries have sent acknowledgements of receipt only:
El Salvador, Venezuela.
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Since 31 May 1949 the four following replies to the circular of
17 March 1949, C.L.15, concerning the Rights and Obligations of

Associate Members and the Interpretation of Article 47 of the Constitu-
tion, have been received by the Director -General.

EGYPT

It l . Article 47 of the WHO Constitution stipulates (text of Article 47).

2. The question raised by the letter of the Director -General of the

World Health Organization, dated 17 March 1949, Ref. C.L. 15 -1949,
900 -1 -6, regarding the creation of the African region, deals with the

determination of the "Member States" in the region, to which reference
is made in the first sentence of Article 47.

3. It would seem that the question has arisen because of the fact that
certain European Powers have territories in Africa which, as the result
of certain constitutional changes, have passed from the stage of ordinary
colonies and been endowed with a status which, in the opinion of some,
makes it possible to consider them as a more or less integral part of the
parent State and as being more or less completely united with it.

4. It is obvious that the constitutional changes in the status of the
colonial possessions have direct repercussions in the law of nations,
which cannot disregard them. If any proof were needed, it would suffice
to mention the evolution of the political -juridical system of the former
British' Dominions, which today are considered entirely as international
state entities, and even as independent and sovereign States.

5. The question which arose hitherto was whether a given possession was
an ordinary colonial territory or an entity with a status of its own,
sufficiently independent to enable it . to be treated as a person under the
law of nations.

Certain constitutional innovations seem to give rise to a new
problem in the opposite sense, which is that of the juridical status

of a colonial possession united with the possessing State. From the
point of view of international law should such a possession be
considered in the same "juridical- political position" as the parent

State? Or, in other words, when confronted with this phenomenon of
integration, are we not dealing with one and the same Power, with one

and the same independent State having multiple and incorporated terri -'
tories, with one and the same "state entity", both from the constitu-
tional and from the international point of view ?
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tñére5tiri as the problem may be, one is necessarily'obliged'
to scrutinize closely the constitutional system which gives rise to
it and to Consider whether the international conditions for recognizing
this new state of affairs are fulfilled.

.6, But there is no doubt at the present time that the practice of the
European States concerned is to continue to admit the distinction between
the "parent State" and its "overseas territories" in the various mani-
festations of international life., whatever the constitutional link
between them might be.

7. And it is clear that the expression "Member States in the

region" contained in the first sentence of Article 47 of the WHO
Constitution can only have reference to juridical- political entities
whose metropolitan territory, together with its capital (seat of its

government) and'its public State powers, are to be found or are estab-
lished in the region concerned. .

Any other interpretation would be inadmissible from the Egyptian.
Government's point of view.

g. Moreover, it should be pointed out that in the spirit of the WHO
Constitution,' the region must comprise a limited group of States which
with their central administrations, reside as it were in the regional
area. This is,a proper method of considering the question, which takes'
account of.the hartony of the conceptions, the traditions and in general,
the social conditions which link together the States forming the group
concerned. The interpretation given by Egypt to the words "Member
States" can therefore only be a confirmation of this spirit and ensure
the said harmony."

rttANCE

11 (1) By "Member States in the region" the French Government
considers that this should be understood to mean all the

'
States whose territory lies within the geographical area,
either for the whole or for a fraction forming an integral
part of these States within the terms of their Constitution.

(2) In the opinion, of the French Government, Associate Members

should be entitled tó the same rights, on the regional
plane, as the Member States.

(3) Concerning territories placed under the trusteeship system,
their representation on the regional plane should be
ensured by the Administering Power in virtue of the authority
conferred upon it by the trusteeship agreements.

In application of the provisions constituting the Organization and
of the above -mentioned principles, the French Government, in so far as
it is specially concerned,, has reached the following conclusions:

(a) France will ensure the representation of the overseas depart-
ments and territories of the French Republic which are included within
the geographical area of the various regional committees. France is

unable, owing to the constitutional structure of the State,. to contem-
plate autonomous representation for these integral parts of the Republic.
The French Government, moreover, intends to include native persons and
experts in the delegations to these regional committees.
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(b) Since certain elements of the French Union, such as the
Associated States of Laos and Cambodia for example, enjoy a national
organization distinct from that of the Republic, it is for France to
submit their candidatures as Associate Members.

(c) It is the duty of the French Government to organize appropriate
representation on the regional committees of the trust territories under
its administration. It intends this representation to be composed of
officials belonging to the administering Power and of advisers and
experts from the territories concerned. The participation of the trust
territories would take place under conditions to be determined, in
accordance with Article 47, for territories which are not responsible
for the conduct of their international relations and which are not
Associate Members.

P.2'EXICO

(1) The words "Member States and Associate Mèmbers in the
region ", which appear in lines one and two of Article 47
of the Constitution of the World Health Organization,
should be interpreted in the light of Article 47, Article 44
and more particularly, Article 8 of the aforementioned
Constitution.

The first of the above -mentioned articles.states:

(Text of Article 47)

Article 44 reads:
(Text of Article 44 b)

Finally, Article 8 stipulates:
(Text of Article 8)

(2) It thus appears necessary that the countries concerned

should be admitted first of all to the Health Assembly as
Members or as Associate Members, so that they may give their
majority approval, according to the terms of Article 44, for
the establishment of the regional organization.

The legal status of Member States of a region is already set

down in the Constitution of the World Health Organization.
With regard to the legal status of Associate Members, the
last part of Article 8 lays down that the rights and
obligations of such Members shall be determined by the
Health Assembly, and Article 47 states that the rights and
obligations of non -self governing territories or groups of
territories which are not Associate Members shall be fixed
by the Health Assembly in consultation with the State having
responsibility for the international relations of the acid
territory or group of territories, and with Member States in

the region.

In consequence, it may be considered that no problem exists
here in respect of the legal status of Member'States, but
merely a question of determining the rights and obligations
of other territories, which can be settled by the Assembly

itself.
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In view of the foregoing, the Mexican Government believes that:

(a). For the .establishment of the African Regional Organization
the Associate Members will have to be admitted previously according to
the form prescribed in Article 8.

(b) Once this has been done, the creaticn of the Regional
Organization should be voted as prescribed by Article 44 of the Constitik-

tionof the World Health Organization.

(c) The Health Asse bly itself will be able to define the scope of

the obligations and rights of the Associate. Members in the form laid
down in Article 8, and the powers and. duties, in the regional committees
of the territories or groups of territories which are not responsible

for the conduct of their international relatións and which are not
Associate Members, will be able to be fixed also by the Assembly itself
in consultation with the Member or Authority responsible for the conduct
of the international relations of those te,rritories_and with the Member
States in the region, following the procedure, established in Article 47.

(d) In any case, the burden of the obligations must rest on the
State conducting the.inter.national relations of those countries without

full status in accordance with international law.

UNI`1'ED KINGDOM .

With reference to your letter of 17th March, in document EB3/76

the Executive Board at its Third Session expressed the view that the
decision on the' interpretations-of the words "Member States in the

Region,' in Articles 47 and 44(b) of the Constitution should be based on
the practical requirements for co- operation and the effective function-
ing of Regional Organizations.' In the view of His Majesty's Government
in the United Kingdom, responsibility for the conduct of the international
relations of non -self governing territories must inevitably include

responsibility for questions arising from the association`of such
territories with thework of international organizations. It follows
from this statement of the constitutional position that it is the duty
of His Majesty's Government in the United Kingdom to represent the
interests of any territories for whose foreign relations it is responsible
in any Regional Committee covering an area in which His Majesty's
Government has territorial responsibilities.

It is accordingly the view of His Majesty's Government that the
phrase "Member States in the Region" in Line 1 of Article 47 of the
Constitution of H O must be interpreted to include States Members
possessing the whole or part of their metropolitan territories within

the Region and States Members responsible for the conduct of the inter-
national relations of any territories situated within the Region.

His Majesty's Government would not however of necessity wish to
exercise this right in every instance.

ARGENTINE

Acknowledgment of receipt of circular' letter only.
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Since 14 June 1949 the four following replies to the

circular of 17 March 1949, C.L.15, concerning the Rights and
Obligations of Associate Members and the Interpretation of
Article 47 of the Constitution, have been received by the

Lirector- General.

BELGIUM: The Belgian Government attaches a great deal of

importance to the interpretation of Article 47 of the
Constitution. In fact, it is of the opinion that it is

difficult to create any regional organization and that
it is even impossible to create a central African regional
organization without having clearly defined the terms
used in the wording of this Article and without having

defined the rights of the different categories of members
for which provision is made in the same Article.

Consequently, the Belgian Government is of the opinion
that it is not desirable to undertake the creation of the
central African regional office, nor is it desirable to
decide on the headquarters without having fully explored
these questions.

In order to clarify this problem, the Belgian Government
should like to communicate the interpretation which it
believes should be given to Article 47, asvell as the position

which it expects to take, in accordance with the opinions
expressed by its legal and medical advisers, basing itself
above all on the very special situation of territories which

are to be found in tropical Africa.

1. Definition of the term: Member State in the region.

"Member State in the region" should be interpreted as
meaning any Member State of the World Health Organization
(central organization) which falls into one of the following

categories:

(a) that the State itself is situated in the
region concerned, either all or in part.

(b) that the State owns in the region concerned one
or more dependent territories which are not responsible for

the con duct of their international relations.
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(c) that the State has been entrusted o Is

effectively entrusted with the trusteeship of one or more
territories situated in the region concerned._.

2'. Rights of Associate Members in regional organizations.

In WHO regional organizations where practical and technical
questions override questions of principle, there is no need
for creating between Member States and Associate Members the
distinction which prevails in the central organization.

The rights of MembersStates and those of Associate Members
or of groups of territories comprising together an Associate

member, must be equal in all respects in WHO regional
organizations.

3. Rights of so- called "participating" Members; that is, those
which, without being Member States or Associate Members Of the
central Organization are, however, authorized to take part in
regional organizations.

With respect to these Members, the difference existing
between Member States and Associate Members in the central
organization would prevail within regional organizations.

4. The Belgian Government reserves the right to be represented
at any time as a Member State in the regional organizations
to be established in regions where it exercises authority.

However, it would not necessarily contemplate availing
itself of this right if, in regional organizations, the rights
of Member States and of Associate Members were recognized as
equal in accordance with point 2 of the present paper.

5. The Belgian Government will at the proper moment examine
the advisability of being represented in a regional organization
of tropical Africa as a group of territories or by two distinct
territories.

CEYLONs

(1) Definitions.

Members are those States which possess sovereignty including control
over their international relations. Associate Members are
those territories which do not posjess this power and are
dependent on some other state or states. This definition is
based on an interpretation of Articles 3 to 8 iñ the Constitution
where although it is stated that membership shall be open to
all States (Article 3) the term "State" is not defined except
by implication arising from a definition of territories which

are eligible for associate membership (Article 8),

Although it would appear from Article 8 that any territory

which is not responsible for the conduct of its international
relations should be entitled to associate membership and no
other category is contemplated under that article, under
Article 47 a third category is visualised in the case of
Regional Organizations, i.e. territories which are not responsible
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for the conduct of their international relations and which

are not associate members but which have the right to be
represented and to participate in Regional Committees.

(2) Meaning of words "In the Region" in first sentence of
Article 47.

It would appear from the spirit underlying the formation of
Regional Organizations and indeed from the wording of Article
47 itself where it is stated "territories within the region

which are not responsible. for the conduct of their international
relations shall have the right to be represented and
participate in Regional Committees ", that what is really

contemplated are the actual territories situated in those
regions rather than the metropolitan powers situated outside
but exercising control over territories within the region.

It is suggested that.tht interpretation be accepted.

(3) Duties, Powers and Obligations of Associate Members

On an analysis of the actual position in -the various regions
that have been set up already or are likely to be set up in
the future it would T pear that It is =not necessary to have
more than one type of membership.. In ail regions except Africa,
countries which would normally qualify for associate membership
are so few and in such a minority that from .a practical point
of view the distinction is not necessary. In the case of
Africa too it will be seen that such a distinction will not be

needed because a large majority of territories wobid be those .

that would qualify for associate membership. For regional
Organizations, therefore, it is suggested that only membership

should be recognised but such membership should be subject
to the above interpretation of Region in Article 47 with the
further qualifications contemplated in the second sentence of
Article 8 in the case of member territories not possession full
sovereignty.

NETHERLANDS:

The expression "Member States in the region" includes not only
States which are Members of the Organization and which, in
accordance with their constitutions, possess territories of which
the whole or a part is situated in the area in question, but
also States Members which are responsible for the conduct of the
international relations of territories situated in that region.

According to Article 8 of the Constitution of the World
Health Organization 'States Members may make application for
territories which are not responsible for the conduct of their
international relations to be admitted as Associate Members
of the Organization. It follows that in drawing up the
Constitution it was desired to give States Members an important
task in view of the work to be accomplished in the regions.
A similar conclusion may be drawn from Article 47. It is,

moreover, inconceivable that in the African region the expression
"Member States in the region concerned" should only apply to
members.p.)ssessing territories of which the whole or a part is

situated within the region, since in that case only very few
Stees could be considered as being Member States in the
region, which was certainly not intended by the Constitution.
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For these reasons, in the opinion of the Government of the

Kingdom of the Netherlands the words "Member States in the
region" must be. interpreted in the sense defined above.

UNITED STATES OF ANERICAs

1. The words "Member States in the Region" in Article 47 of
the Constitution of the World Health Organization are to be

interpreted as meaning Member States which have their seat of
government within the region. Thus a Member of the WHO whose
seat of Government is in Europe would be a Member State'in the

geographical area of Europe which the Health Assembly has
defined for purposes of regional organization, and would not
be a Member State in any other geographical area.

It seems clear that this meaning was the intent of the
parties since the final sentence of this Article makes a
distinction between "the Member having responsibility for the

international relations of territory in the region" and

"Member States in the region ".

2. It is also the view of the United States that, under
Article 75 of the World Health Constitution, the Health Assembly

has the duty to interpret the meaning of "Member States in the

region" in Article 47. Obviously, this is a "questicn" concerning

the interpretation" of the WHO Constitution as stated in
Article 75; and the clear intent of that article is that such
questions should be settled wherever possible by the Health
Assembly itself in preference to some other international body
as the International Court of Justice.
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Since 20.June 1949 the following reply to the circular of 17
March 1949, C.L. 15, concerning the Rights and Obligations of Associate
Members and the Interpretation of Article 47 of the Constitution, have
been received by the Director -General:

CHINA

According to the stipulations of the Constitution

(Articles of territories or groups of territories
in a region.

According to the stipulations of the Constitution (Articles 4, 5,
6) the Organization is composed of Member States of the following
categories:

1. Members of the United Nations which become Members of the
Organization by signing or otherwise accepting this Consti-
tution in accordance with the provisions of Chapter XIX of

the Charter of the United Nations and in accordance with their
constitutional processes;

2. States whose Governments have been invited to send observers
to the International Health Conference held in New York, 1946,
which become Members by signing or otherwise accepting this
Constitution in accordance with the provisions of Chapter XIX
of the Charter of the United Nations; and

3. States which apply to become Members subject to the conditions
of any agreement between the United Nations and the Organiza-
tion and which are admitted as Members when their application
has been approved by a simple majority vote of the Health

Assembly.

Regarding the interpretation to be given to the words "Member States
in the region ", as each one of the regional organizations shall be an

integral part of the Organization, as mentioned in Article 45, it is
indispensable that the Member States in the region comprise the three
categories of countries mentioned above. However, Article 47 of the
Constitution states that territories or groups of territories in a
region often rely on the State which is responsible for the conduct
of their international relations when their rights and obligations
are concerned. It follows from this state of affairs that the Member
States in a region must comprise the Member States responsible for the 
conduct of the international relations of territories or groups of
territories in a region.
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The following reply tu the circular of 17 March 1949 C.L.15, concerning

the rights and obligations of Associate Members and the interpretation of

Article 47 of the Constitution was received on the 18 July 1949:

INDIA: The Government ::_.f India are advised that under the ordiny

rules of interpretation the terms " Member" and "Associate Member" have the

same meaning in Article 47 as they have in Articles 3 -8 cf the Constitution.

The Government are advised that as the Constitution stands at present there

is nothing to prevent a State being situated in two regions and thereby

being a member in two Regional Committees. While this is the strict legal

interpretation of the Constitution as it stands now the Government of India

area the view that ordinarily the regions themselves should be so demarcated

by the World Health Assembly that jn practice a Member State will come exclusive

ly ,7ithin one region. It is also J sirable to make a provision in the

Constitution that no Member State should have representation as a full Member

in more than one region. The Government cf Indiar , also of the view that

while Associate Members and territories or groups of territories of the type

mentioned in the second sentence of Article 47 of the Constitution may be

given full power to participate in discussions in Regional Committees they

should not have the power to vote. In other words, Associate Members and

other territories which are not full Members of the World Health Organization

should not have greater powers in the Regional Committees than Associate

_Members have in the World Health Assembly. If this creates difficulties in

special regions like Africa, the question of varying the rights of Associate

Members and other dependent territories in the Regional Committees of those

regions can be considered."


