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PREFACE 
 

The second session of the Intergovernmental Negotiating Body on a Protocol on Illicit Trade in 
Tobacco Products was held at WHO headquarters, Geneva, from 20 to 25 October 2008. The 
proceedings are issued in two volumes, containing, in addition to other relevant material: 

 
summary records of committees – document FCTC/COP/INB-IT/2/REC/1 

verbatim records of plenary meetings – document FCTC/COP/INB-IT/2/REC/2 
 
The documentation, including the list of participants, is accessible on the following web site: 

http://www.who.int/fctc/ 
 
In these verbatim records, speeches delivered in Arabic, Chinese, English, French, Russian or 

Spanish are reproduced in the language used by the speaker. The texts include corrections received up 
to 22 January 2010, the cut-off date announced in the provisional version, and are thus regarded as 
final. 
 
 

AVANT-PROPOS 

 La deuxième session de l'organe intergouvernemental de négociation d'un protocole sur le 
commerce illicite des produits du tabac s’est tenue au Siège de l'OMS à Genève du 20 au 25 octobre 
2008. Ses actes paraissent dans deux volumes contenant notamment : 
 
 les procès-verbaux des commissions – document FCTC/COP/INB_IT/2/REC/1, 

 les comptes rendus in extenso des séances plénières – document FCTC/COP/INB_IT/2/REC/2. 
 
 La documentation, y compris la liste des participants, peut être consultée sur le site Web 
http://www.who.int/fctc/fr/index.html 
 
 Les présents comptes rendus in extenso reproduisent dans la langue utilisée par l'orateur les 
discours prononcés en anglais, arabe, chinois, espagnol, français ou russe. Ces comptes rendus 
comprennent les rectifications reçues jusqu'au 22 janvier 2010, date limite indiquée dans la version 
provisoire, et sont de ce fait considérés comme définitifs 
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ПРЕДИСЛОВИЕ 

Вторая сессия Межправительственного органа по переговорам в отношении Протокола о 
незаконной торговле табачными изделиями состоялась 20-25 октября 2008 г. в штаб-квартире 
ВОЗ в Женеве.  Материалы сессии изданы в двух томах, содержащих помимо других 
соответствующих документов: 
 

протоколы заседаний комитетов – документ FCTC/COP/INB-IT/2/REC/1 

стенограммы пленарных заседаний – документ FCTC/COP/INB-IT/2/REC/2. 
 

Документы, включая список участников, доступны на следующем веб-сайте:  
http://www.who.int/fctc/ 
 

В этих стенограммах заседаний выступления на английском, арабском, испанском, 
китайском, русском или французском языках приводятся в оригинале.  Указанные тексты 
включают исправления, полученные к 22 января 2010 г., крайнему сроку, указанному в 
предварительных протоколах, и потому настоящая редакция считается окончательной. 

 
 
 

INTRODUCCIÓN 

La segunda reunión del Órgano de Negociación Intergubernamental de un Protocolo sobre 
Comercio Ilícito de Productos de Tabaco se celebró en la sede de la OMS, Ginebra, del 20 al 25 de 
octubre de 2008.  Sus debates se publican en dos volúmenes, que contienen, entre otras cosas, el 
material siguiente: 

actas resumidas de las comisiones – documento FCTC/COP/INB-IT/2/REC/1 

actas taquigráficas de las sesiones plenarias – documento FCTC/COP/INB-IT/2/REC/2. 

La documentación, incluida la lista de participantes, se puede consultar en el sitio web 
http://www.who.int/fctc/es/index.html. 

En las presentes actas taquigráficas, los discursos pronunciados en árabe, chino, español, 
francés, inglés o ruso se reproducen en el idioma utilizado por el orador.  Las actas contienen las 
correcciones recibidas hasta el 22 de enero de 2010, fecha límite anunciada en la versión provisional, y 
por consiguiente se consideran definitivas. 
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  مقدمة

غ في                 ُعقدت الدورة الثانية لهيئة التفاوض الحكومية الدولية المعنية بوضع بروتوآول بشأن االتجار غير المشروع بمنتجات التب
شرين األول 25 إلى  20المقر الرئيسي لمنظمة الصحة العالمية بجنيف في الفترة من           وبر  /  ت دين     . 2008أآت شر محاضرها في مجل وتن

  :إلى بعض المواد األخرى ذات الصلة، ما يلييتضمنان، باإلضافة 

 FCTC/COP/INB-IT/2/REC/1 الوثيقة -المحاضر الموجزة للجان   

  FCTC/COP/INB-IT/2/REC/2 الوثيقة -المحاضر الحرفية للجلسات العامة   

 fctc/int.who.www://http/: ويمكن االطالع على قائمة المشارآين من الموقع اإللكتروني التالي  

. رد الكلمات التي ُألقيت بالعربية أو الصينية أو اإلنكليزية أو الفرنسية أو الروسية أو األسبانية باللغات التي تكلم بها المتحدث  وت  
ى      اني  22وتتضمن النصوص التصويبات التي تم تلقيها حت انون الث اير  /  آ ة،        2010ين سخة المؤقت ن في الن ائي المعل ، وهو الموعد النه

  .تبر نهائيةوهي بالتالي ُتع

 

 
前 言 

烟草制品非法贸易议定书政府间谈判机构第二次会议于2008年10月20至25日在日内瓦世界

卫生组织总部举行。除其它相关材料外，本次会议记录分两册发布，载有：  

委员会摘要记录——文件FCTC/COP/INB-IT/2/REC/1 

全体会议逐字记录——文件FCTC/COP/INB-IT/2/REC/2 

可通过下列网址获取包括与会者名单在内的会议文件：http://www.who.int/fctc/ 

在逐字记录中，以阿拉伯文、中文、英文、法文、俄文和西班牙文所作的会议发言，以发

言者所使用的语言复写而成。散发临时版本时曾宣布，2010年1月22日是提交文字修改的截止

日期，本版本包含了该日期之前收到的修改意见，因而可视为最终版。 
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VERBATIM RECORDS OF PLENARY MEETINGS 
 

COMPTES RENDUS IN EXTENSO 
DES SÉANCES PLÉNIÈRES 

 
 
 

FIRST PLENARY MEETING 
 

Monday, 20 October 2008, at 14:40 
 

Chairperson: Mr I. WALTON-GEORGE (European Community) 
 
 
 

PREMIÈRE SÉANCE PLENIÈRE 
 

Lundi 20 octobre 2008, 14h40 
 

Président: M. I. WALTON-GEORGE (Communauté européenne) 
 
 
 

1. OPENING OF THE SESSION 
OUVERTURE DE LA SESSION 

 
The CHAIRPERSON: 
 
 Good afternoon ladies and gentlemen and welcome to the second session of the 
Intergovernmental Negotiating Body, where our task is to negotiate a protocol to combat illicit trade. 
I am very glad to see a lot of faces out there who were involved in the first session, and I am also glad 
to see that there are new faces. So, with the combination of youth, age, wisdom and enthusiasm, I am 
sure that we shall make rapid progress during this week. 
 For those of you whom I have not had the pleasure of talking to personally, perhaps I can 
introduce myself. My name is Ian Walton-George and my normal daytime activity is as Director of the 
European Anti-Fraud Office, which is part of the European Commission based in Brussels; but of 
course, at the first session of the Intergovernmental Negotiating Body you gave me the honour of 
being elected as Chairperson. So my role this week is to be a neutral Chairperson and to help you to 
take forward the discussions on the draft protocol. We need to make progress. I am sure we will make 
progress, but of course there will also be lively and productive discussions. There will be things on 
which we disagree, there will things on which we agree immediately, but it will be done in an 
atmosphere of mutual respect and looking for consensus.  
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2.  OFFICERS OF THE INTERGOVERNMENTAL NEGOTIATING BODY ON A 

PROTOCOL ON ILLICIT TRADE IN TOBACCO PRODUCTS 
 BUREAU DE L’ORGANE INTERGOUVERNEMENTAL DE NÉGOCIATION D’UN 

PROTOCOLE SUR LE COMMERCE ILLICITE DES PRODUITS DU TABAC 
 
The CHAIRPERSON: 
 
 There is just one domestic matter I would like to mention to you at this stage and that is the 
seating arrangements. You may be wondering why you are sitting in the place that you are actually 
sitting. I am informed that the Convention Secretariat actually drew lots to see who would sit where. 
The letter “R” for Romeo came out as the first letter and so the Republic of Korea was given the 
privilege of sitting in the first seat on the front row. Whether it is a privilege I leave to the Republic of 
Korea to decide, because obviously I always turn to the first delegation when I need a contribution to 
the debate. So I look forward to many contributions from the Republic of Korea. Having said that, I now 
have the pleasure to declare this session of the Intergovernmental Negotiating Body formally open. 
 Having completed agenda item 1 in rapid time, with no interventions from anybody else, I think 
that this a good sign for the future. Passing quickly to provisional agenda item 2, this is slightly more 
tricky. You will have seen that there is a document in your pack about the officers of the 
Intergovernmental Negotiating Body and this is rather a procedural issue. According to Rule 28 of the 
Rules of Procedure of the Conference of the Parties, as a subsidiary body of the Conference of the 
Parties, the Intergovernmental Negotiating Body elects its own officers. But the issue is that the Rules 
of Procedure refer to the term of office of the officers, and the idea of “term” can be interpreted in 
several ways. Document FCTC/COP/INB-IT/2/INF.DOC./1 contains a note from the Legal Counsel. I 
do not know who thinks of the numbering for these documents but it is very difficult for the Chair to 
actually read these out. You have got the document there, and I am sure that you have all read it. 
However, I think the best thing to do is actually to ask the Legal Counsel to take us through it so that 
we all understand it and see what issues arise. So I would like to ask Mr Burci if he would take the 
floor and explain the document to us. Mr Burci, please. 
 
Mr BURCI (WHO Legal Counsel): 
 
 Thank you, Mr Chairperson, and good afternoon to everybody. As the Chairperson, I also hope 
that you have carefully read the document and I hope it is clear enough. So, I would just like to make a 
few introductory comments. As the Chairperson noted, the issue arises from the fact that Rule 28 of 
the Rules of Procedure of the Conference of the Parties says that the officers shall not serve for more 
than two consecutive terms, and the pivotal word here is the word “term”. The word “term” is a bit 
unusual in rules of procedure, which normally use other indicators to link the length of tenure to a 
particular period of time or to a particular event. For example, in the rules of procedure of the Health 
Assembly and Executive Board the reference is to “session” to make it clear that the officers remain in 
their place for one session. So, in view of this, the lack of determinacy of the word “term” opens some 
ambiguity and some possible differences of interpretation that we try to address in the document. 
Under one option, the word “term” could be interpreted as synonymous with “session”, drawing 
inspiration from the Rules of Procedure of other similar bodies in which, as I said, the work is 
organized along sessions. Under another option, taking into account the nature of the work of a 
particular organ such as this one, and taking into account the intention of the Conference of the Parties 
when it established this Intergovernmental Negotiating Body, the word “term” may be interpreted 
differently, so as to be longer than one session, and to be more tailored, if you wish, to the particular 
nature of the work of the body concerned.  
 If you look at paragraph 9 of the Convention Secretariat’s document, it reviews some of these 
considerations that go back to the decision of the second session of the Conference of the Parties to 
establish this Intergovernmental Negotiating Body. The difference can be substantial because, under 
the first interpretation of the word “term”, this would indeed be the second term of our Chairperson, so 
he would need to be formally re-elected at this session, and he could not be elected any longer, unless 
the Conference of the Parties amended the Rules of Procedure. Under the second interpretation that we 
offered, this session would still be part of the first term of the Chairperson and the Vice-Chairpersons 
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and so the problem would not arise. Mr Chairperson, I will stop here. You may want either to make a 
proposal along the lines of the document, or to seek the views of the Intergovernmental Negotiating 
Body, and I stand ready to provide answers. In closing, I would like to note in any case that the word 
“term” raises some ambiguity, and to say that it might be worthwhile for the Conference of the Parties 
to revisit this issue at its next session and consider amending the Rules of Procedure so that there is no 
uncertainty and no ambiguity in the future. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Mr Burci. Can I ask whether representatives have any questions they 
would like to put to the Legal Counsel in the light of what he has just said? 
 It looks as though the explanation has been clear. In the light of that, what I would like to 
propose is that we agree to proceed on the basis of the second interpretation given in the document 
and, according to that, the word “term” would refer to a period between two sessions of the 
Conference of the Parties. But, as Mr Burci said, I think it would be wise if we agreed that the 
Intergovernmental Negotiating Body should refer this point to the Conference of the Parties at its third 
session so that there could be some clarification. 
 Can I ask whether these proposals are acceptable to representatives, please? Silence is golden. 
Thank you for your views. It is so decided, that we will for the moment go along with the second 
interpretation, and we will put the matter to the Conference of the Parties for its views and guidance. 
And that concludes consideration of provisional agenda item 2. Thank you. 
 
 
 
3. ADOPTION OF THE AGENDA AND ORGANIZATION OF WORK 
 ADOPTION DE L’ORDRE DU JOUR ET ORGANISATION DES TRAVAUX 
 
The CHAIRPERSON: 
 
 Item 3 of the provisional agenda, we are starting to get into the more substantive points now, is 
the adoption of the agenda and the organization of the work of the Intergovernmental Negotiating 
Body. What I suggest is that we start with the adoption of the agenda and then move on to the method 
of work afterwards. So is there any objection to adopting the agenda, as contained in document 
FCTC/COP/INB-IT/2/1? I see no objections, and the agenda is therefore adopted. Thank you very 
much for that. 
 We now move into the method of work, the organization of our work, and I have started from 
the point of looking at the sessions of the Conference of the Parties as a possible model, and 
specifically the idea that following the practice of the Conference of the Parties, the Intergovernmental 
Negotiating Body could establish two committees at this session. Those committees would work in 
parallel, and they would work in that way because of the tremendous amount of work which is facing 
us this week. Each of the committees could be entrusted with roughly half the provisions in the draft 
Chairperson’s text, and the committees could report to the plenary as and when they felt necessary, in 
order to tell us about the progress that they had been making. If we were to go down that route, then 
obviously I would be prepared to put forward a more detailed proposal about the specific parts of the 
draft text which each committee should examine. And I could do that when we reach item 5 of the 
agenda, which is in fact the presentation of the Chairperson’s text. But this is a significant issue about 
how we organize our work this week. As I say, my starting point had been the practice of the 
Conference of the Parties, but obviously I am open to the views of delegations and I would like to give 
you the opportunity now to express your views and to say whether we should go down that route, or 
whether there are other routes that you think that we should explore. So the floor is yours to comment 
on whether we should go into two committees and I start with Brazil, please. 
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Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you, Mr Chairperson. First of all let me congratulate you on the chairing of this meeting 
and, on behalf of Brazil, I would like to comment on your proposal. Brazil believes that it would be 
premature to split this session into two committees at this time. Brazil has some deep disagreements 
about some of the elements of the text presented by the Chairperson, and we would like to go on 
discussing the text in plenary. In the future, we could reconsider the possibility of splitting or working 
into two different committees. So at this moment our position would be to maintain the discussions in 
plenary, and to reconsider your proposal in other circumstances.  
 
Mr GÖRÜN (alternate to Mr Çelik, Turkey): 
 
 Thank you very much, Mr Chairperson. First, congratulations for your excellent efforts and 
your text. We agree with Brazil and it should be better to continue in the plenary form and not to split 
at this moment into two or maybe more. So it is better for us to continue in plenary form. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Turkey. Any other interventions? Does anybody disagree with what 
Brazil and Turkey have proposed? Djibouti, please. 
 
Mme ALI-HIGO (Djibouti): 
 
 Merci, Monsieur le Président, je m’associe à mes collègues pour vous féliciter de la qualité des 
travaux que vous nous avez transmis. Concernant votre question, nous rejoignons la Turquie et le 
Brésil pour ce qui est du choix des discussions en plénière : en effet, notre argument principal est que 
les petites délégations ne peuvent pas participer aux travaux des deux commissions. Cela donc 
réduirait la participation aux débats et surtout l’adhésion aux décisions qui seront prises quant à la 
rédaction de ce document. Je vous remercie. 
 
Mr BALACHANDHRAN (India): 
 
 At the meeting of the Parties in the WHO South-East Asia Region this morning, there was 
a consensus that it would be easier to expedite discussions and to arrive at possible conclusions if we 
can have two meetings. We find from some of the previous speakers that they do have some 
reservations about certain substantive definitions or issues or whatever it is. If they can be resolved, 
we still believe that it is better to have two committees. It would help us to have detailed deliberations 
on every agenda item concerned. Thank you. 
 
Mr ROWAN (European Community): 
 
 The European Community supports two committees. We feel that this is a very detailed 
document and if we are to go through it step by step it would probably add years to the process. We 
could spend a lifetime on these negotiations, so I think that the proposal to have two committees 
certainly should speed up the process. We support it. Thank you, Mr Chairperson. 
 
M. MOHAMEDOUN (Mali): 
 
 Monsieur le Président, ce matin, le Groupe africain a débattu de la question et la majorité s’est 
prononcée en faveur des deux commissions. Merci, Monsieur le Président. 
 
El Sr. MUÑOZ (Chile): 
 
 Chile piensa que se puede llegar a un acuerdo entre las dos posiciones expresadas en la reunión 
plenaria por la vía de posibilitar un espacio para discutir los aspectos introductorios y conceptuales del 
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texto presentado por el Presidente, dado que creemos que en esos aspectos es donde probablemente 
vaya a haber una mayor discusión, tal como pudimos apreciar esta mañana en la discusión del Grupo 
Regional para las Américas.  De esta manera, si posibilitamos que antes de dividirnos en dos 
comisiones una de las reuniones se dedique a los aspectos generales introductorios del texto, 
podríamos tener tanto el espacio posterior para una discusión de detalle como el espacio inicial para 
discutir aquellos aspectos conceptuales que creemos que son los que van a ameritar una mayor 
discusión y crítica al texto presentado por el Presidente. 
 
Mr ISOMATA (Japan): 
 
 The Japanese delegation thinks that because this is the first negotiation, actually for the text 
itself, we should concentrate on the discussion of the concepts or ideas behind substantive items or 
provisions rather than going into the details or wording of the entire text. We can leave the wording, 
and, for example, the discussion on the institutional or procedural provisions, to later negotiations at 
a later stage, including at the third session of the Intergovernmental Negotiating Body. In that sense, 
the Japanese delegation would very much prefer the discussion in this format or cleanly. Thank you. 
 
Mr SIHASAK PHUANGKETKEOW (Thailand): 
 
 Actually we see merit in both proposals. I think it is good to have a discussion in plenary to 
discuss some of the broader issues covering the entire text. But perhaps it is now also an opportunity 
to have detailed discussions as well while we are here. So we would propose that perhaps today and 
tomorrow we meet in plenary to have the general discussions on the text in its entirety and after that, if 
we see fit, perhaps we could have the meetings in the two committees as you propose, starting 
Wednesday. Thank you. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 My delegation agrees that we need to continue in the current format and avoid splitting into two 
committees. At least for the time being, we can continue in the plenary format and deal with some 
concepts and ideas, and then decide about whether or not to split maybe tomorrow as the previous 
speaker was proposing. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed. I am beginning to get a feel for the views of the representatives. 
What I would propose is that we continue for the moment in plenary, particularly until we get to 
agenda item 5, which is the presentation of the draft text, because I think that at that stage there will be 
issues being raised from the floor that touch on the conceptual issues of the text and the approach that 
we should follow. So I would certainly propose then that we carry on in plenary up to and including 
agenda item 5 and, in the light of our discussion on item 5, we can decide whether at that stage or a bit 
later we should split up into committees. I should say that I think that there is a very large amount of 
work to be done during this week if we are to make sufficient progress to keep to our timetable. So we 
should keep that very much in mind as we go through the items on the agenda. But if you are content, 
what I would propose is that we go through in plenary session, up to and including agenda item 5. In 
the light of that discussion, we revert to the issue of when or whether we then split up into committees 
to look at particular issues which arise from the text. Is that acceptable to delegations? Brazil, please. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you, Mr Chairperson. This is acceptable to Brazil. Since we are still talking about the 
organization of work, I would like to propose that the Bureau convenes a meeting every morning 
before the plenary meetings with the regional coordinators, so that you, Mr Chairperson, may hear 
from our regional coordinators the main preoccupations and the main positions that are coming up in 
the discussions in the regional groups. So every morning, you will be able, before the plenary meeting, 
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to have a better feeling of what the regional groups are thinking about the main points of the protocol. 
I believe that this proposal would improve our discussions. Thank you very much. 
 
The CHAIRPERSON: 
 
 Thank you very much, Brazil. I certainly have the intention of meeting the Bureau members 
every day and I have no objection if they wish to be accompanied by the regional representatives if 
they are different to the Bureau members. The exact timing of that meeting I would like to keep within 
my own control, but I take your point in principle that it is good for feedback to come to the 
Chairperson as a result of the regional discussions. So I accept your point in principle. Thank you for 
the proposal. Other than that, can I take it that you agree with the proposal that I have made that we 
will carry on, certainly until the end of agenda item 5, in plenary and then revert to the issue of how or 
whether we split up our work into committees? Okay, I see no objection. Thank you very much for 
that. We will adopt that approach and we will see where we get to on that point.  
 
 
 
4. PROGRESS SINCE THE FIRST SESSION OF THE INTERGOVERNMENTAL 

NEGOTIATING BODY 
 PROGRES ENREGISTRES DEPUIS LA PREMIERE SESSION DE L’ORGANE 

INTERGOUVERNEMENTAL DE NEGOCIATION 
 
The CHAIRPERSON: 
 
 I think, then, we should pass on to agenda item 4 in order to make some further progress, and 
this is the report of progress since the first session of the Intergovernmental Negotiating Body. There 
is a document again for this which is FCTC/COP/INB-IT/2/2, and I would like to invite 
Dr Nikogosian, the Head of the Convention Secretariat, to speak on this. 
 
Dr NIKOGOSIAN (Head, Convention Secretariat):  
 
 Distinguished Chairperson, representatives of governments, participants and colleagues, the 
progress report summarizing activities after the first session of the Intergovernmental Negotiating 
Body is presented in the package of working papers as the Chairperson just mentioned. The report 
includes an update on the status of the Framework Convention, preparatory work for the second 
session of the Negotiating Body, as well as the arrangements for regional coordination and other 
developments. I trust that the representatives have already had the chance to review the document. 
I will therefore be brief, focusing mostly on the developments since July when this document was 
prepared and finalized for release.  
 In relation to the status of the Framework Convention, which is summarized in paragraph 3 of 
the report, I would like to inform the Negotiating Body that three more countries have ratified the 
Framework Convention in recent months, in addition to the 157 Parties referred to in the report. 
Taking into account the 90-day period required for it to enter into force for each Party after 
ratification, the number of Parties to the Framework Convention is 159 as of today, and not 157, and it 
will be 160 at the time of the third session of the Conference of the Parties, which is taking place next 
month in South Africa.  
 The report also refers to the preparation of the Chairperson’s text, which was at the final stage 
of drafting when the progress report was being prepared. The Chairperson’s text was finalized as 
planned, and was released on 18 August, 60 days before the opening of the second session, according 
to the Rules of Procedure. The report also refers to the work of the Bureau of the Negotiating Body 
and to the meeting of the Bureau that was tentatively planned for early September; you will see that in 
the report. The meeting of the Bureau was convened on 5 September, via a teleconference, and it 
reviewed and guided the preparations for the second session. An additional face-to-face meeting of the 
Bureau of the Intergovernmental Negotiating Body was convened in Geneva yesterday to review 
proceedings and arrangements.  
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 Finally, the progress report refers to international coordination and other related developments. 
In this regard, I would like to mention that the Convention Secretariat, in cooperation with the WHO 
regional offices and host governments, jointly organized regional and subregional workshops in which 
discussions on preparations for the second session of the Negotiating Body took place. Workshops 
convened for Caribbean and North American countries were kindly hosted by the Government of 
Jamaica; those for the group of Latin American countries were kindly hosted by Peru. A workshop 
was organized in Manila for the Parties in the WHO Western Pacific Region, and another one was 
held in Geneva immediately before this session for the Parties in the WHO African Region. These 
meetings provided a good opportunity and a forum for promoting the preparations for the session, and 
also for exchanging views and experiences. I would like to thank the governments and regional offices 
for supporting the Convention Secretariat in this important area. We are committed to continuing the 
support to governments as requested and as necessary. Finally Mr Chairperson, may I also use this 
opportunity to thank the Parties to the Convention, the governments and the international partners for 
the overall support and cooperation we have been receiving for the Framework Convention process 
and, in particular, for the organization of the work of the Intergovernmental Negotiating Body. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Dr Nikogosian. Are there any questions or comments that representatives 
would like to make in the light of that presentation? I see none, so I think that that concludes agenda item 4. 
Thank you, Dr Nikogosian, for that presentation. 
 
 
 
5. PRESENTATION OF THE CHAIR'S TEXT FOR A PROTOCOL ON ILLICIT TRADE IN 

TOBACCO PRODUCTS AND GENERAL DEBATE 
 TEXTE D’UN PROTOCOLE SUR LE COMMERCE ILLICITE DES PRODUITS DU 

TABAC PRÉSENTÉ PAR LE PRÉSIDENT ET DEBAT GENERAL 
 
The CHAIRPERSON: 
 
 Now for the interesting bit: agenda item 5, Presentation of the Chairperson’s text for a protocol on 
illicit trade in tobacco products and general debate. As you are aware, in decision FCTC/COP2(12) the 
Conference of the Parties decided that the Chairperson of the Intergovernmental Negotiating Body should 
elaborate a text after the first session of the Negotiating Body. As a result of this, document 
FCTC/COP/INB-IT/2/3 was produced, which met this mandate. The Chairperson produced the text, as 
Dr Nikogosian said, and it was published on 18 August in the six official languages of WHO. In drafting 
this text, I was guided by both the report of the expert group, which was established by the Conference of 
the Parties, and also by the note which was published before the closure of the first session of the 
Negotiating Body, which gave my personal reflections on the discussions that had taken place in that 
session. In addition, I used the summary record of the discussions and took account, as far as I could, of the 
views that you, as representatives expressed at that time. I would like to take the opportunity to thank the 
staff of the Convention Secretariat and the Head of the Convention Secretariat, and the various experts who 
helped me in the preparation and drafting of the text. Thanks to their invaluable assistance, the text was 
produced on time. 
 I would like to underline that the text, as produced, is not a perfect text. I am sure you would all be 
amazed if you looked at the text and thought, that is very good, we will sign it tomorrow. It has to be 
a negotiation. The text is a starting point. It is designed to be a starting point, and it is designed to capture 
and to put into legal language the comments and discussions that we had at the first session of the 
Negotiating Body, as well as the previous documents that formed the basis for those discussions. This is 
where the real work begins, and I am relying on you, on all delegations, to contribute to producing a strong, 
effective and coherent text which actually achieves the objectives that we have set for ourselves, in a very 
ambitious way, during the first session. You have got the Chairperson’s text in front of you, so I am not 
going to go into a huge amount of detail about what it contains. But I would like to give you a brief 
overview and to give you some of the reasoning which underlies the content or the structure of the text. 
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 We are drafting an international treaty and it is therefore vital that the provisions apply 
internationally. The provisions have got to achieve the objective of combating illicit trade in tobacco 
products in its widest sense. As far as possible, I have therefore drafted the provisions in an obligatory 
manner so that they are binding on the Parties. Part of the reason for that is to ensure consistency and 
coherence among the 159 Parties, soon to be 160 Parties, to the Framework Convention on Tobacco 
Control. We need to achieve consistently high standards in the text and, as requested, I have tried to avoid 
reinventing the wheel. In other words, where there are provisions in other treaties and in other protocols or 
other arrangements which meet the objectives of fighting illicit trade in its wider sense, I have used those 
existing provisions. You will find them repeated, slightly amended in some cases, to take account of our 
content. But I have used those provisions in the draft of the Chairperson’s text and, as I say, this is 
a response to a specific request from several delegations at the first session of the Negotiating Body. So that 
was my starting point for this. But clearly, there are some specific points where the advice and guidance of 
this session of the Negotiating Body would be absolutely essential. You could see some of them straight 
away, just by looking at the text: there are square brackets around a couple of things, such as the term “key 
inputs”. Those will have to be looked at.  
 For some of the rest of the text, we are actually going into unexplored territory. We are trying to do 
something that nobody has done before. It is a bit like Star Trek: we are “boldly going where no one has 
gone before”, but it is for a good reason. There is already a commitment that we must do something to 
combat illicit trade, that there should be a protocol, and that it should be a strong and effective protocol. We 
are all committed to those objectives, and it would be clearly unacceptable if we were to start to slip away 
from them once we saw what it meant in practice. 
 Looking at the text itself, it is split into 10 parts and they can be broken down into five main areas. 
You have the introduction in Part I, and then what I call the substantive sections, which contain the 
substantive obligations, in Parts II to IV. International cooperation is in Part V, then the institutional 
arrangements come in Parts VI to IX, and the final clauses are in Part X. But I would like to draw your 
attention particularly to the following elements. The technical part of the protocol, which is Part III, is 
aimed at combating illicit trade in tobacco, tobacco products, manufacturing equipment and key inputs 
through the control and regulation of the supply chain. I have already said that we need to examine the 
issue of “key inputs”. But I want you to bear in mind that the purpose of having this broad approach is to 
tackle the bigger issue of illicit trade in tobacco products. Our objective is to prevent, detect, investigate and 
prosecute illegal trade. My own feeling, which is what guided me on this, is that we therefore have to have 
a broad approach by looking at all key elements, which can contribute to tobacco products going into the 
illicit trade. That is exactly why the proposed scope of the text is wide. That is why it covers producers, 
production, manufacturers; that is why it covers sales and movements of the items which are essential for 
illicit trade in tobacco products. It is deliberately designed to facilitate and enable the prevention, detection 
and investigation of illicit trade, because that is what we are trying to do. How do we stop illicit trade? We 
should be thinking outside the box on this and finding ways that cover all avenues in which tobacco 
products can find their way into the illicit trade. 
 To achieve this, the text proposes, in part, a licensing system, which is in Part III. The licensing 
system applies to the key players who are involved in the supply chain. Not only in the supply chain but in 
the production of items that are then used to go into the supply chain. It contains strong rules for customer 
identification, for knowing your customer in the jargon, because if the members of the supply chain know 
who they are supplying to, and can check on the veracity of the people involved, there is a much better 
chance that the products cannot leak out of the supply chain into illicit channels. The objective is to ensure 
the integrity of the supply chain, and to prevent fraudsters from insinuating themselves into that chain. The 
tracking and tracing provisions, which are also in Part III, are again very widely based. They cover tobacco 
products, manufacturing equipment and key inputs; and again the reason for that is to ensure that the legal 
trade is as secure as possible and that the leakages, if they do occur, can be identified and can be tackled so 
that they cannot happen again. Unless we can put an end to those leakages and unless we can really make it 
not worthwhile for fraudsters to get involved in this, there will always be continuing attempts to indulge in 
illicit trade in tobacco products. But tracking and tracing is not easy, and our major challenge is to apply 
a tracking and tracing system in a workable international system. We know that it can work in certain 
regions. We know that there are different aspects of tracking and tracing, but we need to make it apply to 
all Parties to the Framework Convention on Tobacco Control and to all Parties who sign up to the protocol. 
There may be demands to do things other than tracking and tracing. There are systems which provide for 
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authentification of products, whether they are genuine or whether they are counterfeit. There are systems 
which secure the revenues that come from tobacco products. It may be that those can be included as part of 
a tracking and tracing system. It may be that it takes a bit of time to achieve that. But the starting point in 
the Chairperson’s text is that we have to know about the movements of the products: where they are 
produced, whom they are sold to and how they are moved around in order to ensure that we can track them, 
and then trace the route they followed if we have seizures of illegal products. But we can be as wide-
ranging as we like in this. We can build on that in order to protect other elements that are important to 
representatives. 
 Internet sales are a particular problem. It was something on which you all commented during 
the first session of the Intergovernmental Negotiating Body, and which the expert group also covered 
when it was producing the template that was the basis of our discussions in that session. The approach 
the Chairperson’s text has adopted is to apply all the rules of licensing, tracking and tracing and so on 
to any tobacco and tobacco products sold via the Internet to try and ensure that only the legitimate 
traders are involved in those sorts of sales. Now I know that there were a number of requests that we 
should just ban Internet sales, that we should have a prohibition on them in the protocol, and we did 
have a look at that, but one of the concerns that I had was that a ban on sales of cigarettes and other 
tobacco products via the Internet could be contrary to the WTO rules, and clearly this protocol should 
not and cannot go contrary to those rules. 
 So that is the background and I hope it will be useful as we get into the discussion of that part of 
the text. The enforcement provisions are found in Part IV of the text and the reason why we have 
enforcement provisions in there is because that is, in my view, an integral part of ensuring that we can 
combat illicit trade effectively. We can have the best tracking and tracing systems in the world but if 
we do not enforce the provisions, and we can have the best licensing system in the world but if we do 
not enforce it, then there is no real set of teeth to this provision. We have to ensure that they will work 
in practice and that they will be firm deterrents against people trying their luck in carrying on their 
work in illicit trade. But the enforcement provisions are split up between the serious activities and the 
less serious activities in terms of offences, because we recognize that only the most serious offences 
should carry with them the most serious consequences. And you will see that there are links between 
criminal offences and matters of jurisdiction and possible extradition. What we put into criminal 
offences and what we put into other offences is clearly open to discussion and debate. But the reason 
for having a split was because of the consequences later on in the draft text as far as the offences are 
concerned.  
 Part IV also contains provisions for search, confiscation, seizure, destruction and special 
investigation techniques. And again, in my view, these are important features to ensure that effective 
measures can be taken against illicit trade and, in particular, to ensure that seized goods cannot find 
their way back into the supply chain. I am sure all of you or some of you have had experiences where 
products seized by the customs authorities have been sold at auctions subsequently, and where you 
have probably seized them again for a second or maybe even a third time. So the provisions are trying 
to ensure that when you seize and when you confiscate, that is the end of it. You can use them, 
perhaps, for training or for other law enforcement purposes, but at the end of that they must not go 
back onto the market. The text contains provisions that allow the search for evidence, the seizure of 
evidence and so on. Because if you can obtain that evidence, if you can seize the materials, then you 
are able to carry out a much more effective enforcement and, hopefully, prosecution of the illegal acts 
which are going on. 
 When we turn to Part V of the draft text, we are looking at the international cooperation 
provisions, and again, the whole purpose is to support prevention, detection, combating and 
penalization of illegal trade. But it requires very significant commitments from the Parties and it 
requires commitments on exchange of information, mutual administrative assistance, mutual legal 
assistance, technical assistance, training, jurisdiction and extradition. And this is where, as I mentioned 
earlier, I have tried to use provisions that already exist in international agreements and not to re-invent 
the wheel. You might feel that some of the adjustments to the wording do not quite meet your 
requirements. That is open to debate, but I hope that at least if you want these provisions in here, you 
will agree with the point of view put forward at the last session of the Intergovernmental Negotiating 
Body that we should try and use existing text as far as possible. These are very sensitive issues, I fully 
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accept that, and they will require very careful debate before decisions are reached. But that is the 
background to why they are in the form that they are in. 
 I think Parts VI to X are fairly standard final provisions, but nevertheless, they have got to be 
given the same degree of careful scrutiny as the other parts of the text and, in particular, you will note 
that in Part X, no reservations will be allowed to the protocol. Now you want to have a look at that, to 
consider it, but the reason is that we want a fully coherent text applied consistently across all the 
Parties who become Parties to this protocol. It is a matter of logic and consistency and effectiveness. 
But it is something that you will definitely want to have a look at and which your experts will want to 
examine. 
 So from that brief overview I think you can see that there is a very big challenge in front of us 
this week. In fact, as I have said, this is where the real work begins. The last session of the 
Intergovernmental Negotiating Body was a lot easier. We were talking about concepts, we were 
talking about principles, we were talking about the type of things we would like to see in a text. This is 
the first attempt to put those concepts and principles, and the ideas behind them, into legal language. 
We will all have to contribute constructively and fully if we are to achieve the strongest possible text 
of a protocol. I fully understand that some of you may be cautious about the content and the approach 
that is being adopted. But we have raised expectations by the way we have gone about the work so far, 
by the fact that we all agreed at the last session that a protocol was important, that we had to tackle 
illicit trade and that we had to have an international approach to this.  
 There is a firm commitment that we must negotiate a strong and effective protocol that makes 
a real difference in the fight against illicit trade. And that is what we are trying to do. We are trying to 
combat illicit trade by all the means at our disposal. We have an obligation to deliver on the 
commitments that we have made, and I am counting on you to make very significant progress this 
week. But clearly we, myself as Chairperson and the Convention Secretariat, are here to assist you in 
your discussions. We are not here to dictate what should be in the text, but we have to act as a sort of 
conscience. We know that we want to achieve something that is long-lasting and effective. We 
therefore cannot water down too much some of these provisions.  
 Different approaches can be taken, but the effect must be the strongest possible contribution to 
combating illicit trade. So that is my vision of the text, that is why it is in the state that it is in, and 
I think it only fair to say that this is the point where you get the opportunity to comment on general 
concepts and on the approach, because we will have to come back to our method of work once we 
have got a better feel for your views on the way we are going to deal with this. 
 It is really not easy to say we are going to look at item 1 first or item 3 first. I want us now to 
have a general debate, but not on the detailed drafting of individual provisions. I think a couple of you 
have already said that it is a debate now on the approach we adopt, on the concepts that we include in 
the draft protocol and the way that we feel that we can get the best possible result. So I propose that 
we open the floor for contributions. A lot of people, I know, will wish to contribute and I do not want 
to cut off the debate unreasonably, but I would like you to follow certain guidelines. If a regional 
representative wants to make a statement on behalf of the whole region I would be grateful if that 
statement could be kept to about seven minutes. If individual Parties wish to make a statement, 
perhaps you can keep your statement to about five minutes, and then if observers wish to make 
comments, if they could keep their statements to about three minutes. Each of you, as normal, will 
intervene from his or her seat. So I hope that is clear as an outline as to how I would like to proceed 
for the rest of this afternoon. We will see how far we get, and at the end of the meeting this afternoon, 
we will decide whether we need to continue the debate tomorrow morning before coming back to the 
issue of the working method. So I would like to give you the opportunity now to intervene. First of all, 
any regional representatives who would like to intervene, and perhaps I could start with Parties in the 
WHO African Region and the representative of Mali, please. 
 
M. MOHAMEDOUN (Mali): 
 

Monsieur le Président, permettez-moi de vous féliciter, au nom du Groupe africain, pour votre 
leadership dans ce processus de négociation jusqu’à ce jour. Nous, les Parties à la Convention-cadre 
dans la Région africaine, ne doutons pas que, sous votre présidence, nos délibérations aboutiront à un 
résultat à la fin de cette deuxième session de l’organe intergouvernemental de négociation.  
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Les Etats Parties à la Convention-cadre dans notre région sont profondément préoccupés par la 

tendance croissante du commerce illicite du produit du tabac, par ses conséquences sur la santé de nos 
populations, ainsi que par les effets néfastes sur nos économies. En effet, le commerce illicite du tabac 
qui consiste essentiellement en activités de contrebande et de contrefaçon a considérablement nui à la 
santé publique compte tenu du fait que cela rend les produits du tabac moins chers et donc plus 
accessibles et plus difficiles à contrôler.  

Comprendre l’importance de la contrebande du produit du tabac en Afrique est capital pour 
deux raisons : d’abord, la contrebande est importante et en net accroissement ; cela porte de plus en 
plus atteinte à la santé publique et aux efforts visant à abaisser l’usage du tabac sur le continent. Il 
existe des preuves qui démontrent que la contrebande existe dans au moins 40 des 54 pays africains, y 
compris les pays les plus peuplés. Ensuite, les pays africains ont été particulièrement vulnérables à la 
perte de l’ensemble des recettes douanières comme conséquence de la contrebande de cigarettes. 

Selon la Commission économique pour l’Afrique, les recettes douanières participent pour un 
quart des recettes publiques. Par conséquent, la contrebande affaiblit déjà la capacité limitée de 
nombreux gouvernements africains pour atteindre les objectifs du développement économique. 

Certes, quelques pays ont adopté leurs propres mesures pour s’attaquer au problème du 
commerce illicite du tabac mais, de toute évidence, ces mesures ne sont pas suffisantes. A travers 
l’Afrique, les populations continuent de souffrir des effets néfastes de l’usage du tabac à raison d’un 
accès facile aux produits de la contrebande. 

Certains pays ont conclu des accords bilatéraux avec des voisins pour coopérer dans le domaine 
du partage de l’information, la coopération technique et l’assistance. Cela contribue à améliorer la 
situation, mais cela ne suffit pas. Par conséquent, un instrument international juridiquement 
contraignant renforcerait  ces efforts et imposerait un mode uniforme de la réglementation de la 
circulation des produits du tabac et la lutte contre ses effets négatifs sur la santé publique.  

A cet égard, le Groupe africain tient à vous féliciter : vous, Monsieur le Président, ainsi que le 
Secrétariat, pour avoir mis à notre disposition un texte complet qui guidera nos discussions. Nous 
pensons qu’il constitue une bonne base pour nos négociations cette semaine. Toutefois, tout comme 
nous apprécions son contenu pour l’essentiel, nous devons également souligner le fait qu’il est 
complexe et nécessite donc un examen technique important. Si nous reconnaissons que le commerce 
illicite est un problème mondial et si nous soutenons la longue série de mesures recommandées pour 
son adoption, en particulier en ce qui concerne la mise en oeuvre effective des lois plus strictes, des 
peines sévères et leur exécution, nous tenons à attirer l’attention de ce forum sur les défis qui seront 
susceptibles d’être rencontrés par les pays en développement, tels que ceux de notre région. 

Bien que nous appuyons les principes du suivi et de la traçabilité des produits du tabac comme 
un élément fondamental de la lutte contre le commerce illicite, nous demandons instamment aux 
distingués délégués d’examiner son coût et son niveau de sophistication qui risque d’être un défi pour 
les petits pays avec peu de revenu. Le protocole que nous allons adopter devra refléter les 
considérations qu’impose le niveau de développement technologique de tous les pays. Les Etats 
Membres ont également besoin de prendre connaissance du fait suivant : aussi longtemps qu’il existe 
une volonté politique de la part des pays en développement, les mêmes niveaux de progrès ne peuvent 
être atteints sans l’appui financier et technique nécessaire. C’est dans cet optique que la Région 
africaine recommande une approche étape par étape dans la mise en oeuvre du protocole.  

Les Etats Membres doivent d’abord s’engager dans la coopération et l’assistance technique ainsi 
que dans le renforcement des capacités en vue d’atteindre des résultats optimaux dans la mise en 
oeuvre globale du protocole. Nous proposons également des mesures qui prendront en considération 
les défis à relever en ce qui concerne la communication générale et les infrastructures des techniques 
de communications des Etats Membres. A cet égard, nous demandons à la communauté internationale de 
continuer à soutenir et à encourager un renforcement des techniques juridiques, financières et autres formes 
de coopération permettant aux pays en développement de se hisser au niveau de l’esprit de ce protocole. 
 Monsieur le Président, nous sommes conscients du fait que nous avons besoin de coopérer les 
uns avec les autres guidés par des cadres juridiques internationaux comme la Convention des Nations 
Unies contre la criminalité transnationale organisée et la Convention des Nations Unies contre la 
corruption. Nous voudrions donc saisir cette occasion pour demander que le Secrétariat de la 
Convention assure la liaison avec les organes de l’ONU en vue d’obtenir un renforcement mutuel et 
d’éviter les doubles emplois dans la lutte contre le commerce illicite des produits du tabac. Unis à 
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travers notre continent, nous renouvelons notre engagement  à prendre toutes les mesures pour lutter 
contre cette pratique contraire à l’éthique qui menace la santé de nos populations. Le commerce illicite 
des produits du tabac comme toute activité clandestine est difficile à combattre, surtout quand on tient 
compte de notre situation. Il constitue un grand défi pour nous plus que pour d’autres, mais nous 
pensons que grâce à un effort concerté nous pourrons le relever. Merci, Monsieur le Président. 
 
The CHAIRPERSON: 
 
 Thank you very much, Mali, and thank you for the support. We have certainly taken note of the 
other points that you have made about the technical complexity and so on, but I am grateful that at 
base you are supporting the approach that we are putting forward. So thank you very much for that. 
I will turn to the Parties in the WHO Region of the Americas now, and Mexico, please. 
 
La Sra. JAQUEZ (México): 
 
 El Grupo Regional para las Américas desea poner de manifiesto su firme apoyo a la 
Organización Mundial de la Salud para lograr una efectiva aplicación del Convenio Marco de la OMS 
para el Control del Tabaco.  En tal sentido, nos congratulamos por el inicio de los trabajos del Órgano 
de Negociación Intergubernamental para consensuar un Protocolo sobre comercio ilícito de productos 
de tabaco, y especialmente felicitamos a la Secretaría del Convenio y a la Mesa del Órgano de 
Negociación Intergubernamental por la eficiente labor que han venido realizando.  
 El Grupo Regional para las Américas está convencido de que un Protocolo sobre comercio 
ilícito de productos de tabaco que complemente al Convenio Marco puede constituir un eficaz 
instrumento para limitar y en un futuro eliminar dicha actividad delictiva transnacional que afecta 
gravemente las actividades comerciales legítimas en todos los países, pero que sobre todo significa 
una grave amenaza para la salud pública de la población mundial. 
 El Grupo Regional para las Américas desea manifestar su preocupación por las siguientes 
cuestiones que a nuestro modo de ver deben ser tomadas en cuenta por las Partes en este momento del 
proceso de negociación del texto que el Presidente del Órgano de Negociación Intergubernamental ha 
sometido a nuestra consideración:  la ausencia en el texto del Presidente de conceptos clave como el 
de «industria del tabaco»; el enfoque del documento parece no estar en la protección de la salud 
pública, aspecto fundamental del Convenio Marco; se hace necesario retomar la conceptualización que 
sobre este tema se presentó anteriormente en el texto de los especialistas, y por último, el texto parece 
estar centrado en las circunstancias y experiencias de una sola región del mundo.  Gracias, señor 
Presidente. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Allow me, Mr Chairperson, to express on behalf of the Parties in the WHO Eastern 
Mediterranean Region our vote of appreciation to you, to the Convention Secretariat and to the 
relevant experts for producing an excellent text for a protocol on illicit trade in tobacco products. We 
consider that your text contains most of the key elements of an effective protocol and provides a 
strong basis for the work of the current session of the Intergovernmental Negotiating Body. A few 
general considerations that our Region would like to share with you and other colleagues are as 
follows. 
 First, the Negotiating Body is attempting to elaborate the first treaty based on the WHO 
Framework Convention on Tobacco Control, the success of which would be taken as a good omen for 
our future steps. This, on the other hand, depends on harmonized progress in the implementation and 
further elaboration of truly essential aspects of the mother Convention itself. 
 Secondly, the formulation of a protocol on illicit trade in tobacco products is quite timely, 
taking into account the extent of the problem we all more or less face. This, however, should not result 
in forces behind trade in tobacco products resorting to alternative tactics to fill the perceived void in 
the market. We, in any case, should not lose sight of the overall objective of the control, supply and 
demand chain. In other words, the suppression of illicit trade and other components of the Framework 
Convention’s regulating and controlling regime should complement each other. 
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 Thirdly, several countries in our Region, including my own country, belong to the category of 
highly affected countries hit greatly by illicit trade in tobacco products. In such a category of 
countries, national efforts and much of the limited capacity invested in fighting illicit trade often fall 
short owing to the forces operating beyond geographical boundaries and inconsistencies at the regional 
and subregional levels. We need better and more focused, coordinated and integrated approaches at 
such levels. Loopholes would result in failed attempts. The protocol should be cognizant of the 
immediate problems of the category of highly affected countries and the ways and means of 
addressing the pressing needs. 
 Furthermore, we support a strong protocol and on illicit trade in tobacco products but, at the 
same time, a protocol that can be put into action. An over-ambitious protocol is in contrast to the 
limited or even the lack of capacity in the many developing and least developed countries most 
affected by illicit trade. The Chairperson’s text on the one hand sets high standards and requires the 
application of state-of-the-art or modern technology hardly attainable and affordable in many 
countries, or suggests only three years for achieving the capacity required for tracking and tracing; on 
the other hand, prospects offered by the text for real international cooperation in the area of supporting 
capacity-building efforts seem only nominal. Prescribing commitments directed mostly to the national 
level, for instance, in the area of provision of resources, would leave the developing and least developed 
countries – already facing competing needs and priorities in the area of poverty suppression – in an 
awkward position in their efforts to fulfil their obligations under the protocol. The protocol tries to 
address transboundary phenomena. At the same time, it fails to address sufficiently the real on-the-
ground international cooperation in the area of supporting technical, financial, human and institutional 
capacity-building. We need to allow all to be able to rally around a doable protocol. We have to strike 
a proper balance between the obligations set and capacities required. 
 In addition, a truly multisectoral approach is needed for effective implementation of the 
protocol at the national level. The authorities involved should be able to communicate efficiently and 
effectively with their counterparts in other Parties. To that end, the Chairperson’s text contains 
a considerable number of procedural processes. To avoid confusion, truly simplified and streamlined 
procedures that are arranged logically within a core organizational system are needed. This should 
include an organizational system for such centres to be able to coordinate among themselves. Due to 
the importance of the issue at hand, our Region proposes two separate paragraphs, one on national 
competent authority or authorities, considering the example of Article 19 of the Cartagena Protocol on 
Biosafety, and the other on a mechanism for exchange of information taking into account Article 20 of 
the same protocol. 
 Finally, our Region also has strong views about the need for banning duty-free tobacco products 
from being taken into the country of origin of passengers. We feel that we need to address the issue of 
the so-called e-cigarette and the waterpipe in the protocol as well. 
 In conclusion, Mr Chairperson, let me assure you of the full cooperation of the delegations of 
Parties in the WHO Eastern Mediterranean Region towards a good consensual outcome in the course 
of the Intergovernmental Negotiating Body. Let us hope that our week of meetings here will make 
a really substantial contribution towards this end. Thank you very much, Mr Chairperson. 
 
Mr YÜKSEL (alternate to Mr Çelik, Turkey): 
 
 Mr Chairperson, on behalf of the Parties in the WHO European Region, at the outset I would 
like to thank and congratulate you and the Convention Secretariat for drafting this comprehensive text, 
which is the basis of our discussion regarding this very important issue. We hope that our deliberations 
will lead to a successful outcome for the good of global tobacco-control efforts. We also believe that, 
under your able command, we will move a leap forward during this round of negotiations.  
 Mr Chairperson, since the second session of the Conference of the Parties in Bangkok, there are 
a number of new Parties to the Framework Convention on Tobacco Control. I would like to 
congratulate them, and particularly Croatia, the Russian Federation, Italy and Kazakhstan from our 
Region. Thank you, Mr Chairperson. 
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Professor Dr PRAKIT VATHESATOGKIT (Thailand): 
 
 Honourable Chairperson and distinguished representatives, on behalf of the Parties in the WHO 
South-East Asia Region, we wish to congratulate the Chairperson of the Intergovernmental 
Negotiating Body, the Convention Secretariat and the group of experts who elaborated the text for 
a protocol on illicit trade in tobacco products. Considering the diverse views that were expressed by 
the Parties at the first session of the Negotiating Body, the Region considers that the Chairperson’s 
text catches the critical elements for controlling the illicit trade in tobacco products and is a good 
starting point for the negotiation at this session.  
 First, I would like to take this opportunity to inform the Negotiating Body about some of the 
most significant developments in the Region aiming at controlling illicit trade in tobacco products. 
Nepal has banned the sales of duty-free tobacco products, Sri Lanka has banned the import of duty-
free products, and Bangladesh is in the process of implementing similar measures. The Region 
congratulates these countries and strongly recommends the inclusion of a ban on duty-free sales of 
tobacco products in this protocol, in accordance with Article 6.2(b) of the Framework Convention on 
Tobacco Control. Bangladesh and India have recently launched a multisectoral pilot project for 
identifying economically sustainable alternatives to the tobacco family.  
 Thailand has decided to utilize part of the money from dedicated tobacco tax to finance control 
measures in illicit trade in tobacco products, upholding the spirit of the mechanism for financial 
resources identified in the Chairperson’s text. In preparation for the second session of the 
Intergovernmental Negotiating Body, Parties in the WHO South-East Asia Region, in collaboration 
with WHO’s Tobacco Free Initiative and the Framework Convention Alliance on Tobacco Control, 
met in New Delhi in September to explore measures to combat illicit trade in tobacco products in the 
Region and to deliberate on the Chairperson’s text. As regards that text, the Region supports strong 
measures with regard to the control of the supply chain, including licensing, customer identification 
and verification, tracking and tracing, enforcement and international cooperation. This Region is 
committed to working with the Chairperson and the Negotiating Body, and we are hopeful that, over 
the course of the week, we will make substantial progress in arriving at a consensus to develop 
a strong and effective protocol on illicit trade in tobacco products. Thank you, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed, Thailand. Would anybody from the WHO Western Pacific 
Region like to intervene, or do you want to wait until later? We will leave it there for the moment. 
Thank you to the regional representatives for giving the general views of the regions. I think that is 
very helpful to give us a background to our debate. I would now like to ask which Parties would like 
to intervene so that I have a list in front of me. Brazil, please. 
 
Mrs FARANI AZEVEDO (Brazil): 
 
 Thank you, Mr Chairperson. Answering your call for a general debate, I will be presenting some 
general comments. I will leave the details for later.  
 Of course, it goes without saying that Brazil subscribes to the intervention made by our 
colleague from Mexico. But let me first praise your efforts, Mr Chairperson, regarding the negotiation 
of a protocol based on Article 15 of the Framework Convention on Tobacco Control. Brazil has 
supported the decision to negotiate a protocol on illicit trade in tobacco products. Only through 
a coordinated, international effort can we address this serious threat posed to public health in the 
cross-border nature of the illicit trade in tobacco. According to recent WHO studies, tobacco kills 
5.4 million people worldwide every year. The death toll is projected to rise to eight million people a 
year by 2030, victimizing, proportionally, a large number of citizens in developing countries.  
 Mr Chairperson, we would like to stress that the main focus of this negotiation is expressed in 
Article 15 of the Framework Convention, and we have a clear mandate there to elaborate a binding 
international instrument aimed at the protection of public health. That is where our focus should be. 
Any tobacco products, legal or not, are dangerous, harmful and lethal to human health. The 
Framework Convention clearly defines three concepts which are capital to the future protocol, and 
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which should guide our work at the Intergovernmental Negotiating Body. These concepts are: tobacco 
products, the tobacco industry, and illicit trade. The concept of tobacco products must be considered in 
connection with that of the tobacco industry, encompassing tobacco manufacturers, wholesale 
distributors and importers of tobacco products.  
 Mr Chairperson, Brazil advocates that production tracking and tracing systems be implemented 
by the Parties to the Framework Convention. The protocol on the illicit trade in tobacco products must 
therefore offer concrete and effective tools to combat organized crime by improving the mechanisms 
of international cooperation. The measures to be adopted in this protocol should represent 
a fundamental step towards a concerted approach on how to fight the illicit trade in tobacco products. 
 Mr Chairperson, before discussing the Chairperson’s text, Brazil would call for a preliminary 
discussion on the focus and the main principles of the forthcoming protocol and the criteria that must 
guide our work at this session of the Intergovernmental Negotiating Body, as defined by the 
Conference of the Parties. In our view, the steps towards a consensual instrument must be carefully 
traced in order to prevent us from following a misguided path.  
 To conclude, Mr Chairperson, Brazil is ready to engage in a negotiation which will lead us to 
the establishment of a balanced, strong and effective protocol and, in doing so, we should not forget 
that public health interests should prevail. Thank you. 
 
Ms MATSAU (South Africa): 
 
 On behalf of the Government of the Republic of South Africa, we would like to thank the 
Chairperson and the Convention Secretariat for presenting this text of the protocol to this meeting. 
Mr Chairperson, we would like to associate ourselves fully with the statement made by Mali on behalf 
of the Parties in the WHO African Region, as well as other regions. Before I go into the details of what 
I would like to say, Mr Chairperson, I will address myself only to the concepts and hope that the 
details of those concepts can be debated later. These are the following concepts I would like to 
emphasize: first, the fact that in the development of this protocol, we urge all Parties to the WHO 
Framework Convention on Tobacco Control to take into consideration the needs as well as the 
challenges of developing nations. Secondly, I would like to draw the attention of all Parties to the 
different levels of technological development as well as human capacity in African countries.  
 We are fully committed to the elimination of all forms of illicit trade in tobacco products. 
However, we must be mindful of the substantial resources required to support the proposed protocol 
and would therefore endorse the step-by-step approach, considering in particular the amount of 
training that would be required for effective implementation. As we consider the development of 
a comprehensive protocol, Mr Chairperson, we need to avoid setting standards that would exclude and 
disadvantage some Parties as a result of their varied capabilities. The protocol, we feel, must capture 
the spirit of the obligations of the Framework Convention and, in some parts, it does not.  
 Mr Chairperson, let me conclude by just saying that we look forward to engaging in the 
deliberations of this meeting, and we remain committed to the development of a protocol to eliminate 
all forms of illicit trade in tobacco products.  
 
Mr SIHASAK PHUANGKETKEOW (Thailand): 
 
 Mr Chairperson, first of all the Thai delegation wishes to underscore our firm commitment to 
work with you and all the participating countries to advance our deliberations and move the process 
towards achieving an effective protocol as expeditiously as possible. Mr Chairperson, as with the 
previous speakers, we would like to thank you and the Convention Secretariat for your hard work in 
elaborating the Chairperson’s text for the protocol; we believe that the text captures the key elements 
of an effective protocol and serves as a good basis for us to work together here at this meeting. At this 
stage, my delegation does not wish to go into specific details, since further discussions will take place 
at the committee level. Nevertheless, we would like to offer some preliminary observations, as 
follows. 
 First, we are convinced that in order to be effective, this protocol must be comprehensive in 
scope and commit countries to assume obligations that are as strong as possible. In so doing, we must 
try to address all the factors and close all the possible loopholes or gaps that make illicit trade possible.  
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 Secondly, we believe that it is necessary to build upon existing legislations, agreements and 
mechanisms so as to see how they can be enhanced further and made more attuned to the goal of 
combating the illicit trade in tobacco products. 
 Thirdly, we believe that the three pillars as prescribed in the protocol, namely, supply chain 
control, enforcement and international cooperation, are mutually reinforcing and therefore, it is 
essential to ensure coordination and coherence in their implementation under the protocol itself as well 
as with other relevant international instruments.  
 Fourthly, we welcome the fact that the international cooperation proposed by the protocol will 
encompass a broad spectrum of activities. And as you noted, Mr Chairperson, it will require 
international application of the provisions of the protocol in terms of harmonizing our laws, 
strengthening our cooperation in enforcement, and redoubling our efforts for the sharing of 
information and providing mutual legal assistance. 
 Mr Chairperson, while we seek to achieve a protocol with strong obligations, we must also 
realize that it is essential to have as many countries on board as possible. We also wish to see 
a protocol that can be implemented as soon as possible. For Thailand, we are ready to assume stronger 
obligations but we also need to recognize that the situation is different from country to country. Some 
countries may face more constraints than others. Therefore, the protocol needs to be flexible in terms 
of accommodating the different capacities and limitations of each country. In this context, we believe 
that technical cooperation and capacity building are the key components to successful implementation 
of the protocol. 
 Mr Chairperson, as far as Thailand is concerned, we have made considerable progress in the 
area of tobacco control, yet the elimination of illicit trade in tobacco products remains elusive. 
Globally, as you are aware, smuggled cigarettes account for some 6% to 10% of global consumption, 
resulting in losses in public revenue of around US$ 40–50 billion. In the case of Thailand, smuggled 
cigarettes account for an estimated 11%, yielding revenue losses of about US$ 35 million annually. 
 Mr Chairperson, in this borderless world, the challenges facing us also transcend borders and no 
country can address them on its own. Therefore, all of us must consider this undertaking of ours as 
a matter of priority and urgency since the illicit trade in tobacco products poses a considerable threat 
to our societies. We must therefore commit ourselves fully, here at this meeting, to working together 
closely to advance this common objective of ours. 
 
Dr GAO Xingzhi (China): 
高兴智 （中国）： 

 
尊敬的主席，女士们，先生们： 

今年2月第一次会议以后，在主席先生的领导下，公约秘书处及有关专家共同努力

，于8月份向缔约方提交了烟草制品非法贸易议定书的主席文本。我们欣喜地看到，主

席文本在原模板的基础上，广泛吸收了包括中国政府代表团在内的各与方的意见和建

议，形成了比较成型的议定书文本。主席文本共分为序言、引言、一般义务、供应链

控制、执法等11个部分。基本涵盖了打击烟草制品非法贸易的主要内容，结构更合理

，内容更丰富，措施更具体，为最终形成一个各缔约国普遍接受的议定书打下了很好

的基础。主席文本的形成，体现了主席先生的领导才能，包含了公约秘书处及有关专

家的辛勤工作。对此，我们表示由衷的赞赏。相信在主席先生的领导下，经过与会各

方的共同努力，议定书将会日正臻完善。 

烟草制品的非法贸易逃避国家税收、侵犯知识产权、破坏市场秩序，对主权国家和

消费者利益是一种严重的损害。通过议定书的制定和实施，调动和协调各缔约国共同
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应对，打击全球范围的烟草制品非法贸易，对于落实烟草控制框架公约第15条的规定

，遏制跨国犯罪，保护合法烟草贸易，保护消费者利益，保护各主权国家的正常的经

济活动具有重要的意义。 

我们认为，为了调动各个国家和地区，共同打击烟草制品非法贸易的积极性和主动

性，尽可能地增加履行义务的广泛性，议定书的制定应充分考虑不同国家和地区的实

际情况。在结构安排，内容选择，措施设定等方面，既要强调统一，也要考虑特殊，

既要坚持原则，也要灵活处理。特别是涉及税务管理，司法制度等复杂的问题，应尽

量做到原则性规定，以使文本能够早日获得各缔约方的通过。 

中国政府历来十分重视烟草制品非法贸易的预防和打击工作，积极主张通过建立广

泛的国际合作，共同应对全球范围的烟草制品非法贸易；坚决支持世界卫生组织烟草

制品非法贸易议定书的制定。中国政府代表团愿和与会各方一起，按照大会的安排充

分发表意见，积极开展工作，为议定书的制定发挥应有的作用。 

最后，请允许我再提两个具体的问题。第一，关于议定书的名称。中国政府代表团

强烈建议增加“打击”两字。就是把现在的议定书的名称改为“打击烟草制品非法贸易议

定书”。因为，我们现在的名称让人觉得，我们在研究怎样搞非法贸易。而实际上，我

们研究的是，怎样遏制和打击烟草制品的非法贸易。 

第二，关于会议的方法。我们赞同泰国、日本等国代表的意见，即全会对原则性的

问题进行讨论，然后可以分为两个委员会对案文进行讨论。 

谢谢主席先生。 
 
Le Dr NZEYIMANA (Rwanda): 
 

Monsieur le Président, permettez-moi d’abord de vous féliciter, vous et le Secrétariat de la 
Convention, de la matière à discussion que vous nous avez soumise. Le Rwanda reconnaît que le 
commerce illicite et la contrefaçon du tabac et des produits du tabac sont des pratiques préjudiciables 
dans les pays à revenus limités, dont le Rwanda. Il reconnaît également qu’il est plus qu’impératif de 
faire tout notre possible pour mettre un terme à ces pratiques qui vont à l’encontre de l’éthique. 
Cependant, la technologie présentée à la partie III du texte du Président semble trop lourde pour les 
pays à revenus limités comme le Rwanda. Son application exigerait un changement drastique dans les 
infrastructures utilisées actuellement dans le commerce général par les services de normalisation, ce 
qui nécessiterait en fait des moyens que le Rwanda n’a pas. Tout en admettant qu’il faut rester ferme 
sur le principe de lutte contre le commerce illicite et la contrefaçon du tabac et des produits du tabac, 
nous proposons que le texte crée un cadre souple, fondé sur la réalité des pays à revenus limités, et non 
sur une technologie particulièrement accréditée. 

Le Rwanda pense en effet que l’efficacité d’un protocole doit être sous-tendue par la possibilité 
de son application par toutes les parties prenantes, compte tenu de leurs capacités techniques et 
financières. Nous appuyons pleinement les idées qui ont été présentées par le Groupe africain et 
renforcées à l’instant par l’Afrique du Sud. 
Vous pouvez donc compter sur notre contribution, Monsieur le Président. Merci. 
 
Mr ISOMATA (Japan): 
 
 First of all, the delegation of Japan would like to join other delegations who have spoken earlier 
in expressing appreciation for the work done by the Chairperson, the Convention Secretariat and other 
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relevant persons in developing and elaborating the Chairperson’s text as a basis for negotiation at the 
current session of the Intergovernmental Negotiating Body. 
 Japan considers that the illicit trade in tobacco products is a serious problem internationally, and 
that it is important to prevent and combat illicit trade with close cooperation among countries. Thus, 
we intend to participate actively in this negotiation as we have done in the past, including active 
participation in the first session of the Intergovernmental Negotiating Body early this year and the 
submission of written comments on the template for the preparation process for the first session. 
 The Chairperson’s text includes a considerable number of provisions on such diverse areas as 
supply chain control, enforcement, international cooperation and so forth. We do appreciate the 
tremendous efforts made by the Chairperson and others in developing this text, as we mentioned 
earlier. At the same time, taking advantage of making this general statement, we would like to raise, in 
a general manner, some of the issues that we think are important. 
 One of our general concerns is that if we pursue the text with too many specific provisions it 
would cost us too much in terms of time and workload, and would be disadvantageous to conducting 
negotiations and achieving a result in an efficient manner. Without compromising the spirit and 
framework of cooperation and the effectiveness of control and regulation, a more concise text would 
be preferable. 
 Also, new provisions to be introduced for the purpose of preventing illicit trade should be 
feasible. For example, provisions on tracking and tracing should not impose heavy financial burdens 
nor obligations to adopt state-of-the-art technologies in a uniform manner. Rather, they should be 
flexible and realistic. 
 It is our view that the scope of regulations should not be too wide either. We should focus on 
tobacco and tobacco products. In this regard, it is difficult for us to support the idea of including in the 
scope of regulation under the protocol “manufacturing equipment and key inputs used in the 
manufacture of tobacco products”. 
 We also have difficulty in agreeing to the idea of imposing uniform obligations on the Parties in 
such provisions as seizure payments in Part IV, or mutual legal assistance, mutual administrative 
assistance and extradition in Part V, without taking into consideration the principle and framework of 
the legal system and the sociocultural background of each country. 
 In addition, with regard to the fight against counterfeit tobacco products or the smuggling of 
tobacco products, much can be done by the existing legal framework. The World Customs 
Organization framework for international cooperation, for instance, should be fully utilized, and the 
duplication of work should be avoided as much as possible. 
 For the purpose of exercising effective prevention and suppression of illicit trade in tobacco 
products, the protocol should be one that can be accepted by as many countries as possible. The 
situation concerning the production and distribution of tobacco products varies significantly from one 
country to another. We are concerned that the imposition of specific obligations in a uniform manner 
would diminish room for flexibility for each country to deal with the issues in its own effective way, 
thus reducing the number of countries that can accept this protocol. We believe that the protocol 
should be developed in a way that allows each country a certain degree of discretion or flexibility in its 
implementation of what is stipulated in the protocol, taking into account the diverse legal systems and 
sociocultural backgrounds observed in different countries. In this regard, our delegation would like to 
associate ourselves with the statement made by the distinguished representative of Thailand. Let me 
hasten to add that we also welcome that such philosophy is reflected, to some extent, in the 
Chairperson’s text prepared for this meeting, as was the case with the WHO Framework Convention 
on Tobacco Control. 
 As we stated at the beginning of this statement, we are committed to the prevention of, and the 
combat against, illicit trade in tobacco products, and we look forward to exchanging views on the text 
before us with participants at this session of the Intergovernmental Negotiating Body so that we will 
be able to have a text that can be supported by as many participants as possible. 
 Thank you, Mr Chairperson. 
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M. CHAIBOU BEDJA (Comores): 
 

Monsieur le Président, tout en appuyant la déclaration de mon collègue du Mali au nom du 
Groupe africain, je voudrais, au nom de l’Union des Comores et à l’instar des précédents orateurs, 
vous remercier d’avoir rédigé un excellent texte résumant les priorités identifiées et les acquis 
négociés lors de notre première session de l’organe intergouvernemental de négociation d’un protocole 
sur le commerce illicite des produits du tabac. Permettez-moi aussi de remercier le Dr Nikogosian et 
l’équipe du Secrétariat pour les efforts louables qu’ils ne cessent de déployer pour la mise en oeuvre 
de la Convention-cadre.  

Nous sommes désormais bien situés pour négocier les politiques et les actions qui permettront 
aux acteurs que nous sommes, à nos pays à travers le monde, d’être mieux coordonnés dans la lutte 
contre le commerce illicite des produits du tabac. Je souligne ici le mot « coordonnés », car l’Union 
des Comores croit fermement que la coordination internationale est fondamentale pour la lutte contre 
le commerce illicite. Aucun pays ne peut résoudre ce fléau à lui seul. Nous avons la conviction que la 
négociation d’un protocole sur le commerce illicite nous donne une occasion unique d’élaborer des 
politiques et des mécanismes qui permettront d’améliorer la coordination internationale. Tout comme 
de nombreux pays en développement, qui sont limités en ressources et capacités, l’Union des Comores 
est fortement tributaire de la coopération et de la coordination internationales dans la lutte contre le 
commerce illicite. 

En tant que destination de produits illicites du tabac, nous manquons de ressources nécessaires 
pour assurer que ces produits ne puissent pénétrer dans nos territoires. Nous cherchons constamment à 
améliorer notre capacité autour de nos frontières, mais nous reconnaissons que le meilleur moyen pour 
lutter contre ce fléau est la collaboration avec nos partenaires des secteurs concernés afin de combattre 
le problème à sa source. Bien que nos débats et discussions aient évoqué quelques solutions pour 
renforcer nos frontières, ces solutions sont coûteuses et complexes et difficilement applicables aux 
petits pays insulaires comme l’Union des Comores.  
 Nous pensons que le protocole doit mettre l’accent sur l’amélioration de la coordination des 
efforts pour enrayer le problème à sa base. Pour les Comores, ces sources sont les producteurs, mais 
aussi et surtout les zones franches ; plusieurs produits illicites qui nous arrivent en sont souvent 
originaires ou transitent par de nombreuses zones franches situées dans les pays en développement. Le 
commerce, l’entreposage et le transbordement des produits de contrebande transitent souvent par ces 
zones franches. Ces régions sont aussi utilisées pour la production des produits du tabac, sans aucun 
contrôle, ainsi que pour la production de cigarettes contrefaites et ce, en toute impunité. Ce problème 
est inconcevable et doit impérativement être débattu dans ce forum car les zones franches proposent 
des cages de sécurité pour les trafiquants et les contrebandiers des produits du tabac ainsi que d’autres 
produits. Lors de l’INB1, une délégation a évoqué la nécessité d’une grande surveillance des zones 
franches. Nous soutenons cette suggestion et plaidons pour que notre protocole puisse inclure des 
mesures visant à augmenter la surveillance des zones franches, à améliorer les capacités techniques et 
à renforcer les lois et règlements dans ces zones. Je vous remercie. 
 
M. ULMANN (France): 
 

Au nom de la Présidence du Conseil de l’Union européenne qui est exercée actuellement par la 
France, j'aimerais vous féliciter, Monsieur le Président, pour la rédaction de ce texte de protocole, mes 
félicitations vont naturellement à toute l’équipe du Secrétariat de la Convention.  
La Communauté européenne et ses 27 États Membres accueillent favorablement le texte du Président 
qui constitue un très bon cadre de base, très complet, pour les discussions et les négociations futures. 
Mais, afin de préciser davantage la position de la Communauté, je passe immédiatement la parole à 
mon collègue. 
 
Mr ROWAN (European Community): 
 
 Such a text that we would move forward on is needed to be able to work for a strong and 
balanced protocol. The European Community would like to reiterate its commitment to a strong and 
effective protocol to be ratified, implemented and enforced by the highest possible number of Parties 
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to the WHO Framework Convention on Tobacco Control. The European Community welcomes many 
of the supply chain control provisions that feature in Part III of the Chairperson’s text and, in 
particular, supports the inclusion of an international tracking and tracing system. The European 
Community and its Member States would also like to draw your attention to three points that run 
throughout the Chairperson’s text where we think that further investigation on their principles is 
needed before being able to advance effectively in the negotiation of the text itself.  
 First, the scope of the text requires further examination in terms of the inclusion of all tobacco 
products, machinery and key inputs. At this time, the European Community wishes to identify only 
acetate tow as a potential key input. 
 Secondly, the provisions must also be proportionate and further consideration must be given to 
the unnecessary burden on administrations and the business community, in particular small- to 
medium-sized businesses. 
 Thirdly, there is a need for specific consideration of the provisions on personal data protection 
and how they are integrated into the text of the protocol. This issue should be duly addressed as we 
move forward in the negotiations.  
 Clarification has to be made between major and minor offences and subsequent procedures such 
as extradition should take account of this distinction. The European Community is confident that this 
second session of the Intergovernmental Negotiating Body will be essential to make a significant step 
forward in the ultimate goal for all of us: the effective fight against illicit trade in tobacco products. 
Mr Chairperson, you can count on the European Community and its Member States to work hard for 
that purpose during this session, and hopefully we will reach our objectives for a strong and balanced 
protocol by 2010. 
 
Mr PADILLA (Philippines): 
 
 It is our pleasure and honour to be here present at this session of the Intergovernmental 
Negotiating Body on a Protocol on Illicit Trade in Tobacco Products. Permit me to express our 
congratulations to you Mr Chairperson, most especially, and also to the Head of the Convention 
Secretariat, Dr Haik Nikogosian, for an excellent text and starting point for our discussions.  
 First, we strongly support the licensing of all components of the tobacco supply chain, including 
all manufacturers, wholesalers, distributors, importers, exporters, warehouse operators, equipment 
suppliers, leaf dealers, curers and traders, without specification of any threshold of tobacco leaf for 
products. Next, we are reminded of our intervention at the first session of the Negotiating Body, where 
we drew attention to Article 6.2(b) of the WHO Framework Convention on Tobacco Control, which 
urged parties to adopt or maintain measures that included “prohibiting or restricting, as appropriate, 
sales to and/or importations by international travellers of tax- and duty-free tobacco products”. No 
protocol message here on illicit trade can ever be complete without directly tackling duty and tax-free 
sales. The very concept of favouring particular segments of populations with favoured privileges is the 
very essence of illicit trade.  
 Further, tracking and tracing can never be appropriate or complete without actually including 
packs or, if necessary, single cigarette sales. I remember when the Framework Convention was being 
negotiated, cigarette packs normally contained 26 and we said then, under Article 16.3, with the main 
purpose of protecting minors or children, that each Party “shall endeavour to prohibit the sale of 
cigarettes individually or in small packets which increase the affordability of such products to 
minors”. Tobacco companies, becoming more adept over time, have since then reduced their products 
to fives, twos or other economical packs, whereas we have decided to move higher to limit it to 
cartons that contain five packs or more.  
 On destruction, the Framework Convention provides that, with a view to eliminating illicit 
products, each Party shall, under Article 15.4(c), “take appropriate steps to ensure that all confiscated 
manufacturing equipment, counterfeit and contraband cigarettes and other tobacco products are 
destroyed, using environmentally friendly methods where feasible”. We therefore have some concerns 
when qualifying phrases such as “upon completion of any legal process” or “when used for training or 
law enforcement purposes” are used instead. Instead of actually reducing or eliminating illicit trade 
this may in fact lead to increasing the same. We are concerned that we may be putting in place 
provisions that might counter existing agreements, such as those of the World Trade Organization. But 
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why limit our protocol when even such agreements actually recognize that public health is superior to 
commercial trade. On this point, we support completely banning Internet sales as well. 
 Lastly, we are concerned that developing countries are made to bear the brunt of the 
technological impact of instruments that may be adopted instead of making, for our purposes, tobacco 
companies pay for such progress. Again, my congratulations to all of you. Thank you, Mr  Chairperson. 
 
El Sr. SAMUDA (Panama): 
 

La delegación de la República de Panamá desea agradecer la presentación del presente 
documento, que consideramos bastante completo.  Además, apoya plenamente la declaración de la 
representante de México en nombre de las Partes de la Región de las Américas. 
 Señor Presidente, usted indicaba que este instrumento debe tratar de buscar la mayor eficiencia 
posible y abordar aspectos que pueden no haber sido considerados en otros instrumentos 
internacionales.  En este sentido, deseamos que se amplíen y apliquen medidas de control del tránsito 
de mercan-cías, ya que se han detectado modalidades de triangulación para tratar de ocultar esas 
mercancías ilícitas en las destinaciones aduaneras o en tránsito.  Sería muy interesante que se pudieran 
incluir no solamente las medidas a la importación o la exportación, ya que el presente documento 
solamente nos indica que en la cooperación internacional el tránsito se considera a efectos meramente 
estadísticos.  Por lo tanto, sería interesante que se pudieran revisar esos aspectos y además alcanzar un 
claro consenso con los demás países, ya que los que trabajamos en las aduanas sabemos que ésta es 
una de las formas más peculiares de ocultación de este tipo de mercancías. 
 
Le Dr NGABA (République centrafricaine): 
 
 Monsieur le Président, la délégation de la République centrafricaine vous félicite pour votre 
présence à la présidence de cette négociation et apprécie fortement votre démarche scientifique pour 
faire aboutir les débats. Elle fait sienne la déclaration faite par le Mali au nom du Groupe africain et, 
pour ne pas perdre trop de temps, soutient fortement les idées développées par le Rwanda et l’Afrique 
du Sud quant à la souplesse du protocole afin de permettre sa mise en oeuvre par les pays à faible revenu. 
 
Dr BABB-SCHAEFER (Barbados): 
 
 Barbados associates itself with the statement made by Mexico on behalf of the Parties in the 
WHO Region of the Americas. We would like to thank you, Mr Chairperson, for your text on 
a protocol on the illicit trade in tobacco products. We think that the document is a good basis for our 
work. We support having effective provisions in the protocol to combat the illicit trade in tobacco 
products. It was not the intention of my delegation to take the floor at this stage, but I have been 
prompted to do so in the light of some statements made by delegations in their general statements. It 
has been proposed that there be a ban on duty-free imports of tobacco products. Barbados would like 
to flag at this stage that it cannot agree to any such proposal as there is not necessarily a link between 
the duty-free import of tobacco products and illicit trade in these products. 
 
Dr TUIKETEI (Fiji): 
 
 The Fiji delegation warmly congratulates you, Mr Chairperson, and the Convention Secretariat 
for this excellent text for a protocol on illicit trade in tobacco products, which has highlighted the main 
concerns in this area. We also recognize your highly capable and outstanding leadership in steering the 
august second session of the Intergovernmental Negotiating Body through uncharted waters as we 
continue to deliberate on this crucial document. Fiji is supportive of this proposed international treaty, 
which should apply internationally and be obligatory and respected by the 159 Parties, using existing 
provisions to effectively address illicit trade. The 10 parts in the five main areas identified in this 
document capture the crucial elements of illicit trade. The need to urgently tackle the bigger issues of 
illicit trade through prevention, detection, investigation and prosecution can no longer be over-
emphasized. Hence, the broad approach in developing strategies in this protocol is highly appropriate.  
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 The enforcement provision is an integral part of combating illicit trade effectively, in particular 
its applicability at local level and to small island States. Simultaneously it requires commitment 
through international cooperation. With other gaps already identified by previous distinguished 
representatives, we need to have provisions supported by the strongest conviction to combat this illicit 
trade.  
 In conclusion, Fiji continues to support the various processes and the finalization of a strong and 
balanced protocol, and supports the view by the distinguished representative of China that we add the 
phrase “to combat” to the title of the protocol, to read: “the Chairperson’s text for a protocol to combat 
illicit trade in tobacco products”.  
 
M. MBUYU MUTTEBA (République démocratique du Congo): 
 

Monsieur le Président, la République démocratique du Congo vous félicite, vous et le Bureau, 
ainsi que le Secrétariat pour ce travail important sur un texte qui est une base solide pour la discussion 
et l’adoption d’un texte fort qui permettra d’endiguer le développement du commerce illicite des 
produits du tabac. Nous appuyons la déclaration du Groupe africain faite par le Mali. Le commerce 
illicite des produits du tabac favorise la circulation et la mise en consommation de produits de tabac 
dont le résultat est que les produits consommés échappent au contrôle et au paiement des taxes et 
autres droits d’entrée ; ces produits sont mis en consommation au prix le plus bas possible.  

Le commerce illicite des produits du tabac a de nombreuses conséquences : augmentation de la 
consommation du tabac par les plus pauvres, y compris les mineurs ; perte des revenus importants 
pour le trésor public ; difficultés pour le Gouvernement de faire face au problème engendré ; morbidité 
et mortalité élevées ; pauvreté ; affaiblissement de la Convention-cadre que les pères fondateurs ont 
voulu plus forte.  

Devant cette situation, il y a eu les réponses de mon Gouvernement afin de contrer le commerce 
illicite et ses conséquences, notamment le tabagisme. La République démocratique du Congo a pris 
des mesures dont l’objectif est de lutter contre ce fléau ; voici comment : imposer des inscriptions sur 
les paquets de cigarettes concernant notamment la vente de cigarettes interdite aux mineurs, les 
avertissements sanitaires, la teneur maximale en nicotine et en goudrons, la date de fabrication et la 
date d’expiration, le numéro du lot, le nom du fabricant et le pays d’origine. Il a également procédé à 
l’élaboration des documents suivants : la fiche d’identification de l’exploitant tabacicole, la fiche 
d’enregistrement de l’exploitant, la fiche d’enregistrement de chaque marque de produit de tabac, le 
certificat de conformité, l’autorisation de mise sur le marché. Ces documents viennent en complément 
de ceux qui sont délivrés par les autres ministères ou services impliqués traditionnellement dans le 
commerce des produits du tabac : autorisation d’importation, autorisation de fabrication, autorisation 
d’exportation ; ces documents sont antérieurs aux vignettes à délivrer par les services des douanes ; 
ceci vise à réduire les possibilités pour les candidats trafiquants de se soustraire à la chaîne de 
contrôle. En effet, selon qu’il convient, pour chaque partie, la nécessité d’impliquer le Ministère de la 
Santé devrait constituer une étape importante pour réduire le trafic illicite du tabac. C’est au Ministère 
de la Santé que revient la responsabilité de lutter contre les épidémies, le tabagisme étant celle qui 
engendre une panoplie de maladies graves coûteuses et conduisant généralement à la pauvreté et à la 
mort. On a avancé le chiffre de cinq millions de décès par an. En délivrant les diverses autorisations, le 
Ministère de la Santé participe aux systèmes de contrôle dont il renforce l’efficacité dans la lutte 
contre le commerce illicite par ce double contrôle ; en outre, la collecte de données devient plus facile 
en vue de la notification de l’apport. Pour mettre en place un corps d’inspecteurs pluriministériels pour 
le contrôle du tabagisme, une formation des inspecteurs a été récemment organisée en R.D.C. Les 
participants à cette formation étaient venus du Ministère de la Santé, du Ministère de la Justice, des 
Finances, du Commerce.  

Quelles sont les conditions de mise en oeuvre d’un tel système ? Le protocole devrait mettre 
l’accent sur la collaboration et l’implication des autres services traditionnels opérant dans le tabac, la 
formation de cadres sur le plan manageriel, l’existence d’un corps d’inspecteurs bien formés et bien 
entraînés, la maîtrise des instruments de travail, la loi, les procédures administratives et le minimum 
d’équipement logistique, notamment des moyens de transports et de communications d’équipements 
informatiques et divers autres matériels.  



FCTC/COP/INB-IT/2/VR/1 
page 23 

 
 En conclusion, notre délégation, appuie la position du Groupe africain : elle vise à réduire le 
risque du commerce illicite et ses effets négatifs. La mise en place de mesures dans les différents pays 
en même temps et de manière globale et coordonnée est seule à même d’endiguer le développement du 
commerce illicite des produits du tabac responsables du tabagisme. Une question cependant se pose : 
quelle sera l’incidence de la crise financière sur le commerce illicite des produits du tabac ? À la 
hausse ou à la baisse ? Ma délégation souhaite que le Bureau veuille bien nous éclairer et nous donner 
le sens de notre marche future pour résoudre ce problème en rapport avec le protocole en cours 
d’examen, puisque cette question n’a pas figuré sur votre agenda. 
 
Dr LEWIS-FULLER (Jamaica): 
 
 The Jamaican delegation extends its commendation and gratitude to you, Mr Chairperson, to the 
Convention Secretariat and to all those who contributed to the crafting of this text to guide the 
deliberations of this second session of the Intergovernmental Negotiating Body under Article 15 of the 
WHO Framework Convention on Tobacco Control, this session specifically addressing smuggling and 
illicit trade in tobacco products. We recognize that an effective strategy to prevent and combat illicit 
trade in tobacco products requires a comprehensive, international approach and close collaboration, as 
stated in the Chairperson’s text. But the vigilance of Member States is not only required at points of 
entry or ports of entry into a country, but also within countries for activities that contribute to the illicit 
trade. So, internal activities and internal trade are also important and should be mentioned and 
addressed. If not, we will have eroded the gains we realize by eliminating illicit external trade. 
 In addition, the attention of some of our countries is turned to trade in what are viewed as 
products of higher priority, because other substances and products kill their victims more dramatically 
than tobacco. The point must therefore be made that eliminating the loopholes which allow illicit trade 
in tobacco products will have a positive effect on the whole supply chain and trade, and a positive 
effect on these other substances that are more of a priority in some of our countries, thus improving 
public health and the economy. 
 Jamaica is open to a deeper exploration of the links between duty-free trade and illicit tobacco 
trade. We are also open to a more in-depth look at the topic of security, which is addressed in the 
Chairperson’s text, but which perhaps could be made a little bit more applicable to some of our 
countries that have very large borders and vulnerable points of entry, other than the official points of 
entry. At these points of entry they become vulnerable to trade in tobacco products along with other 
products. So we hope to have a successful meeting. We will give our full cooperation and we look 
forward to working with all the countries gathered here to come up with an effective protocol to 
combat illicit trade in tobacco products.  
 
Mr VIDOVIC (Serbia): 
 
 On behalf of the Serbian delegation, I would like to thank you, Mr Chairperson, and the 
Convention Secretariat for your Chairperson’s text, and for all the work that has been done up until 
now. The Serbian delegation would like to support the opening statement made by the European 
Community, especially the second point concerning the consideration of an unnecessary burden for 
administrations and business communities, and particularly for small to medium-sized businesses. We 
feel it may be contrary to certain obligations that countries have taken up regarding trade facilitation if 
such burdens are indeed placed on businesses. We would also like to echo the suggestions expressed 
by Panama on dealing with the issue of transit. Customs people are keenly aware of the need for the 
adequate monitoring of shipments in transit.  
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  :Dr ABOU ALZAHAB (Syrian Arab Republic)  ):الجمهورية العربية السورية(الدآتور بّسام أبو الذهب 
 

  الرئيس، سيادة 
كما أشكركم على إعـداد     . أود في البداية أن أهنئكم وأعضاء المكتب على االستمرار لهذه الدورة الثانية             

  .هذا النص الجيد
في الدورة األولى تم االتفاق على إدخال ورق التبغ         . أسترعي االنتباه إلى موضوع زراعة التبغ     أن  أود    

ا ذلك جلياً في أماكن قليلة، بينما برز موضوع تـصنيع التبـغ             في مفهوم هذا البروتوكول، وفي هذا النص بد       
  .واضحاً وجلياً في جميع أجزاء البروتوكول

  . إن إدخال موضوع ورق التبغ في هذا البروتوكول هام وهو يتطلب إضافات كثيرة على فقراته  
في هذا البروتوكول   هناك سؤال يتعلق بذلك هل ستؤخذ المدخالت الرئيسية لزراعة التبغ بعين االعتبار               

 آالت زراعة التبغ إلـى  - المبيدات-أي المقصود هنا البذور مثالً(كما ُأخذت المدخالت الرئيسية لتصنيع التبغ  
  ).آخره

يتـضمن شـمول   " النطـاق "لدي أيضاً بعض المقترحات، المقترح األول هو إضافة فقرة جديدة بعنوان    
صناعة والتصدير واالستيراد إلى آخره من البنود التي وردت         الزراعة حيث إن الزراعة هي أساس اإلنتاج وال       

في النص، وشمول جميع منتجات التبغ سواء أكانت سجائر أو سيجاراً أو تبغ غليون أو تبغ أرجيلـة أو تبغـاً                     
  .بدون دخان أو األشكال األخرى الشائعة في األقاليم الستة

هية وفقرة بعنوان الغرض المنشود وذلك إلى جانـب         االقتراح الثاني إضافة فقرة بعنوان المبادئ التوجي        
  .فقرة االلتزامات العامة بما يوازي نص االتفاقية

بروتوكول منظمة الـصحة العالميـة بـشأن        "المقترح اآلخر بشأن عنوان البروتوكول أقترح أن يكون           
هي التـي أعـدت هـذا       طبعاً للداللة على أن منظمة الصحة       " مكافحة االتجار غير المشروع بالتبغ ومنتجاته     

  .البرتوكول وللداللة على شمول أوراق التبغ في مفهومه
االقتراح األخير بشأن الترقيم والتبويب وهو أن يماثل االتفاقية فاالتفاقية اعتمدت الترتيب أوالً ثانياً ثالثاً                 

 3، المادة   2، المادة   1ادة  بدالً من الباب األول والثاني والثالث، وأن يتم وضع الفقرات على شكل مواد مثالً الم              
  .وهكذا بدالً من أن تكون العناوين منفردة دون اإلشارة إليها بأرقام

  .وشكراً لكم سيدي الرئيس
 
El Sr. MUÑOZ (Chile): 
 

Chile se suma al agradecimiento expresado por varias delegaciones por el muy buen texto 
presentado para su examen en esta reunión.  Además de expresar nuestro respaldo a la declaración de 
las Partes de la Región de las Américas, y dado que en las intervenciones que se han sucedido es 
posible apreciar una mezcla de observaciones generales con otras de alta especificidad, quisiéramos 
sugerir algunos pasos que podrían permitirnos avanzar al término de esta reunión plenaria inicial con 
el fin de lograr el objetivo común de contar con un Protocolo útil para todos los firmantes. 

En primer lugar, podría solicitarse a las regiones que elaboraran propuestas de texto adicional o 
de modificaciones al preámbulo y a la introducción del Protocolo; en segundo lugar, estas propuestas 
podrían ser estudiadas y discutidas por los grupos regionales a primera hora de mañana para luego ser 
presentadas a la reunión plenaria, y finalmente nos gustaría sugerir algunos puntos que las regiones 
podrían tener en cuenta en sus propuestas en el plano de generalidad en que todavía está la discusión: 
primero, deberíamos considerar la importancia que el Protocolo tiene para la salud pública y enfatizar 
siempre este aspecto respecto a otras consideraciones para las cuales también es importante controlar 
el trafico ilícito del tabaco; segundo, parece ser necesario considerar la heterogeneidad regional en 
materia de prioridades en el control y las capacidades de fiscalización de los países; tercero, también 
resulta importante enfatizar la importancia de la cooperación técnica para fortalecer precisamente estas 
capacidades nacionales; y cuarto, la inclusión de la industria lícita como fuente de comercio ilícito 
potencial por la vía de la evasión tributaria, también podría reforzarse en el texto definitivo. 
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Creemos que así, una vez concordados los elementos del preámbulo y las definiciones, 

podríamos avanzar hacia una discusión de detalle del Protocolo definitivo con mayores perspectivas 
de éxito y un uso más eficiente del tiempo a partir de mañana. 
Le Dr ANDRIANOMENJANAHARINIRINA (Madagascar): 
 

Monsieur le Président, permettez-moi tout d’abord, au nom de la délégation malgache, 
d’adresser mes félicitations au Président et aux membres du bureau de cet organe de négociation du 
protocole sur le commerce illicite des produits du tabac. Mes remerciements vont également au Chef 
du Secrétariat de la Convention pour la bonne préparation de cette réunion. Je voudrais aussi féliciter 
tous les nouveaux Etats Membres qui ont ratifié la Convention-cadre pour la lutte antitabac ; votre 
engagement démontre une volonté à donner priorité à la santé publique. Avant d’entrer dans le vif du 
sujet, permettez-moi tout d’abord de vous dire, Monsieur le Président, que Madagascar appuie 
entièrement la déclaration du Groupe africain. 

En effet, Madagascar a déjà commencé à lutter contre le commerce illicite des produits du 
tabac, à savoir l’obligation de l’octroi des licences pour le producteur et sur la vente en gros du tabac 
manufacturé. Nous avons aussi réglementé la vente des produits du tabac en inscrivant sur chaque 
paquet de cigarettes « En vente à Madagascar ». La répression sur les ventes irrégulières des produits 
du tabac se fait étroitement en collaboration avec les forces de la sécurité publique locale qui sont 
habilitées à saisir, à confisquer et à détruire le tabac en vente illicite, c’est-à-dire la vente sans licence 
et sans l’inscription mentionnée. 

Aussi, nous attirons l’attention de tout un chacun que la vente des produits illicites, quels que 
soient ces produits, dont le tabac fait partie, débouche forcément au blanchiment d’argent qui fait 
partie du réseau du crime organisé. Si nous pouvons le dire, nous avons collaboré avec un service de 
renseignement financier local spécifique contre ce blanchiment d’argent. Mais devant ces efforts 
menés et vu des textes du Président, des avis et observations sur ces textes méritent d’être pris en 
compte. Nous avons déjà envoyé notre remarque en vue de l’amélioration du texte rédigé par le 
Président, à l’unanimité avec les groupes africains.  
 Notons au passage que pour lutter efficacement contre le commerce illicite, un système dit 
« réseau sécurisé », ceci pour éviter le piratage et la fausse information pour chaque pays, est indispensable 
– cela afin de faciliter la mise en circulation des informations. Ce système, à notre avis, passera par un 
réseau central appelé « quartier général », qui sera au Secrétariat de la Convention-cadre pour la lutte 
antitabac. 
 
Mr SINCOVICH (World Customs Organization): 
 
 The Secretariat of the World Customs Organization welcomes the Chairperson’s text for 
a Protocol on Illicit Trade In Tobacco Products and congratulates both the Chairperson and the 
Convention Secretariat on producing a very good basis for the necessary further discussions.  
 The significant negative impact of the illicit trade of tobacco products on government revenues 
and public health is globally recognized and therefore needs a global approach. The effective 
implementation of measures aimed at preventing and counteracting such illegal activities, very often 
undertaken by heavily organized criminal organizations, needs the stronger international cooperation 
that can be granted by a legally binding protocol. 
 Countering illicit trade in tobacco products, including counterfeiting, remains one of the 
priorities among the customs enforcement strategies of our Organization and its members. The World 
Customs Organization is currently reviewing with the relevant members the positive experience 
gained in one of its regions where the well-known “Project Crocodile” was launched. The aim is to 
explore the possibility of extending the “Crocodile” mechanism to other regions in order to effectively 
enhance international cooperation on counteracting the illicit trade in tobacco products, and possibly to 
test and identify in the field the exact need for some of the provisions included in the protocol.  
 The World Customs Organization continues to provide a platform for political and technical 
discussions among the member customs administrations with a view to translating the vision of 
customs in the twenty-first century into effective action. Customs need assistance in putting theory and 
awareness into action. 
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 As a member-driven organization, the World Customs Organization is ready to respond at any 
time to the needs of its members. These needs have to be clearly identified through the current 
mechanisms available for members when interacting with the Organization. 
 The World Customs Organization attaches great interest to developments in the current work on 
a protocol regarding Article 15 of the WHO Framework Convention on Tobacco Control, and looks 
forward to enhanced cooperation with the Convention Secretariat in the long term with a view to 
assisting customs administrations in the implementation of the protocol. At the same time, forms of 
cooperation with other international organizations and nongovernmental organizations will be 
considered.  
 The World Customs Organization continues to encourage all member administrations, 
especially those of the Parties to the Framework Convention, to actively participate in the process of 
developing the protocol to the extent possible, and continues to raise awareness within the customs 
community on the importance of such an instrument, which will undoubtedly have a heavy impact on 
the future tactics and strategies in counteracting the illicit trade in tobacco products, including 
counterfeit cigarettes. 
 The World Customs Organization wishes the Intergovernmental Negotiating Body a successful 
session in developing a protocol on illicit trade in tobacco products. 
 
Dr ASSUNTA (Framework Convention Alliance on Tobacco Control): 
 
 The Framework Convention Alliance on Tobacco Control regards this second session of the 
Intergovernmental Negotiating Body as the real beginning of negotiations on the first protocol of the 
WHO Framework Convention on Tobacco Control. In agreeing that illicit trade in tobacco products 
should be the subject of this first protocol, the Parties have recognized three major overarching issues: 
that illicit trade in tobacco products seriously undermines the achievement of the Framework 
Convention’s public health objectives; that it needs to be dealt with urgently; and that it can be 
effectively addressed through meaningful international cooperation.  
 Illicit trade in tobacco products not only contributes heavily to the terrible public health toll of 
the tobacco epidemic, it also costs governments around the world billions of dollars in lost revenues 
every year, money that governments cannot afford to lose, especially during the current global 
economic crisis. It also undermines law and order and security. The illicit trade is linked to other 
forms of illicit trade such as illicit drugs and firearms, and it involves organized crime groups and 
provides funds to terrorist organizations. There is a lot at stake in these negotiations. While we have 
heard the concerns expressed by Parties about some of the elements of the text, the Framework 
Convention Alliance hopes that representatives will approach the negotiations in a constructive 
manner, finding common ground in order to move forward towards the adoption of a strong and 
effective protocol, as voluntary agreements will not be enough to combat illicit trade in tobacco 
products.  
 Mr Chairperson, we agree with what you said earlier: that standards have been raised. We too 
want to see the strongest text possible and one that is effective in addressing illicit trade. By the end of 
this week, we want to be able to leave this place knowing that we have completed substantial work, 
made progress and are much closer to curbing illicit trade. That, as always, depends on the Parties. As 
we would like to remind the Parties of the terrible scale of the problem we are here to address, 
between the opening of negotiations at 14:30 this afternoon and the scheduled close at 13:00 on 
Saturday more than 73 000 people will have lost their lives to tobacco. With this in mind, the 
Framework Convention Alliance looks to you, Mr Chairperson, for a productive week. We hope and 
expect that by the end of these negotiations, we will be well on the way to a strong and effective 
protocol. 
 
Ms MULVEY (Corporate Accountability International): 
 
 Thank you for the opportunity to speak on behalf of Corporate Accountability International and 
the Network for Accountability of Tobacco Transnationals. This protocol, like the WHO Framework 
Convention on Tobacco Control, is fundamentally about prioritizing public health over trade. As the 
Framework Convention states in its first preambular paragraph, the Parties are determined to give 
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priority to their right to protect public health. In that respect, the Framework Convention is a global 
trendsetter. Treaty negotiators intended that Parties committing themselves to reversing this 
preventable epidemic would not be constrained by trade rules such as those of WTO.  
 To uphold Parties’ obligations under the the Framework Convention, this protocol should 
prioritize health over trade, protect health policy from tobacco industry interference, and hold tobacco 
transnationals accountable for the harms they cause. International cooperation and technical and 
financial assistance are essential to overcome the economic and political influence of the tobacco 
industry. Tobacco transnationals have benefited from, and even been complicit in, illicit trade in 
tobacco. That is why Parties recognize that tobacco industry interference is perhaps the greatest threat 
to implementation of the Framework Convention. In the decision launching negotiations on this 
protocol, the Conference of the Parties reaffirmed the importance of Article 5.3 of the Framework 
Convention, yet the Chairperson’s text does not even include the term “tobacco industry”. Therefore, 
the text must be strengthened to reflect the following principles: to reaffirm and reinforce the Parties’ 
right to prioritize public health; to reinforce the commitment in Article 5.3 to protect the protocol and 
provisions based on it from commercial and other vested interests of the tobacco industry; to require 
tobacco corporations to assume responsibility for their supply chains; to provide strong and dissuasive 
sanctions for corporations that are complicit in the illicit tobacco trade, including financial 
disincentives, and criminal and civil liability; and to prevent government collaboration with the 
tobacco industry, such as accepting corporate donations to customs authorities or entering into 
unenforceable agreements that pretend to combat illicit tobacco trade. 
 Mr Chairperson and Parties, just a month ago, advocates in 30 countries around the world 
participated in the 9th International Week of Resistance to Tobacco Transnationals. Nongovernmental 
organizations organized forums and public briefings as well as briefings for governments and press 
events including the global release of the 2008 Global Tobacco Treaty Action Guide. Civil society is 
watching the proceedings here this week, and the preparations for the third session of the Conference 
of the Parties next month, and it is counting on you to take strong action and major strides towards the 
development of this protocol. Thank you. 
 
Mr CUNNINGHAM (International Union Against Cancer) 
 
 On behalf of the International Union Against Cancer, we would like to acknowledge with 
thanks the work done in preparation of the Chairperson’s text. As Party delegations engage in their 
deliberations this week, we urge delegates to seek a strong and effective protocol. The health and lives 
of vast numbers of people worldwide depend on your success. Many of the provisions in the 
Chairperson’s text can be improved and we look forward to providing our recommendations in this 
regard on licensing, tracking and tracing, Internet sales, know-your-customer, security and prevention, 
record-keeping, international cooperation and other areas. Moreover, we would urge that a ban on 
duty-free and duty-reduced sales to international travellers be included in the protocol, as several 
regions and Parties have mentioned today. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much. What I would like to do is try and draw some conclusions from the 
debate that we have had this afternoon, to see if we can find a way of going forward which will 
achieve our objectives of having, by the end of this week, a better idea of what the text of a protocol 
should look like, and, hopefully, of having drafted a fair amount of it. Looking at the interventions by 
the various delegations, they split into two main areas.  
 There are delegations who say that the text is missing certain things: for example, there should 
be a ban on duty-free sales; we should regulate free zones; we should regulate transit more carefully; 
we should ban Internet sales and so on. Now those are all things that could be taken into account when 
discussing the current text. They are negotiating positions which could be looked at in detail when we 
get down to the drafting. Those delegations are not fundamentally saying that the approach is wrong; 
they are saying that the approach has not gone far enough, the scope is not broad enough but, 
nevertheless, the text could be used as a basis for starting the discussions.  
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 There are some more fundamental objections. The first is that more flexibility needs to be 
included in the text, that it is too constraining at the moment. It needs to take account much more of 
the difficulties for the smaller countries, in terms of technology, human resources and financial 
resources, and therefore there probably needs to be a step-by-step approach, according to those 
delegations, so that we can achieve a standard of international cooperation without putting too much of 
a burden on countries that cannot afford it. So there are those sorts of issues that are important but 
which would arise with more or less any draft of a protocol. Other fundamental issues are that the draft 
protocol is not actually aimed at the right target. For example, it does not concentrate enough on 
public health, it does not take into account the tobacco industry, it does not deal with the concept of 
the tobacco industry and the legal trade, and therefore there are major elements that are totally missing.  
 I was looking back at what we were actually asked to do when this work was set up and looking 
at the decision of the Conference of the Parties. We were told to build on and complement the 
provisions of Article 15, which is about combating illicit trade. I have to say, by the way, that I fully 
agree that the title of the protocol should include the words “to combat”. We are certainly not in the 
business of promoting illicit trade; therefore it is quite right that this should be a protocol to combat 
illicit trade. But we are dealing with public health in different ways and in different forums. We need 
to look at the supply side and the demand side. The demand side is perhaps more in the hands of the 
public health people than the supply side. The public health people have got the possibilities for 
working on education, advertising and taxation issues; perhaps, in banning sales of cigarettes, and in 
having prohibitions in whole countries on smoking that will damp down demand. What we are talking 
about here is actually the supply side and to combat illicit trade you have to have both of these 
elements. You have to have a feel for the supply side and a feel for the demand side. If you can 
regulate supply so that tobacco products and items which produce tobacco products cannot get into the 
illicit market, you are going to reduce the supply. The illegal supply is the cheap supply, so if you can 
get rid of that you then automatically have an impact on public health. Public health is one of the 
underlying features of the approach that this protocol is taking. Now, clearly it can be stated in 
different ways within the protocol, but I am not sure that it actually impacts on the approach that we 
have adopted about combating illicit trade. That is what we have been asked to do in order to make 
sure that health is improved and so on. So there is that element there. Definitions can always be put 
into the text, definitions can be expanded or reduced, we can decide whether we want to have the 
growing of tobacco included, we can decide whether we want to have the machinery included, we can 
decide whether we want to have the key inputs included; but if we are determined to control the supply 
side of these activities, those have to be looked at very carefully to see whether they have 
a demonstrably positive effect by being included in the protocol.  
 So I am not sure that any of the fundamental objections necessarily go against the idea of 
starting from this text, but I want to come back to that point. I hope that nobody is saying that this text 
is completely the wrong starting point, that it is not a basis of negotiation and we have to go back to 
square one, because that would be an extremely serious setback and would probably delay the 
negotiation of a protocol, and an agreement on a protocol, for two or three years. If we are saying that 
there needs to be a redirection of some elements – that can be achieved. It can be done through 
negotiations, it can be done through a committee structure, and some of it may be done through the 
plenary structure. But what I would like to happen now is for your regional meetings to consider these 
aspects tomorrow morning. I would like you to discuss whether you are ready to negotiate on the basis 
of the current text, whether you accept that by controlling the supply chain, we are therefore having an 
impact on both health and on the legal industry of cigarette manufacturers, and whether this then 
would allow us to look at the technical parts of the text in committees, or whether there are certain 
issues that you still feel need to be debated in plenary, but on the basis of proposals for how the text 
should be changed. We have heard different views on the concepts, but what does that mean in 
practice? How would you translate that into black and white text? I am not asking you to draft detailed 
provisions but what would it look like if you wanted to reflect some of those ideas on paper in 
a protocol, either in this protocol or aside from this protocol? I strongly hope that you do not want to 
abandon this draft of the protocol but we need to be clear about it. So I would like you, in your 
regional meetings, to look at those questions. Do you want to start from this text? Do you want to 
propose certain additional concepts to go into this text? If so, what are they and broadly how could 
they be fitted into this text? Then, where do you see a split, if there is one, for discussions in 
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committees and discussions in plenary? Whatever we decide, we need to start this tomorrow because 
otherwise we will just spend our time discussing the principles and not get down to the drafting of the 
text itself  
 So first of all, have I been clear enough in what I want? Secondly, do you agree that it is 
a reasonable way forward? Thirdly, if you do not, how do you suggest that we go forward? Are there 
any comments or suggestions on what I have asked you to do in your regional meetings? If you agree, 
silence is adequate. If you disagree, please say so now or forever hold your peace. No marriages of 
convenience; this has got to be “till death do us part.” Are you able to at least try this in your regions 
to see if it gives us a way forward? As I say, silence will be taken as acceptance. And the time for a 
cocktail, of course, is drawing near. Okay, then that is your homework. I would like you to think about 
it overnight. I want you to go into the regional meetings tomorrow and actually discuss those matters.  
 
 
6. ANNOUNCEMENT 
 COMMUNICATION 
 
The CHAIRPERSON: 
 
 But before we break up, there are a couple of announcements that Dr Nikogosian would like to 
make and, clearly, this evening, if you want to speak to me or any members of the Convention 
Secretariat, we are at your disposal to help you to structure your debate tomorrow. We will come back 
into plenary at 10:00 tomorrow morning so that we can get a report on what you have discussed and 
the conclusions you have reached. Dr Nikogosian, over to you please. 
 
Dr NIKOGOSIAN (Head, Convention Secretariat): 
 
 Thank you, Mr Chairperson. I have two announcements. First of all, you are cordially invited to 
the reception we are hosting just after this plenary meeting. It will start at 17:30 in the lobby.  
 Secondly, we have organized a series of lunchtime seminars from tomorrow until Friday. There 
will be four of them, on top of the one we had today, organized by the nongovernmental organizations. 
The themes have been selected to support the theme of the negotiations but, of course, they are not 
part of the negotiations. This is not part of the formal agenda. It is just to raise awareness and 
exchange knowledge, and you are invited if you are interested. 
 The lunchtime seminars will start 13:30 every day and last about one hour. The theme tomorrow 
is “tracking and tracing”, one of the complex issues on the agenda. Wednesday’s theme is “taxation 
policies in relation to illicit trade”. On Thursday we are trying to organize a kind of intersectoral round 
table taking into account the many sectors and ministries who are attending this session. This is a very 
special occasion as we have not just public health but also justice, finance, customs and trade ministers 
to stimulate intersectoral links and dialogue. Anyone who is interested in also speaking is invited to 
talk to the Convention Secretariat, so this could be a kind of forum to exchange views on the 
intersectoral links and the importance of intersectoral cooperation at the international level for these 
negotiations on this topic. Finally, on Friday we will use the opportunity of having the distinguished 
representatives in Geneva, knowing that possibly half of you will also be involved in the third session 
of the Conference of the Parties to the WHO Framework Convention on Tobacco Control, kindly 
hosted by South Africa; or that you may inform your colleagues who are coming to that session of the 
Conference of the Parties in about three weeks’ time about arrangements and procedures. When we 
have hopefully finished with the greater part of this topic, we will speak about the upcoming one. 
Thank you very much for your attention and for your attendance in advance. 
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The CHAIRPERSON:  
 
 Thank you Dr Nikogosian. Colleagues, thank you very much for your contributions this 
afternoon. I think it has given us a lot of food for thought. Good luck with your deliberations this 
evening and tomorrow morning and we will see each other again in this room at 10:00 for the plenary 
meeting. Thank you and good evening. 

 
The meeting rose at 17:30. 

La séance est levée à 17h30. 
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SECOND PLENARY MEETING 
 

Tuesday, 21 October 2008, at 10:20 
 

Chairperson: Mr I. WALTON-GEORGE (European Community) 
 
 
 

DEUXIÈME SÉANCE PLÉNIÈRE 
 

Mardi 21 octobre 2008, 10h20 
 

Président: M. I. WALTON-GEORGE (Communauté européenne) 
 
 
 

1. STATEMENTS OF THE REGIONAL WORKING GROUPS 
 DÉCLARATIONS DES GROUPES DE TRAVAIL RÉGIONAUX 
 
The CHAIRPERSON: 
 
 Good morning ladies and gentlemen. Welcome to day two of the Intergovernmental Negotiating 
Body. I hope that you have had a good evening as well as productive and positive meetings this 
morning. 
 I will start by asking the regional representatives to tell us the outcome of their working groups 
and to answer the questions that I put to you earlier. In the tradition of the Eurovision song contest, 
I will start in reverse order by asking the Parties of the WHO Western Pacific Region to provide the 
results of its jury (indicating who got the douze points!) and then to make a regional statement since it 
could not do so yesterday. I now ask the regional representative from Australia to give us the results of 
their discussions this morning and to make the regional statement. 
 
Ms MARSHALL (Australia): 
 
 Speaking on behalf of the Parties in the WHO Western Pacific Region, I would like to 
congratulate the Chairperson and the Secretariat on the development of a very comprehensive text, 
which my Region was happy to use as a basis for negotiations this week. The Parties in the Region 
would like to continue to discuss the major concepts in the plenary and would not be opposed to 
splitting into committees if that becomes necessary later on. We would not be keen, however, to have 
these committees then split further into working groups. There is also a difference of opinion in the 
Region as to the inclusion of duty-free sales in the protocol. Some issues raised in our discussions this 
morning are similar to those raised by other regions and representatives yesterday, and they relate to 
the capacity of developing countries in the Region to implement some of the more technical provisions 
in the text as well as to the human resources needed to effectively enforce those provisions. Other 
issues raised included the need to be flexible and to take account of countries’ cultural and legal 
systems. It was suggested that for some of the more difficult and technical issues, it may be wise to set 
up intersessional working groups, for example, on the tracking and tracing provisions and on the legal 
issues, such as mutual legal assistance, extradition and offences. Parties in the Region will raise other 
issues separately as the discussions progress. The Parties in the Western Pacific Region support a 
robust protocol, but one that is workable for all Parties in the Region. 
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The CHAIRPERSON: 
 
 Thank you very much. The South-East Asia Region please. All right, if you want to wait a little, 
we will go on to the European Region, please. 
 
Mr YÜKSEL (alternate to Mr Çelik, Turkey): 
 
 Mr Chairperson, distinguished participants, on behalf of the Parties in the WHO European 
Region, I would like to thank you and the Convention Secretariat once again for the efforts to move 
this meeting to a meaningful outcome.  
 On the questions you raised yesterday, the Parties in the European Region believe that the 
current draft text is a solid and appropriate basis for further negotiations at this gathering. The second 
question was about whether or not the meeting should split into committees. The Parties in the Region 
think that the establishment of the committees would be essential in order to speed up the negotiation 
process. Otherwise, there is a risk that the whole process will be delayed. Therefore, the Parties in the 
European Region support a split into committees as soon as possible. The Parties in the Region do not 
have any specific content proposal to make regarding the draft text at the moment. 
 
The CHAIRPERSON: 
 
 Thank you very much. The Eastern Mediterranean Region, please. 
 
Mme ALI-HIGO (Djibouti) 
 

Bonjour à toutes et à tous. Je parle au nom de la Région de la Méditerranée orientale de l’OMS : 
à la réunion de ce matin, les délégations ont considéré qu’en raison de la structure et de tous les 
éléments qui sont développés dans le texte du Président, nous avons une base solide pour les 
discussions. Concernant cependant les points additionnels, les délégations proposent d’ajouter des 
textes sur les ventes hors taxes et d’ajouter aussi le principe de la primauté de la santé sur les intérêts 
commerciaux ; elles soutiennent aussi l’idée de changer le titre du document en ajoutant les mots 
« combattre le commerce illicite ». Ces points devront bien sûr être discutés en plénière. 
 Quant à l’harmonisation des travaux en plénière et en commission, ce point devra aussi être 
discuté. Concernant les obligations qui sont imposées dans le texte, les délégations de la Région de la 
Méditerranée orientale estiment que nous devrions insister sur les modalités de coopération et de 
soutien technique pour permettre aux pays qui n’en ont pas les moyens de mettre en oeuvre ces 
obligations ; ces modalités de coopération devront surtout être effectives et efficaces. 
 
The CHAIRPERSON: 
 
 Thank you, Djibouti. I will pass on then to the Region of the Americas, please. 
 
La Sra. JAQUEZ (México): 
 
 El Grupo Regional para las Américas considera el texto del Presidente como un buen punto de 
partida para la reflexión y una base adecuada para la negociación.  En este sentido, estamos 
preparando algunos elementos conceptuales que tratan de hacer coherente el mencionado texto con la 
terminología utilizada en el Convenio Marco de la OMS para el Control del Tabaco, en especial en lo 
relativo al enfoque prioritario de protección de la salud pública sobre cualquier otro interés.  El Grupo 
Regional para las Américas considera que el Órgano de Negociación Intergubernamental debe debatir 
en reunión plenaria el marco conceptual del proyecto de texto que nos ha presentado la Presidencia 
antes de poder dar paso a grupos de trabajo de carácter técnico.  En especial consideramos 
indispensable que el Órgano de Negociación Intergubernamental tenga tiempo suficiente para debatir 
en reunión plenaria los principios conceptuales plasmados en las partes I y II del texto del Presidente.  
Asimismo, se considera necesario que el preámbulo del mencionado texto tenga en cuenta el espíritu 
del artículo 5.3 del Convenio Marco en lo referente a la no interferencia de la industria tabacalera en la 
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lucha contra el comercio ilícito de productos de tabaco.  Finalmente, el Grupo de las Américas solicita 
al Asesor Jurídico su opinión sobre la complementariedad entre el texto propuesto por el Presidente y 
otros instrumentos internacionales enfocados a otros temas afines de otras organizaciones 
internacionales, foros multilaterales y organismos de las Naciones Unidas con el fin de evitar la 
duplicación de trabajos y asegurar la coordinación interorganismos.  Gracias, señor Presidente. 
 
The CHAIRPERSON: 
 
 Thank you very much. The African Region, please. 
 
M. MOHAMEDOUN (Mali): 
 
 Monsieur le Président, pour ce qui est de la méthode de travail, notre Région a exprimé sa 
position hier : le document, nous l’avons déjà dit, constitue une base solide de discussion. Quant 
à l’examen du texte du protocole, le Groupe africain souhaite passer à la phase rédactionnelle en 
examinant le document page par page et paragraphe par paragraphe. 
 
The CHAIRPERSON: 
 
 Thank you very much. And the last one, going back to the South-East Asia Region. 
 
Mr PRASAD (India): 
 
 Thank you, Mr Chairperson. On behalf of the Parties in the WHO South-East Asia Region, 
I will respond to the points raised by the Chairperson in the opening session of the plenary yesterday. 
The Parties in the South-East Asia Region discussed and deliberated today on all three issues. The 
Parties are willing to work with other Parties on the Chairperson’s text in the plenary, and suggest that 
the Region’s perspective on specific issues be taken into account when the provisions of the text are 
discussed. The aim is to develop a strong and effective protocol to combat illicit trade in tobacco 
products. Regarding a meeting format, the Parties in the Region believe that the Chairperson’s text and 
its approval are best addressed at this stage in the plenary. However, as the plenary discussions 
identified technical issues that need more detailed deliberations, they could be delegated to a working 
group with specific terms of reference. The working group should, before Friday, examine, discuss 
and report to the plenary on the issues to be considered and decided on. Since the Parties in the Region 
believe that this is not the appropriate stage for the plenary to work in committees, it does not suggest 
any specific issues thereon. 
 
 
 
2. ORGANIZATION OF WORK 
 ORGANISATION DES TRAVAUX 
 
The CHAIRPERSON: 
 
 Thank you very much indeed for this overview of the main feelings regarding the basis of our 
work. If I understood correctly, the Parties of all regions are prepared to use the Chairperson’s text as a 
starting-point, but additions are needed to the text, in particular, the question of health issues, possibly 
the issue of the tobacco industry, duty-free sales and changing the title slightly – all issues that should 
be discussed as part of our process. The question is: How do we actually achieve this? I have two 
proposals. One is to make a list of all the issues, the principles, that representatives feel should be 
added to the Chairperson’s text, so that we can then start drafting proposals that meet those 
requirements. The second proposal is to use this morning to debate what people have called the 
principles or the concepts of the Chairperson’s text, mainly to confirm or to reject the concepts that are 
currently included in the text. But I would like to emphasize once again that the concepts which have 
been included in the Chairperson’s text stem directly from the decisions taken by the Conference of 
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the Parties, which you as representatives or Parties were involved in, as well as from the template 
prepared by the Expert Group, and many of you were involved in that. At its first session, the 
Intergovernmental Negotiating Body looked at the template and decided or commented on all of the 
elements in it. So I really need your assistance in focusing on what concepts you think should be 
debated in plenary and whether you feel that the text requires changes, additions or deletions. The aim 
is to achieve clarity by the end of the first plenary session, because it sounds as though you would then 
favour our splitting up into committees. That, however, depends on your debate in the first part of the 
plenary. The question of working groups is one that might be considered: for example, the plenary 
itself could decide to have working groups and those groups could report back to the plenary, rather 
than the committees setting up working groups, thereby creating a third level. 
 So in the first phase, I would like a brief overview of what should be added to the Chairperson’s 
text, and I will tell you what is already there so that you can decide whether anything is missing. So far 
I have noted the need for a better reference to the health purposes of the text. The second point is a 
reference to the tobacco industry and perhaps to the primacy of health over commercial interests. The 
third one is the issue of duty-free sales; the fourth one is the question of transit; the fifth issue is free 
zones; and the sixth one was amending the title to read “to combat”, which is a very good suggestion. 
Are there other major issues, concepts or principles which you think are missing from this text and 
which should be added? I invite your comments. The Islamic Republic of Iran, please. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you very much, Mr Chairperson. I would like to ask how you would like to proceed, 
technically. Would you like to take us through the text by putting it on the screen or would you like to 
proceed by text rolling and/or maybe other methods? Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. I think at this stage, neither of those methods. My idea is to gather a 
complete list of concepts and principles that representatives feel are missing from the text, and then to 
allow debate in the plenary on those in terms of the principles and concepts already in the document. If 
we decide to discuss certain parts of the text in detail, we then have to decide if we go into committees 
and choose one of the methods that you have mentioned, that is, either on-screen drafting or 
submission of written text which is then put into document form for consideration by the participants. 
At this stage, I do not envisage any drafting in the plenary, not for the next hour anyway, until we have 
decided that all the concepts and principles have been gathered together and are at least available for 
the text.  
 
 
 
3. CONCEPTS AND PRINCIPLES FOR INCLUSION IN THE CHAIRPERSON'S TEXT 
 CONCEPTS ET PRINCIPLES A INCLURE DANS LE TEXTE PRESENTE PAR LE 

PRESIDENT 
 
The CHAIRPERSON: 
 
 I will begin a discussion by quickly going through the concepts to make sure that everybody 
agrees that these are the right concepts that should be included in future discussions. Israel, please. 
 
Mrs EFRAT-SMILG (Israel): 
 
 Thank you Mr Chairperson. The Israeli delegation would like to propose placing emphasis in 
the text on the relationship between organized crime and illicit trade in tobacco products. We think 
this is an issue that should be elaborated on in the text. Thank you. Mr Chairperson. 
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The CHAIRPERSON: 
 
 Thank you, Israel. Could I just ask a supplementary question on that? There are ways of putting 
that sort of comment or principle into the preamble and into the general obligations. The same could 
apply to the health issues, for example. Drafting text on the relationship between organized crime and 
illicit trade is more difficult in the sense that it is not something we can control, it is something we 
have to recognize and if it is a concept we have to recognize, then it should perhaps go into the 
preamble. Was that your thinking or have I misunderstood? Israel, please. 
 
Mrs EFRAT-SMILG (Israel): 
 
 Yes, we would like to have a notion in that respect in the preamble. Thank you. 
 
The CHAIRPERSON: 
 
 Very good, thank you. Kenya, please. 
 
Ms KIPTUI (Kenya): 
 
 Thank you, Chairperson. This is the first time Kenya is taking the floor and, therefore, before 
we proceed, we would like to congratulate you on the text you have prepared to facilitate the work of 
this session. Secondly, Chair, we support the position taken and the views presented by the Parties of 
the WHO African Region yesterday and this morning. Kenya would like to reaffirm its commitment to 
implementing the provisions of the Framework Convention to the best of its ability and therefore its 
support for the development of this protocol to combat illicit trade in tobacco products. We would like 
to highlight some issues of concern to us and that we should bear in mind as we discuss and negotiate 
this protocol. One is that the Conference of the Parties requested the Intergovernmental Negotiating 
Body to develop this protocol. We should therefore contribute to the improvement of the 
Chairperson’s text. We acknowledge that the content of this text is somewhat complex and technical 
and it may require simplification for some parties to understand exactly what we are negotiating, 
especially since tobacco is a unique product that is lethal and yet legal. We need to look at where the 
industry has been and where it is heading in order for us to put in place measures that curb illicit trade 
not only today but also in the future. Mr Chairperson, to reiterate some of the concerns raised by 
developing countries yesterday, we request that strategies for provision of both financial and technical 
support be established for each deserving item of the proposed articles of the protocol to enable these 
countries to adopt and cope with the proposed measures to curb illicit trade. We especially emphasize 
items on intervention providing for tracking and tracing. We should have a protocol which, once 
adopted, most of the parties will be able to implement and not just have a good document to curb illicit 
trade. We strongly propose that we identify how parties will be helped to implement these strategies. 
We are also concerned about the tobacco industry is using a lot of resources to implement cost-
effective strategies for manufacturing its products. It is setting up manufacturing sites in strategic 
countries, for example, in Kenya, South Africa and Nigeria, while investing and expanding its tobacco 
acreage in the African Region. The industry is manufacturing products on contract for other countries 
and not paying any taxes on the products leaving these countries as consignment for contracting 
countries. We believe this is a strategy for illicit trade and we propose that we look into this issue. The 
industry is very much aware of our efforts to develop this protocol and is concentrating on how to 
counter any proposals that we may make to control illicit trade. The tobacco industry has adopted 
mechanisms to pressure countries individually to enact laws that favour it. If the tobacco industry is 
just a handful of companies, we propose that we develop strategies across countries and borders so 
that we are able to manage this big industry. The tobacco industry has created instruments and 
networks which are difficult for us to monitor. We need to respond by introducing comprehensive 
cross-border monitoring methods. We therefore ask members to impose severe measures targeting the 
tobacco industry, since it is its people who are involved in illicit trade, compared to other small 
tobacco traders. For this reason, one of the proposals that Kenya is making is that we should impose 
taxes on all manufactured tobacco products, including those intended for export. Mr Chairperson, we 
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wish to conclude by emphasizing that we should look into ways of supporting these developing 
countries in implementing the strategies that we wish to develop to curb illicit trade. Thank you, 
Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Kenya. Brazil, please. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you, Mr Chairperson. In our view, the preamble of the document must contain some of 
the objectives of the Framework Convention on Tobacco to keep it in line with the central target, 
which is the reduction of the consumption and supply of tobacco products. The document must be 
designed to achieve the objective stated in Article 15.6, which is to combat illicit trade of tobacco 
products, not including other elements such as raw materials and equipment. The protocol must focus 
on control of the tobacco industry which is responsible for the production and distribution of tobacco 
products as defined in the Framework Convention. Governments must have a central role in the 
control systems such as tracking and tracing, and licensing of industries must not be used as an 
instrument to certify the quality of tobacco products. Finally, we have some restrictions concerning 
definitions. Definitions help to keep the text simple and uncluttered by making it unnecessary to repeat 
long descriptive phrases throughout the treaty, as illustrated in the Framework Convention. It contains 
seven definitions each of which is a model of precision, lucidity and conciseness. In our view, 
conciseness and precision are not present in some of the definitions in the draft prepared by the 
Chairperson. Brazil would like to review the definitions of tracing and tracking, and we would like to 
introduce in the text the definitions of the tobacco industry and tobacco control as set out in the 
Framework Convention. We also have some proposals concerning the language of the definition of 
cigarettes. Thank you, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Brazil. Rwanda, please. 
 
Le Dr NZEYIMANA (Rwanda): 
 

Merci, Monsieur le Président. Nous souhaitons encore une fois nous rallier à ce qu’avait 
présenté hier et ce matin même le Mali au nom du Groupe africain ; nous faisons aussi notre idée que 
vient d’exprimer notre consoeur du Kenya. Depuis hier, on avait donc aussi à discuter du phénomène 
des zones franches : il serait bon d’expliciter ce phénomène encore davantage. Soulevé hier par les 
Comores, ce point mérite en principe tout à fait son importance dans notre protocole. Ce protocole, on 
le voudrait bien fort, mais fondé sur les réalités de son application, comme le Groupe africain l’a dit 
hier. Nous sommes tout à fait convaincus que l’applicabilité de ce protocole par tous les pays est à elle 
seule la force qui permettra d’endiguer le problème du commerce illicite. 

Le phénomène des zones franches constitue un hiatus qui risque en fait de compliquer tous les 
efforts qui vont jalonner les stratégies nationales de lutte contre le commerce illicite et la contrebande 
et ainsi de fragiliser notre protocole. Ce phénomène est encore visible en Afrique. Or, dans le texte du 
Président – dont nous soutenons le fond –, ce phénomène n’est pas substantiellement considéré. Si ma 
mémoire est bonne, ce problème avait été soulevé lors de la première session de l’organe 
intergouvernemental de négociation par le Chili et hier par les Comores, avec le soutien du Panama et 
de la Jamaïque. Ce problème qui revient à maintes reprises devient pratiquement récurrent : il mérite 
vraiment une considération particulière.  
 Le phénomène des zones franches et la manière de le gérer constituent en fait un problème pour 
lequel le Rwanda et la plupart des pays africains n’ont pas le savoir-faire requis pour trouver des 
solutions efficaces. Pour ce faire, le Rwanda pense qu’il faut considérer ce problème à sa juste valeur 
et, au besoin, créer un groupe d’experts qui travaillera sur les spécificités de ce problème selon les 
pays et qui pourrait nous proposer des orientations stratégiques à mettre dans notre protocole. 
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The CHAIRPERSON: 
 
 Thank you, Rwanda. Ecuador, please. 
 
La Sra. BAQUERIZO (Ecuador): 

 Queremos manifestar nuestro apoyo a lo expresado por el coordinador del Grupo Regional para 
las Américas, en el sentido de que creemos que este documento es muy importante como instrumento 
base para la negociación de un Protocolo sobre comercio ilícito.  Quisiéramos concentrarnos en uno de 
los temas que usted nos solicitó, que es el principio de complementariedad, pues consideramos que en 
el texto no está reflejada como quisiéramos la complementariedad entre los instrumentos 
internacionales.  Es de suma importancia que en el proyecto de Protocolo que estamos negociando se 
refleje este principio de una manera tal que en el artículo 2 del Convenio Marco no solamente se 
consideren aquellos instrumentos bilaterales o multilaterales que puedan suscribirse sino también 
aquellos que ya están suscritos y están vinculados directamente con el tema que estamos tratando.  En 
este sentido, apreciaremos si considera usted oportuno que presentemos un proyecto de texto con la 
incorporación de este principio, o bien que confiemos en el trabajo que pueda realizar la Secretaría a 
este respecto. 
 
The CHAIRPERSON: 
 
 Thank you very much. I should say that all texts would be very welcome. If you have something 
you want to put forward, please feel free to give it to the Convention Secretariat, so that we can have a 
look at it, but what we will do is gather all the suggestions together, and then I will discuss with the 
Convention Secretariat how we would cope with drafting some of the elements you want to include in 
the text. But, if you have specific contributions in black and white, yes please, we would love to have 
them so that we can have a look at them. China, please. 
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席先生， 

 我们非常同意主席先生今天早晨所作的总结。我们也愿意跟主席一道将我们的讨

论顺利地向前推进。在具体讨论技术问题之前，中国代表愿意按照主席的建议先就大

会的讨论方式提出意见。为了使我们今天的大会更有效，更能非常高效地完成我们所

赋予的任务，中国代表团有以下建议：首先，大会先讨论主席文本的框架和原则问题

，以及概念问题；其次，按照主席文本的现有结构逐章地进行讨论，各方可根据各章

的主题阐述自己的想法，就每章的主旨、原则、主要内容提出自己的观点，也就主席

文本中已经出现但持有不同意见或反对出现的内容表述观点；最后，大会在这种逐章

讨论的基础上，可以挑选一些比较困难的、矛盾冲突比较多的章节组织工作组，具体

详细讨论。我们代表团注意到有些缔约方提出考虑建立会间会，成立工作组问题。中

国代表团同意这种建议，可以就某些非常具体的技术问题组建专家技术组，在两个工

作组会议之间举行单独的会议进行讨论。 

 谢谢主席先生。 



FCTC/COP/INB-IT/2/VR/2 
page 38 
 
The CHAIRPERSON: 
 
 Thank you very much indeed, China. Ghana, please. 
 
Mr TAGOE (alternate to Mr Baah-Duodu, Ghana): 
 
 Thank you very much, Mr Chairperson. I must congratulate you on the text you produced, for 
which the Ghanaian delegation is very grateful. We find it very iron-cast in nature and believe that, if 
it is adopted and approved, it will achieve the desired goals. We note that you have given us six 
concepts. 
 Ghana proposes a seventh one to be added to the other six, which is alternative cropping. 
Alternative cropping for tobacco growers should be given paramount attention, because that is one of 
the surest ways in which we can actually reduce the volume of tobacco in our system. Now, if tobacco 
growers can move away from the lucrative trade of growing and supplying tobacco as raw materials 
for tobacco products, the tobacco industry will die naturally. That is our belief, and the whole of 
humanity will be saved. So, what we are saying is that all national governments, in conjunction with 
the Convention Secretariat, should find alternative crops for tobacco growers to grow. We all know 
that the climate in which they normally grow their crops is very attractive and even very good for 
other crops also. The emphasis should be shifted, so that the tobacco industry will have to come down 
naturally. 
 
The CHAIRPERSON: 
 
 Thank you very much, Ghana. The Islamic Republic of Iran, please. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you very much, Mr Chairperson. In response to the question you put to the floor 
regarding the general concepts that representatives would like to propose for insertion in the 
preambular paragraphs, my delegation has two general concepts to propose for addition to the 
preamble. 
 The first one is to give the right to protect public health primacy over other interests, and in the 
view of my delegation, that concept could be taken care of by taking the first preambular paragraph 
from the Convention and reproducing it in the preamble to the draft protocol. 
 The second concept that my delegation would like to see in the preamble is a reference to 
countries’ need for help in expanding their scientific, technical and institutional capacities in the area 
of combating illicit trade. Thank you very much, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, indeed. I am grateful for your concrete suggestions. South Africa, please. 
 
Ms MATSAU (South Africa): 
 
 Thank you, Chairperson. Just some small additions, the first one being in the preambular 
paragraphs of the protocol. We would like to support Iran, because we would like the preamble of this 
protocol to recall the preamble to the WHO Framework Convention on Tobacco Control, because it 
contains very important concepts that we would like to be reflected here. 
 Secondly, in the preamble, we would like to see a link made between what this protocol is 
intended to do and other international agreements and international institutions and United Nations 
agencies, such as the Convention against transnational organized crime, the Convention against 
corruption and the Office on Drugs and Crime. I think the preamble must contain those references.  
 Thirdly, in the introduction, we would like to see a definition of terms, because the whole 
document uses terms which may or may not have a standard definition in some countries. And then, in 
the preamble, we would also like to see a clear reference to developing and developed countries, 
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because these are two distinct entities in which the challenges are completely different. We would like 
the preamble to recognize that. Thank you, Chairperson. 
 
The CHAIRPERSON: 
 
 Very good; thank you very much, South Africa, for those suggestions. Pakistan, please. 
 
Mr GILLANI (Pakistan): 
 
 Thank you very much, Mr Chairperson. Since this is the first time that my delegation is taking 
the floor, I wish to congratulate you and all other office holders on the assumption of your office. 
Pakistan agrees that the preamble to this protocol should be balanced in line with the principles of the 
Framework Convention on Tobacco Control, and in this regard we support some of the 
recommendations and suggestions which were made to make the preamble more balanced.  
 Secondly, we support the chapter-by-chapter approach to handling this text, which we feel is 
a good basis for negotiations and carrying our work forward. 
 Thirdly we have specific concerns on a couple of issues. For instance, we support the inclusion 
of free-trade zones in the jurisdiction of this protocol; but we need more clarification or elaboration of 
the definition of the key elements or the key inputs, what they mean and how they need to be 
elaborated. Similarly, we have some concerns and observations regarding the tracking system, the 
technical options, enforcement and intermingling of the tobacco products. But we will be making these 
interventions or making specific recommendations as the discussion unfolds. I wish to thank you, 
Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed, Pakistan. Japan, please.  
 
Mr ISOMATA (Japan): 
 
 Thank you, Mr Chairperson. As the representative of our regional group stated earlier, the 
delegation of Japan is completely fine with conducting this negotiation on the basis of the 
Chairperson’s text. At this stage, we would like to raise two issues regarding conceptual matters on the 
understanding that we can add to but also delete something from the text. In that sense, we would like 
first to raise the issue of whether we should include key inputs and manufacturing equipment in this 
protocol. Of course, a clear definition of key inputs is necessary before discussing its regulation. On 
the other hand, we think that it is possible to achieve the objective of preventing illicit trade in tobacco 
products by appropriately and effectively managing and controlling the distribution channels for raw 
materials and tobacco products. Therefore, we doubt the necessity of including key inputs and 
manufacturing equipments in this text. 
 The second issue concerns international cooperation, especially the provisions relating to 
extradition. As some offences covered by this protocol are not classified as serious crimes in our legal 
system, we cannot accept the inclusion of all criminal offences protocol as extraditable offences under 
this protocol. We have some reservations about including extradition in the protocol.  
 Mr Chairperson, we may have some other comments later, but at this stage we would like to 
limit our comments to crucial conceptual matters. Thank you.  
 
The CHAIRPERSON:  
 
 Thank you very much, Japan. That is certainly indeed my idea as well: that in plenary we should 
limit ourselves to crucial matters.  
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  :Dr ABOU ALZAHAB (Syrian Arab Republic)  ):الجمهورية العربية السورية(الدكتور بسام أبو الذهب 
  

  سيدي الرئيس، 
" زراعة التبغ والورق الخام ومدخالته الرئيـسية      "السؤال هل سيتم إدخال موضوع      . لدي سؤال واقتراح    

  ضمن جملة المبادئ التي ستناقش؟
تشير الديباجة إلى ضرر منتجات التبغ التـي يـتم          : أما االقتراح فهو ما يلي    االقتراح، هذا كان سؤاالً،       

االتجار بها بشكل غير مشروع أقترح أن يضاف إلى ذلك ما يشير إلى أن منتجات التبغ التي يتم االتجار بهـا                     
 غير  بشكل مشروع ضارة أيضاً فقد يظن بعض القراء أن الضرر مقتصر على منتجات التبغ التي تُنتج بشكل                

  .مشروع
 .وشكراً

 
The CHAIRPERSON: 
 
 Thank you very much. As concerns the preamble, certainly we can look at the possible wording 
for that. As to whether we should discuss the growing of tobacco and, for example, the production of 
cigarette paper, those are issues that should be discussed when we talk about key inputs and the scope 
of this protocol, because it is important to decide, as you mentioned yesterday, the extent to which we 
should cover seeds for tobacco and so on. My personal view – although it is always a risk to give 
a personal view – is that we do need to be quite wide in this protocol, but we also need to take account 
of the realistic possibilities for control and enforcement. We need to look at that carefully, probably in 
a more detailed forum, so that we can see what the pros and cons are of that sort of approach. Yes, 
there will be a discussion − I would hope not necessarily in plenary, but we should look at those issues 
as well. 
 
Mr GÖRÜN (alternate to Mr Çelik, Turkey): 
 
 Turkey views the inclusion of a definition section within the protocol as quite useful. Turkey 
also believes that it would be logical to introduce some new concepts into the definition list, such as 
Internet and other telecommunications-based modes of sale protocol, since such modes of trade are 
more vulnerable to illicit trade activities than conventional means of trade. Another term that might be 
included in the definition section is “banderole”, which is one of the more efficient methods of 
combating illicit trade.  
 
Mr LEGUERRIER (Canada): 
 
 Thank you, Mr Chairperson. As this is the first time we take the floor in this plenary, we 
congratulate you on the work advanced to date, and we look forward to working together this week to 
develop a useful, practical and flexible protocol. At this point, we would like to suggest making the 
links between the protocol and the objective of the Framework Convention stronger and highlighting 
the protocol’s focus on the goal of public health. This could be done by recalling the objective of the 
Convention. In addition, we would urge that we work towards making the protocol less prescriptive 
and more flexible, so that it can be a useful tool for all of us in combating illicit trade in tobacco 
products.  
 We would also like to associate ourselves with the statement made on behalf of the Parties in 
the WHO Region of the Americas, in particular concerning the request for legal advice on the possible 
duplication of elements in the draft from other United Nations instruments, such as the United Nations 
Convention against Transnational Organized Crime. It may also be helpful for us to invite experts 
from the United Nations Office on Drug and Crimes to our next meeting to inform us of their 
challenges and approaches to dealing with similar issues.  
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The CHAIRPERSON: 
 
 Thank you very much, Canada. I have noted your final point about inviting experts from United 
Nations bodies to give us some direction.  
 
Mr PADILLA (Philippines):  
 
 Thank you, Mr Chairperson. We support licensing, but it must include all players in the 
industry, including warehouse operators, tobacco leaf curers and the like. More importantly, we would 
like to extend tracking and tracing to unit packs and, if necessary, to individual sticks. We are 
proposing that we distinguish between illicit trafficking of counterfeit products and of legitimate 
products that are actually diverted. In the latter case, we propose that there be a presumption of guilt 
on the part of the tobacco company for illegally diverting legal products. We are happy that provision 
for duty-free sales will be included. Our delegation is of the opinion that the concept of free zones is 
similar to that of duty-free zones, and it is not that these are not covered by Article 15, but rather that 
duty-free and free zones are a potential source of illicit trade. Next, Mr Chairperson, we want to 
suggest that cigarette companies be made to shoulder the burden for building the capacity of 
developing countries. Lastly, we plan to make some interventions on confiscation, extradition and 
destruction at an appropriate time. Thank you, Mr Chairperson. 
 
Mme ALI-HIGO (Djibouti): 
 
 Notre délégation, souscrivant depuis hier déjà à l’adjonction dans le protocole de dispositions 
ciblant l’industrie du tabac, voudrait mettre l’accent sur deux aspects : le premier bien sûr, dans le 
préambule, est la protection de la politique contre l’ingérence de l’industrie du tabac conformément 
aux principes de la Convention-cadre ; le second est la responsabilisation de l’industrie du tabac dans 
la contrefaçon, les fuites et la contrebande des produits du tabac. 
 
M. ONANGA (Congo): 
 
 Monsieur le Président, la délégation congolaise apprécie le travail fait par le Secrétariat et 
s’associe aux autres délégations en disant que le texte du Président constitue une base de discussion. 
Nous souhaitons que dès le préambule soit mentionné le problème de la perméabilité de nos frontières, 
surtout dans les pays en développement : cette perméabilité favorise en effet la contrebande et la 
contrefaçon des produits du tabac. 
 
M. GAHUNGU (Burundi): 
 
 Comme c’est la première fois que le Burundi prend la parole, je m’associe aux autres 
intervenants pour féliciter le Président et le Secrétariat pour le travail et les efforts investis dans 
l’élaboration du texte qui est vraiment la base pour l’élaboration d’un protocole sur le commerce 
illicite des produits du tabac. Pour ce qui est de l’octroi des licences, on voudrait que, dans les 
principes, on puisse étendre ces exigences relatives à l’octroi des licences à tous les maillons de la 
chaîne d’approvisionnement des produits du tabac. Quant à la traçabilité et au suivi, nous constatons 
qu’il y a de nombreuses questions complexes d’ordre technologique et pratique qui doivent être 
examinées à fond davantage avant que les dispositions relatives soient finalisées ; nous proposons 
donc que l’on puisse recourir à des experts : en effet, ces questions sont complexes et impliquent des 
compétences et des connaissances qui sont pointues. Je voudrais aussi insister sur le domaine de la 
coopération internationale ; pour nous, pays en développement, il serait préférable de nous appuyer 
techniquement et financièrement afin qu’une fois le protocole voté et ratifié, il puisse vraiment être 
appliqué sur le terrain. 
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The CHAIRPERSON: 
 
 Thank you very much, Burundi. Any further comments? I don’t see any. Thank you very much 
then for all your contributions and for the many helpful suggestions for improving the preamble, in 
particular in relation to health issues, linking it to the Framework Convention, the industry and so on. 
I do not see any problem in drafting a text incorporating those suggestions. If you have specific 
proposals, please let us have them; otherwise I will consult with the Convention Secretariat in order to 
develop the wording. We will try and make the link with the Convention clearer. We might even put 
wording from the Convention itself into the preamble. That would probably be the most elegant and 
practical solution. We also need to re-examine the definitions. Some we can look at immediately and 
others once we have looked at the substantive parts of the text, because clearly we want to define what 
is going to be in the text. There is no point in creating definitions now as we may decide to delete, for 
example, bits in the extradition part of the text. But, I take your point that we need concise and precise 
definitions, so that we do not have to have long sections of wording in the text. So, we will need to 
look at the definitions, but when we look at them is perhaps another matter. But let me repeat what I 
said before: if you have specific terms that you would like to see included in the definitions at this 
point, please suggest wording. We will look at it and consult with the Convention Secretariat about 
what might be appropriate. We have had a repetition of the requests about free and duty free zones, 
alternative cropping and other issues. And what I would like to do now, if you will indulge me, is just 
to stop for two minutes while I talk to the Convention Secretariat and see how best to proceed for the 
rest of this morning. So, just take two minutes, if that is acceptable to you. 
 

There followed a brief pause. 
Suit une courte pause. 

 
The CHAIRPERSON: 
 
 I thank you for your indulgence. I think we have used our time profitably here on the top table, 
and I would like to suggest a way of working. We have received comments on the preamble and on the 
definitions parts of the proposed text. What I would like to do is go through the general chapters, the 
parts, and get some views on concepts and principles; but I am going to ask you specific questions 
because if I simply open the floor I think we will become too bogged down in details and in some of 
the drafting of this. What I want to avoid at the moment at all costs is a drafting session. I think that is 
impossible with some 150 Parties and when we are still thinking about some of the major issues. 
 
 Scope of the protocol 
 Champ d'application du protocole 
 
The CHAIRPERSON: 
 
 So I am going to go through the text in broad sections and, for example, I am going to start with 
the scope of the protocol, and I want you to tell me whether you agree or disagree about the four main 
elements that we have suggested should be included in the text, that is: tobacco, tobacco products, 
machinery which is used to produce tobacco products, and key inputs. I want to know if you agree that 
those should be included, or if you disagree, or if you think there are other elements which should be 
included in the scope of what is covered. So please be concise in your response to that question. The 
first area is actually the scope of what should be covered.  
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Mr Chairperson, to be very precise, Brazil rejects the use of “tobacco” and “machinery” in the 
sense you mentioned; so Brazil would refuse the inclusion of “tobacco” and “machinery” as the object 
of the protocol. Thank you. 
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The CHAIRPERSON: 
 
 Thank you. Would you briefly explain why? 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 In Brazil’s view, the focus of Article 15 of the WHO Framework Convention on Tobacco 
Control is tobacco products, and I would like to draw the attention of the room to the subject of our 
protocol, as it is a protocol on illicit trade in tobacco products. According to Brazil, limiting the scope 
of the protocol to tobacco products derives from the mandate that this group has received. I believe 
that if we do not do so, we are widening the mandate and that is not what Brazil wants. Brazil wants 
an applicable protocol and, in our sense, driving the efforts to controlling tobacco and machinery 
would divert us from the main objective of combating illicit trade in tobacco products. Thank you very 
much, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you for your interpretation. Let us see if other people agree.  
 
Dr NDYANABANGI (Uganda):  
 
 Thank you, Mr Chairperson. As this is the first time I am speaking for my country, I want to 
congratulate you on this draft protocol, which I think is well done. I am afraid I have to disagree with 
the previous speaker that we should only talk about tobacco products and not tobacco. Coming from a 
developing country, I think if we just control illicit trade in tobacco products, the companies − which 
want money and are not just interested in products − will jump into illicit trade in tobacco. After all, 
the tobacco industry supports the growing of tobacco. In my country, they provide all the inputs for 
the growing of tobacco. So I think we should leave the scope as wide as it is now and look at tobacco, 
and also look at the machinery used for the manufacture.  
 My second comment is on inputs. I am very glad about having the word “inputs” included in the 
protocol. However, I think either the definition needs to be made clearer or to be broadened, so that as 
the tobacco industry comes up with ever more innovative ways of dealing with the inputs, we may not 
lose out. So, instead of “key inputs”, some of us were thinking maybe we should put “all inputs”, and 
then we could give examples so that, as the industry becomes more and more innovative, we are not 
caught or bought. 
 
Mr ISOMATA (Japan): 
 
 Thank you, Mr Chairperson. As we stated earlier in our comments on conceptual issues, we 
think it is not necessary to include key inputs and manufacturing equipment under this protocol. As we 
said earlier, we think it is possible to achieve the objectives of preventing illicit trade in tobacco 
products by appropriately and effectively managing and controlling distribution channels for raw 
materials − that is, tobacco and tobacco products. As for key inputs, we would like to see a clear 
definition and would like to know what is going to be contained in annex 1. Until that is clear, we 
would like to reserve our position regarding deletion of key inputs. Thank you, Mr Chairperson. 
 
Mme ALI-HIGO (Djibouti): 
 

Monsieur le Président, permettez-moi de rebondir également sur la proposition de suppression 
relative au matériel. Il serait intéressant de relire l’article 15 qui mentionne la contrefaçon ; et qui dit 
« contrefaçon » dit « machine ». Il n’est pas inopportun ni inadéquat d’inclure les facteurs de 
production essentiels dans ce protocole.  
 Monsieur le Président, tout à l’heure, en réponse à la question de la Syrie, vous avez proposé 
l’élargissement du champ d’action ; nous vous soutenons dans cette option. Des pays comme le nôtre 
sont victimes de la contrefaçon et il n’est pas possible de parler de saisie ou de contrôle de la 
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contrefaçon si on ne va pas jusqu’à la source de cette contrefaçon, c’est-à-dire les facteurs de 
production. Il faut, à mon sens, respecter une certaine logique. Nous demandons donc aux délégations 
de réviser un peu leurs propositions. 
 
The CHAIRPERSON:  
 
 Yes, you are right about Article 15. I was looking again at the text myself, which talks about the 
elimination of all forms of illicit trade, including illicit manufacturing. If one is talking about 
manufacturing, then perhaps there is a good argument for including the factors of production, but that 
is part of the debate that we have to have. 
 
Mr ROWAN (European Community): 
 
 Thank you, Chairperson. We support the position concerning key inputs but, on the other hand, 
we have to be very careful and reasonable in what is actually proposed, because we could put a vast 
amount of resources and administration into achieving something that is not quite tangible if we 
introduce a wide range of inputs. On the other hand, key inputs such as acetate-O could be considered 
for monitoring because, as far as we know, there are only seven manufacturers of this product in the 
world, and although most of it goes to manufacturers of cigarettes, a lot of it goes to countries for use 
in illicit production and counterfeit cigarettes. So, we would be interested in hearing what other Parties 
think about this one but, as we said, we do not want to complete wide-ranging imposition on these key 
inputs. Thank you. 
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席， 

 中国政府代表团建议在议定书中保留对生产设备和主要原辅材料的内容。因为在

打击烟草制品非法贸易的活动中，如果不能对生产设备和主要原辅材料加以有效的控

制，就不能从根本上解决烟草制品的非法贸易。因此，我们建议在议定书中一定保留

对生产设备和主要原辅材料的内容。 

 谢谢。 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you very much, Mr Chairperson. My delegation is in favour of including machinery in 
the scope of our protocol. In our view, combating illicit trade in tobacco products requires us to look at 
those who are manufacturing cigarettes and other tobacco products using illicit and counterfeit 
machinery. Indeed, my country is facing difficulties caused by machinery being installed in our wider 
region because products from such machinery and from illicit factories are routinely getting into our 
countries. This is a problem that requires serious attention and that we have to combat. Therefore, we 
need to include it in the scope of the protocol. Thank you very much. 
 
Mr MAJANJA (alternate to Professor Nzomo, Kenya): 
 
 Thank you, Mr Chairperson, for giving us this opportunity to express our view. I think it will be 
important for us to have a clear definition of what “key inputs” are, especially considering that some 
of the inputs may have more than one application. So unless the application is restricted specifically to 
tobacco, then I think we may have to rethink the use of “key inputs” as it is, because it is too broad.  
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The CHAIRPERSON: 
 
 Thank you very much, Kenya. Jamaica next, please. 
 
Dr LEWIS-FULLER (Jamaica): 
 
 Thank you, Mr Chairperson. The Jamaican delegation, too, would like to lend its support to the 
widest scope proposed by the Chairperson’s text. Tobacco is the primary threat to public health in its 
various forms and, therefore, it would not be logical to leave that out of the scope of this protocol. The 
machinery may also be used in illicit manufacturing and, therefore, we have an interest in having that, 
and in having vigilance on those paraphernalia included as well. I suggest that key inputs should spell 
out that one of those inputs is the raw material for the manufacturing of tobacco products. Thank you, 
Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Jamaica. Chile, please. 
 
El Sr. MUÑOZ (Chile) 
 
 Chile estima que si el control de la maquinaria u otros insumos relacionados con la fabricación 
de cigarrillos ayuda a combatir el comercio ilícito de los productos de tabaco, que es obviamente 
nuestro objetivo fundamental, deberíamos incluirlo en el Protocolo.  De lo que se trata, a nuestro 
juicio, es de ser claros en cuanto a que lo que se propone no es prohibir el comercio de maquinaria, por 
ejemplo, sino ser capaces de hacer un seguimiento claro al tránsito de este tipo de máquinas a través 
de las fronteras, con miras a poder saber dónde está incrementándose la producción de cigarrillos 
eventualmente ilícita relacionada con el tránsito de maquinaria.  En definitiva, se trata de ser claros en 
la definición de nuestro objetivo al incluir la maquinaria y otros insumos, y de reiterar que nuestro 
objetivo fundamental es el control del comercio ilícito de los productos de tabaco y fundamentalmente 
de los cigarrillos. 
 
The CHAIRPERSON: 
 
 Thank you very much, Chile. Philippines, please. 
 
Mr PADILLA (Philippines): 
 
 Thank you, Mr Chairperson. Well, as pointed out by you, Mr Chairperson, Article 15, paragraph 1, 
of the WHO Framework Convention on Tobacco Control actually mentions the words “illicit 
manufacturing”. But there is also another provision, in Article 15, subparagraph 4(c), where it says 
“…take appropriate steps to ensure that all confiscated manufacturing equipment…”. So, obviously, 
Mr Chairperson, this provision already includes “manufacturing equipment”. Thank you, 
Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much Philippines. That is very helpful. 
 The strong balance of views is towards a wider scope, including the machinery and key inputs, 
if we can define it precisely. The subject of key inputs, I think, is something where we have to take 
into account one of the comments; we cannot control them if they have multiple uses. If there is a key 
input which can only be used in cigarette or tobacco products manufacturing, then at least we have a 
possibility of controlling that. Sorry, Brazil wanted to reintervene.  
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Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Sorry, Mr Chairperson, for taking the floor again. As everybody knows, Brazil is a major 
stakeholder and a major player concerning this issue. We are the largest exporter of tobacco products, 
and the second-largest producer of tobacco products. Brazil believes that, if we go towards this path of 
widening the scope of the protocol, what we will have is an applicable protocol, which will be an 
idealistic protocol. Brazil controls, and controls very well, the production of tobacco products in 
Brazil. We know exactly what is being produced every minute, and we have a very precise method of 
control and tracking. What we see here is that, if the tendency is to amplify the scope of the protocol, 
we might be able to go along with it but, certainly, we would be building up an idealistic and non-
applicable protocol that would not serve the interests of the countries that produce tobacco and that 
export tobacco products; and we would not be serving the main interests of protecting global health 
and public health. So Brazil also wants to point out that if you, Mr Chairperson, take the conclusion 
from the feeling of the room on these issues, you cannot ignore the fact that the Rules of Procedure are 
very clear, and we will have to put in brackets, when we start discussing these issues, the oppositions 
made by even a sole delegation in this room. So I want to make it very clear that we want to contribute 
to the advancement of the discussions, and Brazil really wants to have a very efficient and applicable 
protocol. I insist, we are a major player and a major stakeholder in these discussions, and we insist that 
we should not give a mandate at this moment for the Chairperson to withdraw any of the comments 
made by any other delegations. Thank you very much, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Brazil. No, I certainly appreciate that we need the support of Brazil in 
establishing a good and solid protocol. You are quite right that text will be put in brackets if a 
representative disagrees, but my only objective at the moment is to have a starting point for detailed 
discussions and, as that starting point needs to reflect a majority of views, then that is what I shall use 
as the starting point. When we get down to the detailed discussions in the Committees, or whatever we 
choose as the forum for our detailed discussions, then I am sure that you and other representatives will 
listen to all the arguments before coming to a final conclusion and deciding how best we can meet the 
objectives of the Framework Convention on Tobacco Control, which are quite clearly to combat illicit 
trade in tobacco products. If you feel that there is a legal problem, we can certainly have a look at the 
scope of the protocol. We can get legal advice on that but, for the moment, I remain of the view that 
our starting point before the detailed discussions will be to include machinery and key inputs; but I 
have taken careful note of the clear reservations of your delegation and indeed of other delegations on 
key inputs. That is quite a normal part of the negotiating process and I accept that entirely. So your 
point is well made. Thank you for making the point. Nepal, please. 
 
Mr BANIYA (Nepal): 
 
 Thank you, Mr Chairperson. In my general observation, the Chairperson’s text is very 
comprehensive; it tries to cover all types of illicit trade of tobacco products. I would like to support the 
views expressed by the representative of the Philippines on a ban on the sale of tobacco products in 
duty-free shops, since Nepal has already implemented one. Finally, Nepal’s representative would like 
to suggest including this provision in the Chairperson’s text, which may help to control the illicit trade 
of tobacco products. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Nepal. Japan, please.  
 
Mr ISOMATA (Japan): 
 
 Thank you, Mr Chairperson. As one of the major producers of tobacco products, Japan shares 
the concerns and views expressed by the distinguished representative of Brazil. We also have to take 
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into account the administrative cost of including this manufacturing equipment under the cover of this 
protocol, but, Mr Chairperson, I would like to stress that we are very sincere and serious in committing 
ourselves to the combat against illicit trade in tobacco products. That is why we are making this kind 
of comment in terms of ability in how we can implement this protocol domestically. The delegation of 
Japan has listened very carefully to the comments expressed by other delegations in favour of 
including key inputs and manufacturing equipment under the cover of this protocol. We would like to 
make a request to the Chairperson that we should not make any definite decisions at this stage on 
whether to include key inputs and manufacturing equipment. We will seriously consider what we can 
do about this, listening to the comments made by other delegations, but we need time to discuss this 
issue internally, in our Government, and I would like to reserve our position until we have something 
different at a later stage. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Japan. Certainly, that is entirely appropriate and we will take note of the 
Japanese position. I am not trying to take any decisions about striking out things or definitely 
including things in the text during this session. All I am trying to do is get a broad view of whether 
you agree on the starting point and then there will have to be a very serious discussion about all 
aspects, and this is why I think that, once we have finished the plenary session of going through the 
main chapters, we then take our decision about how we go about discussing the detail. So, we will 
adopt that approach. The Islamic Republic of Iran, please. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you, Mr Chairperson. I would just like to enquire whether or not there is a possibility of 
our hearing the views of an expert on this issue as to why including machinery in the scope of this 
protocol would harm the legal export of tobacco products from any country. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. I presume that you would not accept me as an expert, in that sense. I will 
come back to that point, if I may. Namibia, please. 
 
Mr MALOBOKA (Namibia): 
 
 Thank you, Mr Chairperson, for the opportunity, and Namibia wishes to align itself with Parties 
that have appreciated your quality leadership and we thank you for the text under discussion. Namibia 
looks forward to a comprehensive protocol, devoid of voluntarism, and is keen on full commitment by 
Parties and all the partners, and all forms of exploitation by the Industry to be handled effectively. In 
this regard, Namibia supports the Parties in the WHO African Region and all the other countries that 
support this text. Thank you, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Namibia. Ecuador, please. 
 
La Sra. BAQUERIZO (Ecuador): 

 Después de leer detenidamente el artículo 15 del Convenio Marco en que se hace referencia a la 
fabricación ilícita como una de las formas de comercio ilícito de productos de tabaco identificadas, 
debo decir que la posición del Ecuador ha sido hasta ahora flexible respecto a incluir o no el proceso 
de producción en el comercio.  Sin embargo, si vamos a tratar el problema de la fabricación ilícita, el 
objeto en sí que estamos cuestionando, eso es, si se incluye o no la maquinaria y la materia prima, 
debe ir tomado de la mano de la intención con la cual se están utilizando estos elementos, porque 
desde la perspectiva jurídica la fabricación ilícita, y esto tal vez el Asesor Jurídico pueda aclararlo en 
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el caso de que esté equivocada, se refiere más que todo a la intención con que se utilizan estos 
elementos, sea la maquinaria o la materia prima, y de ello se deducirá si existe o no fabricación ilícita, 
con la consiguiente inclusión o no de esos elementos.  En este sentido, creo que podríamos 
decantarnos un poco más hacia la conducta relativa a esta actividad que no hacia el elemento en sí. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Mr Chairperson, sorry for taking the floor again. We would like to seek technical advice, if 
possible, about how to control tobacco leaves raw material. Brazil has 300 000 small producers in the 
southern part of the country. We have never been able to control tobacco raw material, because it is 
unfeasible. So I would like to know how a country the size of Brazil can control tobacco produced by 
300 000 small producers. Secondly, when we talk about machinery, we are talking about text stampers 
for speeds, we are talking about laser perforation units, we are talking about acetate filter-making 
combos for speeds, we are talking of filters on tobacco, we are talking about filters for making and 
packing combination machines, we are talking about a vast variety of machines. How should we 
control this vast variety of machines, and I mentioned just some of them, and not understanding this 
position to be a detour from what we really should be controlling, which is tobacco products produced 
by the industry. Are we really acquainted with the fact that we are dealing with this universe of 
machines? Thank you very much, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Brazil. Perhaps I can just recall that in the Chairperson’s text for 
growers, for example producers of raw tobacco, there is the possibility of a cut-off in the quantity that 
is produced. There is an x in the text, which says only those producers who produce “more than x 
tonnes per year”. This is something which could be discussed once we get down to the technical 
details, because you are an expert in this field. You have very good knowledge which will be made 
available to other representatives when we get down to that sort of discussion, but we need to see 
whether we can do this. We need to be ambitious as well as practical and, coming back to the 
machines, I am actually going to put on my other hat. In my normal job I act as Director of the 
European Anti-Fraud Office. We deal with cigarette smuggling, and machinery is one of those things 
that we found to be a key input in the production of illicit cigarettes. These machines are moved 
around easily, they are put into factories which we do not even know exist on our own territory, and 
they are the things that are producing the tobacco products which are then put into the illicit trade. So 
if there is a way of first of all defining which machines we are talking about, and I agree with you, but 
that is part of the debate. And we can find a way of ensuring that the movement is understood and 
controlled so that we can prevent those machines from producing tobacco products which go into the 
illicit trade; then we will have achieved exactly the objective of this protocol. So there are ways of 
looking at this from your point of view but I think also from the other representatives’ point of view, 
and that is something which needs to be discussed in more detail and I hope that, given the strong 
feeling in this room, you will be able to give your expertise when we get down to the discussion of 
these points to look for solutions. We are all very good at finding difficulties; what we need to find is 
solutions and that is what I am hoping will happen when we get down to the detailed discussions of 
this protocol. So let us try at least to say that illicit trade is what we are trying to prevent. We are 
trying to combat that. How do we do it? What are the elements which allow illicit trade to begin to be 
carried out? Can we control those? If so, how do we do it? How far do we go? Do we have exemptions 
because there are too many people to control? Let us think more widely, let us go outside the box a 
little bit here, and actually try to find something which is practical, effective and will actually give us 
an impact on public health. Those are the three things that we are trying to achieve and it is important 
that we start from a point of view that that is the objective, the fact that the Framework Convention on 
Tobacco Control allows us to do that, requires us to do that, and that is something we will do once we 
get down to the detailed discussions of the text. Every representative has the absolute right to put 
forward their point of view, to be heard and to have a discussion of their point of view. And it is 
important that we take account of all the views that are in this room. So I hope that that will be 
something to which we can all contribute, because we all have the same objective, we are all on the 
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same side, we just want something which is practical. So I hope that that will be a starting point for 
what we would like to achieve. 
 
Mrs DATIN AZIZAH BINTI IDRIS (Malaysia): 
 
 Thank you, Mr Chairperson. Malaysia has no problem with agreeing on the scope of tobacco, 
tobacco products and machinery, but we need more clarification on the key inputs as it is a long list 
and most of the inputs have many users. Currently Malaysia is already really committed: we have 
licensed manufacturers and we will not issue any new licences. We have only 11 players and we also 
impose licences on importers. Requirements are very stringent to get an import licence, to become 
importer, and we are also thinking about licensing the import of cigarette machines. With this protocol 
then, we can clearly recommend to the Government that we should impose licences for importing any 
cigarette-making machine. That is all, Mr Chairperson. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Malaysia. Yes, Ecuador please. 
 
La Sra. BAQUERIZO (Ecuador): 

 Me preocupa seriamente el enfoque que estamos tomando respecto a estos temas, porque si bien 
es cierto que este Protocolo recoge todo lo que estamos acordando como comercio ilícito, sin embargo 
hay tres categorías o escenarios diferentes que el mismo Convenio Marco ha identificado, como son el 
contrabando, la falsificación y la fabricación ilícita.  No podemos darle el mismo tratamiento a una 
maquinaria que se utiliza para la producción de tabaco que es objeto de contrabando que a la 
falsificación, porque lo importante en una falsificación no es la maquinaria que se utiliza sino la 
modificación o adulteración del producto, y en el caso del contrabando la esencia del delito no es en sí 
la maquinaria que se utiliza sino la forma como se comercializa el tabaco ilícitamente.  Por eso hice 
referencia expresa a lo que es la fabricación lícita, en la cual estos elementos repercuten de una manera 
más directa. En este sentido no sé hasta qué punto sería conveniente que dentro del texto, como es un 
primer borrador con el que estamos trabajando, se trataran de manera más específica estos aspectos.  
Esto sin perjuicio de que, como ya señalé, el Ecuador es flexible respecto de esta negociación.  
Comprendemos los puntos de vista manifestados por el Brasil así como por nuestros otros colegas.  
Creo que, si realmente queremos tener efectividad con este instrumento, deberíamos ser un poco más 
específicos a la hora de tratar cada aspecto que ha sido considerado como comercio ilícito. 
 

  :Dr ABOU ALZAHAB (Syrian Arab Republic)  ):الجمهورية العربية السورية(الدكتور بسام أبو الذهب 
  يدي الرئيس،س

فإلى جانب آالت التصنيع التـي      " المدخالت الرئيسية للتصنيع  "أود أن أسترعي االنتباه إلى اتساع مفهوم          
تم التحدث عنها مسهباً هناك الفلتر وورق السجائر والمواد األولية الداخلة فـي التـصنيع كالجلـسرين مـثالً                   

. ت التبغ والسولفان الشفاف الرقيق وأحبار الطباعة إلى آخـره         هناك كارتون تغليف عبوات منتجا    . والمذيبات
  .المصطلح واسع ومستلزمات التصنيع عديدة جداً

  .رغبت باإلشارة إلى اتساع هذا األمر  
  .شكراً

The CHAIRPERSON: 
 
 Thank you very much. India, please. 
 



FCTC/COP/INB-IT/2/VR/2 
page 50 
 
Mr TRIVEDI (alternate to Mr Balachandhran, India): 
 
 Thank you, Mr Chairperson. Thank you for your attention to the fundamental issues of scope, 
and so on. At this stage my delegation would like to bring to your attention particular issues that have 
been raised by some of the delegations; and we share our concerns with those delegations. 
 The first is regarding key inputs and manufacturing equipment. These are issues that need 
expert deliberation. These are also the issues that have cross-cutting applications and implications. For 
instance, the machineries and the inputs that are used in tobacco manufacturing have multiple usage. 
So we need to make an informed decision about this, and therefore at this stage we would like to 
suggest some caution and further deliberation. As regards the key players in the supply chain, I think 
that some of the delegations have brought out the issues regarding application of licences to the 
growers. This is a very sensitive issue and we have to deliberate once again very carefully on this and 
your text itself is a reflection that basically proposes x tonnes of quantity in terms of tobacco. So we 
will need to study this in greater detail, particularly from the perspective of the applicability and 
enforcement of these issues, particularly for growers and small growers. With these comments, we 
suggest that we make informed decisions and therefore we need to continue to discuss and deliberate 
in order to arrive at a decision that is validated by experts and is implementable in the future. Thank 
you, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, India. I think that is right; this reflects what Brazil was saying as well, 
that we need to have very careful consideration of these aspects because of the wide-ranging impact 
and it is certainly true that we should do that in the presence of experts and that would be, in my view, 
the next stage, but we need to discuss among ourselves how we set that process going forward. 
 I would like to draw a conclusion to this debate on the scope in the sense that, for the present, 
we will have as our starting point the text which includes machinery and key inputs, however we 
define those, but noting that we need to have expert group discussion on how and whether we include 
growers, whether it is feasible. We need to do the same for machinery and key inputs and for the other 
elements that have been raised on types of machinery. But I think there is enough support in the room 
to say that it should at least be looked at. After the experts have looked at it, we may decide that it is 
just not practical. I do not discount that possibility but I think we would not be doing our job properly 
if we did not try to see what can be done. So I would like to conclude on the scope that we will have 
our text with key inputs, machinery included but the experts will have to discuss it much further and 
report back to plenary at a certain point. I will come back to the appropriate way of having these 
discussions once we have gone through the text.  
 
Part III: supply chain control 
Partie III : contrôle de la chaîne logistique 
 
The CHAIRPERSON: 
 
 I am going to move on to the next part of the text and that is in Part III of the draft, which deals 
with supply chain control. 
 We have here the issue of licensing. Now this is a sensitive issue as well because of the 
difference between the countries and the number of people involved. There was a discussion at the 
first session of the Intergovernmental Negotiating Body which led to the conclusion that we should at 
least try to have a licensing regime and the point which I think we need to clarify here in the plenary 
session, is the scope of that licensing regime. I don’t want to draft in detail but I want to hear your 
views about how far you think we could go with licensing because we have already taken a view at the 
first session that licensing is appropriate but how far can we go? What are the constraints that you 
have already noticed in your own countries and which persons and types of activities which should be 
licensed? Or are you happy to start from the text as it is and simply leave it to the experts, either in a 
committee or in a working group, to elaborate on what is included in the text? What are your views on that 
please? Are you happy that the text, as drafted, at least gives a sufficient starting point for the experts? 
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 Thank you, I am grateful for that. We will use this text as the starting point and the experts will 
have to look into it much more closely, particularly on whether we have to have cut-offs, exemptions 
or exceptions.  
 Moving on then to the issue of customer identification and verification, this is sort of a know-
your-customer and due diligence approach to the control of the actors in the supply chain. What are 
your views on the scope of this? Are you happy that is it sufficiently broad, is it too broad, is it going 
to put too much of a burden onto particular players in the game, do we need to limit scope or is this 
sufficient as a starting point for the experts to have a look at? 
 If everybody is happy with the rest of the text then we can break up into other groups and 
discuss how we discuss it; discussions on discussions. Well, due diligence has been done to the text.  
 The next part of the text is tracking and tracing, I am sure you will have comments on this. I 
have put forward a set of proposals here which are complex, they are difficult, and it is the first time 
we have ever tried to find a way of having an international tracking and tracing system. This is going 
to require a huge amount of discussion at an expert level. We are breaking completely new ground and 
we need all the help we can get from all countries who have got systems in place at the moment from 
countries that have experienced difficulties or successes and this is what we really need to get down to 
as quickly as we can.  
 There is a briefing today at lunchtime which might help to give you some ideas. Maybe the best 
thing is not to try to discuss this now, but to have a look at it this afternoon once you have had the 
possibility to listen to Brazil, Canada and the European Commission describing what possible tracking 
and tracing systems could look like. Perhaps that would give you a better feel for whether this text is 
sufficient to begin the negotiations? I see no objections, so let us do it in that way. We will come back 
to tracking and tracing this afternoon, once you have had the benefit of the presentations at lunchtime.  
 Record-keeping is the next heading within Part III. Again, these are very detailed issues; I am 
not sure how far you feel you want to comment on the scope. My real concern is to know from you 
whether this is a sufficient starting point, whether there are things that should be added or whether 
there are things that should be taken away in general terms. As there are no comments, I take it that the 
text is a suitable starting point for the more detailed discussions. 
 Now let us turn to security and preventive measures. We have drafted this text on the basis of 
the discussions at the first session, they are fairly general in nature although there are some 
requirements on particular types of transactions and particular persons in there. Do you agree that that 
gives a correct starting point? Is the scope sufficiently broad or is it too narrow? In the absence of any 
comments, I take it that we agree it is a suitable starting point. 
 I am sure you must have comments on the next part: Internet. We have already heard in the 
plenary yesterday that some people would like to ban Internet sales completely whereas the approach 
that I have adopted in the text does not go that far. Could I hear your views on whether we should 
actually be going further as far as Internet sales are concerned please? 
 Thailand, please. 
 
Professor Dr PRAKIT VATHESATOGKIT (Thailand): 
 
 Thank you Mr Chairperson. Thailand favours a total ban of the Internet sale of cigarette products.  
 
The CHAIRPERSON: 
 
 Thank you very much, Thailand. Are there others who would like to go that far as well? Sri 
Lanka, please. 
 
Mrs DE SILVA (Sri Lanka): 
 
 Thank you Mr Chairperson. With regard to Internet sales, Sri Lanka has been consistent in its 
position that we should look at banning Internet sales because of jurisdictional issues and the access 
that children have to such products. Sri Lanka would like to suggest that the Legal Counsel should 
look at the WTO obligations and then reconsider the issue of Internet sales, thank you. 
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The CHAIRPERSON: 
 
 Thank you very much Sri Lanka, I think that is a good suggestion and we will take that one up. 
Mali, please. 
 
M. MOHAMEDOUN (Mali):  
 
 Monsieur le Président, le Mali dispose d’un projet de loi de lutte antitabac et ce projet de loi 
prévoit l’interdiction totale de vente sur Internet en raison des arguments qui viennent d’être évoqués 
par la représentante du Sri Lanka. 
 
The CHAIRPERSON: 
 
 Thank you very much Mali. Are there no other comments on that? I shall speak to the Legal 
Counsel on this. China, please. 
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席， 

 中国政府代表团建议在议定书中保留对生产设备和主要原辅材料的内容。因为在

打击烟草制品非法贸易的活动中，如果不能对生产设备和主要原辅材料加以有效的控

制，就不能从根本上解决烟草制品的非法贸易。因此，我们建议在议定书中一定保留

对生产设备和主要原辅材料的内容。 

 谢谢。 
 
Mme ALI-HIGO (Djibouti): 
 
 Merci, Monsieur le Président, nous soutenons également cette disposition d’interdiction de 
vente par Internet, surtout en vue des risques futurs que nous ne pouvons pas évaluer maintenant. 
 
The CHAIRPERSON:  
 
 Thank you Djibouti. The Philippines. 
 
Mr PADILLA (Philippines):  
 
 Thank you Mr Chairperson. We also fully support the position of Thailand, China and Djibouti 
on a full ban or prohibition on Internet sales, thank you. 
 
M. NKOU (Cameroun): 
 

Merci, Monsieur le Président, comme c’est la première fois que le Cameroun prend la parole, 
nous tenons à vous féliciter pour le document présenté et féliciter le Secrétariat du travail accompli. Le 
Cameroun dispose d’une loi sur la publicité du tabac qui interdit notamment la publicité par Internet ; 
nous estimons qu’il faut interdire la vente du tabac par Internet. Je vous remercie. 
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La Sra. BAQUERIZO (Ecuador): 

 Me uno a las expresiones manifestadas por mis antecesores respecto a la posición del Ecuador 
en favor de la prohibición de la venta por Internet.  En cuanto a lo que señaló una de las delegaciones 
respecto de que la venta por Internet era incontrolable, creo que existe ya una normativa internacional 
sobre el comercio electrónico a la que podría hacerse referencia en este texto.  En caso de que no se 
cumpliera esa normativa estaríamos hablando de comercio ilícito.  La intención es justamente a través 
de este instrumento evitar el comercio ilícito, y en lo que respecta a la venta por Internet creo que sí se 
puede controlar de alguna manera. 
 También quería saber si puedo hacer una observación respecto de un apartado anterior que 
hemos estado examinando, concretamente el relativo a medidas de seguridad y prevención.  En 
general nosotros no tendríamos ningún inconveniente en aceptar el texto propuesto, pero lo único que 
nos llama la atención es que en él se haga referencia a volúmenes para las obligaciones que se deben 
cumplir.  Preferiríamos que en todas las referencias que se hicieran sobre la adopción y aplicación de 
medidas no se considerara el volumen, sino que se mantuviera el texto sin esta mención al volumen 
porque la intención de este apartado es justamente prevenir la desviación de los productos de tabaco 
hacia canales de comercialización ilícitos.  Si se considera únicamente un volumen referencial 
estaríamos desobligando a personas o grupos que no cumplen o no alcanzan el volumen de esta 
obligación, que es justamente prevenir la desviación de productos para el comercio ilícito. 
 
The CHAIRPERSON: 
 
 That is something we would have to discuss once we get down to the detailed text. I have taken 
careful note of your comment on security and preventive measures. 
 
Mr MALOBOKA (Namibia): 
 
 Namibia agrees with those Parties who support the banning of sales of tobacco through the 
Internet. The Internet sale of tobacco is a complex process and a challenge to national laws. 
 
El Sr. MUŇOZ (Chile): 
 
 Solicitamos que se incluya la prohibición de la venta por Internet como uno de los temas que 
tendremos que abordar más adelante.  Nos parece que lo que estamos discutiendo en este momento va 
a ser materia de consulta a expertos también posteriormente.  Una de las consultas que nos gustaría 
hacer, antes de tomar la decisión definitiva, es si existe alguna evidencia de la magnitud o la 
importancia relativa de la venta de cigarrillos por Internet dentro del volumen total de comercio de 
estas sustancias.  Asimismo, creemos que también sería importante que los expertos se pronunciasen 
respecto a la factibilidad de lograr una prohibición de este tipo que en otras áreas, como las de, por 
ejemplo, el comercio de fármacos o drogas, hasta el momento no se ha podido alcanzar a pesar de ser 
un objetivo muy acariciado por las autoridades sanitarias internacionales. 
 
The CHAIRPERSON: 
 
 I’ll come back to that point at the end. 
 
Mr GÖRÜN (alternate to Mr Çelik, Turkey): 
 
 In our view, the section dealing with the Internet and other telecommunication-based modes of 
sale should include advertising in addition to sales, distribution and so on, whether in terms of banning 
or restricting.  
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Ms FLORES SALGADO (Peru): 
 
 Peru’s delegation fully supports the intention to prohibit sales of tobacco products through the 
Internet. However, we request a consultation with experts regarding the applicability and control of 
this prohibition. 
 
Mr ROWAN (European Community): 
 
 We have no difficulty with the Chairperson’s text regarding the Internet. However, at this stage 
we would need a legal opinion as to whether sales through the Internet can be banned, because we risk 
a huge amount of discussions and a lot of wasted time if we are discussing something that we cannot 
actually do legally. 
 

  :Dr AYOUB (Jordan)  ):األردن(لدكتور أيوب ا
  

  شكراً سيدي الرئيس، 
نؤيد منع بيع منتجات التبغ عبر شبكة اإلنترنت منعاً باتاً حيث إنها تسهل وصول األحداث إلـى هـذه                     

  .باإلضافة إلى األسباب األخرى التي تم ذكرها من قبل الذين سبقوني. المنتجات
  .شكراً سيدي الرئيس

 
Mr AHMADI (Islamic Republic of Iran): 
 
 My delegation would like to add its voice to those of the two delegations that are in favour of 
fully prohibiting the sale of cigarettes through the Internet. In our view it is a very serious threat, it 
would expand if it is not dealt with, and in the future it might be a big difficulty. Therefore, we need to 
take action and do something, even a minor thing at this stage, against that phenomenon. 
 
The CHAIRPERSON: 
 
 I have got a clear feeling that there are concerns that we should try to ban, or at least consider 
the banning of, Internet sales, but I think stage one should be to take legal advice. I think we need to 
know whether we have the capacity to do it, or whether it is contrary to WTO, and I will therefore take 
that as the first step which should be explored. I will ask the Convention Secretariat to find the best 
way of getting that legal advice. I take the point that Chile made that, if it is legally possible, then we 
should look at expert advice on the practicalities of it. So there are various stages. If we do not ban 
Internet sales, is the text which is in the protocol at least something which we should go forward with? 
Does anybody have any objections to starting from this text as a fallback if we cannot ban Internet sales?  
 
Ms MATSAU (South Africa): 
 
 Mr Chairperson, I am not responding to your latter question, but I would like to ask for an 
explanation. I see the role of a legal opinion on this matter, but I am struggling with the use of an 
expert. An expert to come and do what? Your words were “the practicability of sales over the 
Internet”. I don’t know what the expert is meant to do. 
 
The CHAIRPERSON: 
 
 Thank you for the question. Sorry that I wasn’t clear on that. If we can ban Internet sales, then 
that solves the problem completely, but what Chile was saying was that we need to look at the scope 
of Internet sales and the practical problems. Even if we have legal powers which ban Internet sales, 
how can we enforce that? What would be the practical implications, for example, if the Internet is set 
up in country X, which is selling cigarettes all over the world? How would we enforce the ban on the 
sale of cigarettes through the Internet? It would be more in the practicalities of how we would then 
operate the ban, which I was thinking of. Does that answer your question? 
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Ms MATSAU: 

 
 It probably does, but I’m just wondering, why all this? There are so many things that are banned 
that you can get through the Internet. Why would cigarettes be different? What is so peculiar about the 
practicabilities of cigarette sales?  
 
The CHAIRPERSON: 
 
 I think the answer is that nothing is peculiar about it. You are right, on that, but I think that 
controlling anything to do with the Internet is difficult, simply because of the way it operates. But let 
us leave that until we get the legal opinion and we shall come back to the experts’ opinions if 
necessary. I take your caution on that. 
 
La Sra. BAQUERIZO (Ecuador): 

 El Ecuador reitera su flexibilidad frente a un texto consensuado.  Sin embargo, quiere hacer un 
llamado recogiendo asimismo los criterios que han sido expuestos por otro de nuestros colegas, a 
saber, el impacto que genera en los menores el acceso que puede haber si este problema no se controla, 
y en este momento tenemos la oportunidad de hacerlo.  Respecto a las cuestiones prácticas o jurídicas, 
creo que además de la asesoría jurídica que nos pudiera prestar la OMS, también podríamos contar con 
la oportuna participación de la UIT, que obviamente es quien regula a nivel mundial las 
telecomunicaciones, y asimismo con la UPU, porque tengo entendido que en la última reunión de la 
Unión Postal Universal se ha tratado ya el tema de Internet dentro de los servicios que ésta presta, lo 
cual está vinculado directamente con lo que usted señaló.  Una cosa es que en un país donde funciona 
la red puedan venderse productos de tabaco, pero otra cosa es cómo se accede a otro país donde esto 
está prohibido.  Por tanto creo que sí que existen los mecanismos, y confío en el criterio de la 
Presidencia para poder utilizar los recursos de los organismos internacionales que he sugerido. 
 
The CHAIRPERSON: 
 
 Thank you. That is a very helpful suggestion, and I shall take that up with the Convention 
Secretariat and see how best we can take that forward. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 On searching for legal advice, I would like to ask the adviser to comment on the application of 
the European Convention on Cybercrime (CETS No. 185) and especially on the additional protocol 
that deals with child pornography, so that we can hear and learn about European experience on 
controlling cybercrime. 
 
The CHAIRPERSON: 
 
 Thank you very much, Brazil. That is again a helpful reference. That is about as far as we can 
go on this point at the moment. We shall get legal advice and take up the point that Brazil has made 
about the European Convention on Cybercrime and the point that Ecuador made, in particular about 
the telecom’s regulator, the Universal Postal Union. We shall then come back at the appropriate time 
to give you the advice that we can. So, thank you for that contribution to the debate. 
 
Part IV: Enforcement 
Partie IV : détection et répression 
 
The CHAIRPERSON: 
 
 The next chapter in the draft text is Part IV, which is the enforcement side. Now this, as 
I mentioned in my introduction yesterday, is one of the very sensitive areas. We are starting to get into 
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issues of deep concern for many countries, and, just to remind you of the rationale behind the 
inclusion of offences in this part of the text, it was felt that if we are going to control or combat illicit 
trade, there need to be strong provisions as regards what is an offence, so that strong action can then 
be taken against those who commit those offences. It is part of the chain to try to ensure the maximum 
possible effect to combat illegal trade. In the text there are two lists of offences, basically. The first list 
is what I would call the smaller offences, whereas the second list is what is recommended as being 
treated as criminal. This is a minefield, once you start going into the criminal area, but the purpose of 
splitting it in this way was that if a criminal offence is committed, there are consequences as far as the 
action that can be taken under later parts of the protocol, which again of themselves raise very 
sensitive issues – jurisdiction, extradition and so on.  
 There are two questions that I would like to put to you. First of all, do you confirm the view that 
was taken at the first session of the Intergovernmental Negotiating Body, that we need to have 
provisions on offences, and, secondly, do we want to have a split between normal offences, as I might 
call them, and criminal offences? So I would be grateful if you could answer those two questions for me. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Brazil accepts the establishment of some criminal classifications for some types of conduct, but 
we believe that we do not need to go into details on the merits of the investigative procedures and 
criminal procedures. That is our main preoccupation. 
 
The CHAIRPERSON: 
 
 I am sorry, Brazil. I am not sure I have quite understood that point. I apologize. Could you 
please repeat that?  
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 According to our experts, we would accept the creation of some criminal types, for some 
conducts or behaviours; but we do not believe it would be necessary to go into detail in terms of 
investigation and criminal procedures. That is our point. 
 
The CHAIRPERSON: 
 
 Thank you very much Brazil. I am sorry I did not grasp that the first time. 
 
Mme SEKOU MADOUGOU (Bénin): 
 
 Je vous remercie, Monsieur le Président. Par rapport à la question que vous venez de poser, je 
pense qu’une infraction est une infraction, qu’elle soit mineure ou pénale ; il est important de ne pas 
faire une distinction entre infraction mineure et infraction pénale et de voir dans quelle mesure on doit 
réprimer : le combat que nous voulons mener est de pouvoir lutter contre le commerce illicite du tabac 
et des produits du tabac. 
 
Professor Dr PRAKIT VATHESATOGKIT (Thailand): 
 
 Thailand supports retaining the offences in this protocol, as well as the distinction between 
unlawful and criminal conduct, but the details needs to be deliberated on, as to whether it should fall 
into each category. Thank you. 
 
M. ULMANN (France): 
 
 Monsieur le Président, d’une façon générale, la Communauté européenne soutient l’idée que des 
sanctions sont nécessaires, mais elle observe que dans le cadre même des sanctions pénales, il 
convient de se concentrer sur les sanctions les plus graves et notamment sur celles qui ont un lien avec 
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la criminalité organisée. En effet, il nous apparaît à ce stade que seules les sanctions les plus graves 
peuvent donner lieu, ensuite, à des procédures d’entraide judiciaire ou d’extradition qui sont prévues 
dans la partie 5 ; de plus le champ des infractions pénales qui est actuellement proposé nous paraît un 
peu large et devra être considérablement précisé. Merci beaucoup. 
 
M. OULD DEIDA (Mauritanie) : 
 
 Comme l’a dit le Bénin, une infraction est une infraction ; on ne peut donc pas avoir un chapitre 
pour des infractions pénales et un autre pour des infractions mineures. À mon sens, c’est maintenant 
au droit interne de juger de la gradation des peines applicables aux différentes infractions. 
 
Mr PADILLA (Philippines): 
 
 As a lawyer, to us the definition of unlawful and a crime is one and the same. Perhaps we are 
referring here to administrative sanctions and when we talk about subparagraphs 1(a), (b) and (c), 
under Offences, the offence here is actually without a licence. There is no need to qualify the offence 
itself. The offence is not having a licence or manufacturing and selling or exporting without the proper 
labelling; these are all administrative offences that may necessitate administrative sanctions and that 
could include suspension of the licence, or fines or other penalties. If it were a crime, then there is also 
the provision that, when committed intentionally, there is such a thing as a special law or a special 
crime whereby intent is unnecessary. If the offence is committed, whether the intent is deliberate or 
not, it becomes irrelevant and that is the time when penal sanctions may be implemented through 
imprisonment or civil indemnity. But I would advise that we seek a more expert opinion on this 
matter. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much. I agree with you. As a non-lawyer I am already struggling with this, so 
we will come back to that.  
 
La Sra. BAQUERIZO (Ecuador): 

 Para nosotros es reiterativo.  El Ecuador apoya lo señalado por Filipinas.  Consideramos que 
tenemos que tener mucha sensibilidad en el momento de identificar un acto como una conducta 
delictiva.  Un ejemplo sería el párrafo 1(g) de la parte IV, relativa a delitos, pues no es lo mismo no 
llevar los registros previstos en el presente Protocolo, que responden a un procedimiento 
administrativo, que llevar registros falsos, que implican una conducta delictiva en la que ha habido un 
dolo.  En este sentido, apoyamos que haya un tratamiento diferente de acuerdo a las distintas 
conductas que se están considerando en este Protocolo. 
 
Mrs DE SILVA (Sri Lanka): 
 
 With regard to the classification of offences, it is general in applicable laws that certain conduct 
is identified as a breach of administrative procedure while other conduct is identified as a criminal 
offence. Now going through this list of offences I find that, as pointed out earlier by another 
representative, subparagraph 1(g) “failing to maintain records covered by this protocol or maintaining 
false records” obviously would be a breach of administrative procedure, as well as certain other items 
that are identified herein. But I also find that subparagraph 1(e), “defacing, falsifying, removing, 
altering or otherwise interfering with labelling, stamping or marking of or for tobacco, tobacco 
products, or manufacturing equipment used in the manufacture of tobacco products,” has been 
classified under unlawful conduct. Now to me, in accordance with Sri Lankan law, this kind of 
conduct is generally classified as criminal. Therefore, I would like to suggest that when we deliberate 
on this issue of offences and their classification, some flexibility be given to the Parties to decide on 
which offences should be classified as a breach of administrative procedure that would have the 
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consequences of fines or suspension of licences where applicable, and where “intention” would come 
only for criminal offences, which would carry either a fine or a sentence. Thank you. 
 
Mr PRASAD (India): 
 
 While India supports the provision of a separate inclusion of offences in the draft, we feel that 
the classification of offences – that is, criminal and other offences – could be better left to a country's 
local laws. This may also require a legal person to look into what should be classified as criminal or 
other offence. For that one particular word, when an offence is committed “intentionally”, we feel that 
this needs to be looked into from a legal angle. Further, India feels that the enforcement of these 
offences could be left to the local laws, because India’s local laws are sufficient to take care of 
different kinds of offences. 
 
Mr ISOMATA (Japan): 
 
 Thank you, Chairperson. Japan also thinks that the scope of offences in this current 
Chairperson's text is rather broad. We really have to clearly define the scope, because it relates to the 
international cooperation part, especially extradition and mutual legal assistance. If we are to cover 
a broad scope in this text concerning criminal offences in relation to the illicit trade in tobacco 
products, the language should be drafted in a way that allows a certain degree of discretion for each 
Party. We do not want to go into the details of each offence listed in the current Chairperson’s text at 
this stage, but would like to discuss this issue at an appropriate time. 
 
M. MOHAMEDOUN (Mali): 
 
 Merci, Monsieur le Président. Dans la version française, il y a un problème de terminologie ou 
peut-être un problème de traduction. En effet, dans le système francophone, quand on parle 
d’infraction, c’est déjà pénal ; « infraction pénale » est une redondance ; on peut à la rigueur parler de 
sanctions administratives et de sanctions pénales. Ce problème de terminologie a créé un problème de 
compréhension lors de l’examen du texte, problème que nous avons pu résoudre et pour lequel nous 
avons des propositions que nous formulerons lors de l’examen du texte. Pour l’ensemble, j’appuie la 
notion de souplesse en faveur des parties car certains aspects devraient être laissés au droit interne. 
 
The CHAIRPERSON: 
 
 Thank you very much. Regarding the text, we can certainly look at that with the Convention 
Secretariat. 
 
M. OULD DEIDA (Mauritanie): 
 
 Je rejoins ce qu’a dit mon collègue du Mali : nous avons un gros problème de traduction, surtout 
avec cette partie ; nous y reviendrons peut-être tout à l’heure. Je voudrais parler ici des points A et B 
au niveau de l’infraction : il est dit que la vente de plus de X tonnes de tabac par an sans licence est 
une infraction, la fabrication de produits du tabac sans licence est une infraction. Est-ce qu’il ne serait 
pas préférable que la licence soit octroyée à tous les niveaux, tout simplement ? Merci. 
 
The CHAIRPERSON: 
 
 Thank you for that suggestion. We will take that on board. 
 
La Sra. JAQUEZ (México) 
 
 Como coordinadora del Grupo Regional para las Américas, quisiera someter a la consideración 
del Presidente una sugerencia.  Dado que las reuniones regionales han probado ser productivas y muy 
provechosas para poder seguir avanzando en la identificación de los temas que preocupan a las 
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representaciones individualmente, quisiéramos tener más tiempo durante el día para poder reunirnos y 
hacer consultas con las Partes de nuestra Región.  Tal vez esta inquietud sea compartida por otras 
regiones.  En este sentido quisiéramos someter a su consideración terminar el día de hoy el debate un 
poco más temprano para poder volver a reunirnos y beneficiarnos de la presencia y apoyo de los 
traductores antes de las seis de la tarde, que es el tiempo programado.  De este modo podríamos 
terminar el debate a las cinco de la tarde y darles una hora a las regiones para reunirse y poder recabar 
los comentarios y sugerencias que han surgido en el debate a última hora, y así no esperar hasta 
mañana.  Gracias, señor Presidente. 
 
The CHAIRPERSON: 
 
 Thank you Mexico for that question. During the lunch period we will discuss with the 
Convention Secretariat what is possible so that you can have an answer this afternoon on that. Thank 
you all for your contributions to the debate so far. Just to sum up the debate on offences: it seems that 
there is still an agreement that there should be something on offences in the text but of course the real 
problem is what and what type of offence and that I think needs to be discussed by experts. It needs to 
be discussed with legal experts involved in your delegations and that is something which has to be 
done at a level other than the plenary. I do not think we are capable, certainly I am not capable, of 
holding that discussion about the difference between administrative penalties, criminal penalties and 
so on. But at least the principle is accepted that we should have some sort of offence provisions in 
here, in the starting point of the text, and then we would go on in whatever forum is the most 
appropriate to discuss those.  
 Thank you for that debate this morning. I think it is very useful just to clear the air a little bit 
about the concepts and the principles involved. Just to remind you that there is the tracking and tracing 
presentation at lunchtime. There will be three excellent presentations, I am sure, and we will come 
back to tracking and tracing this afternoon. My intention would be to try and get through the rest of the 
text as far as the principles and concepts are concerned this afternoon so that we can then take a 
decision together in plenary how we go forward from here. So lunch is now, the tracking and tracing 
seminar is at 13:30, the meeting of the Intergovernmental Negotiating Body bureau members is at 
13:45 and we will resume again in plenary at 15:00. Thank you for your contributions. Please enjoy 
your lunch. 
 
 

The meeting rose at 13:00. 
La séance est levée à 13h00. 
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1. CONCEPTS AND PRINCIPLES FOR INCLUSION IN THE CHAIRPERSON’S TEXT 
(continued) 

 CONCEPTS ET PRINCIPES A INCLURE DANS LE TEXTE PRÉSENTÉ PAR LE 
PRÉSIDENT (suite) 

 
Part IV: Enforcement (continued) 
Partie IV: détection et répression (suite) 
 
The CHAIRPERSON: 
 
 Good afternoon everybody. Welcome back. I hope you had an educational lunch break and saw 
the tracking and tracing presentations. Before we start discussing the tracking and tracing I would like to 
give the floor to the representative from Brazil who just wants to clarify a couple of points. So Brazil 
please. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you Mr Chairman. On behalf of the Brazilian delegation, I take the floor to clarify our 
core positions about the scope of the future protocol under negotiation. First of all, given the 
fundamental role played by Brazil in the drafting of the Framework Convention, let me state clearly 
that the Brazilian Government is not against the broad control of tobacco products. Proof of that is the 
fact that we have always been and still are working on systems and procedures to better control the 
supply of these products to our own population and to the worldwide population. Our tracking and 
tracing system was presented during lunch time, and all those who attended that session were able to 
witness concrete examples of Brazil’s best practices, both legal and practical, in controlling the supply 
of tobacco products to consumers. Our major concern here is driven towards the establishment of an 
effective and binding instrument capable of allowing our governments to take real action to control 
and combat illicit trade in tobacco products. We firmly believe that a production tracking system as 
wide and as ambitious as the one proposed by the Chairperson would not be feasible given the reality 
of the vast majority of Parties. A good example to attest to the consistency of our position is given by 
the variety of equipment involved in the manufacturing of tobacco products. Finally, we understand 
that by focusing strictly on tobacco products and on the tobacco industry, we would be able to reach 
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our main goals: the reduction of consumption of tobacco products and the preservation of public 
health. Thank you very much Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much Brazil. That’s helpful to have your clarification and we obviously look 
forward to your contributions to the debate on the basis of your very widespread knowledge.  
 You had the pleasure of listening to the tracking and tracing presentations this lunch time, 
therefore I am looking at the pages of the Chairperson’s text which relate to this, which are pages 9 to 
11 and I just want to ask you, first of all, whether you have any questions about this and secondly, 
whether you believe that this text is a basis for beginning the negotiations, given that we will certainly 
need to have a lot of expert discussion on this part of the text at a later stage in our negotiations. But 
Ecuador first of all please. 
 
La Sra. BAQUERIZO (Ecuador): 

 Señor Presidente, le pido disculpas por abordar un tema que ya tratamos en la mañana.  
Lamentablemente, como usted señaló que iba a concluir el periodo, no quise interrumpir el horario de 
almuerzo.  Únicamente queríamos señalar un aspecto sobre el que nos parece muy importante llamar 
la atención.  Se trata de la preocupación que tiene nuestra delegación respecto de que la definición o la 
categorización de lo que en su momento se discutió como delito o infracción quede a nivel de 
capacidad nacional, porque estamos hablando de un instrumento internacional en el cual lo que se 
pretende es armonizar esta normativa para que todos los países puedan aplicar de la mejor manera el 
Convenio Marco, así como el Protocolo que estamos negociando.  Nos preocupa este hecho porque 
afectaría directamente a una parte del proyecto de Protocolo, por ejemplo, la extradición.  En el caso 
de que un Estado pidiera la extradición a otro Estado argumentando que se ha cometido un delito, y el 
otro Estado dijera que en su país esto no es un delito, no se podría aplicar la extradición, y esto 
también repercutiría en la cooperación internacional.  Por consiguiente, creo que, como ya señalé en la 
mañana, todos deberíamos concienciarnos un poco más respecto a la importancia de armonizar el 
lenguaje jurídico relativo a este tema tan sensible, es decir el derecho penal internacional, y el Ecuador 
estará como siempre dispuesto a cooperar en lo que sea necesario. 
 
The CHAIRPERSON: 
 
 Thank you very much Ecuador, that’s helpful to have a clarification of your position on that 
issue. Tracking and tracing: have you got any questions about the tracking and tracing presentation 
that you saw and are you content to use what is contained in the Chairperson’s text as a very first 
starting point for the more detailed discussions which will have to take place later in our negotiations? 
 
Mr TRIVEDI (alternate to Mr Balachandhan, India): 
 
 Thank you Mr Chairperson. We had a very good presentation on implementation of tracking 
and tracing systems during the lunch time and what we could understand is that it takes a little time to 
implement the system to develop the technology to bring all manufacturers on board and there are 
costs also involved. Of course the costs have been borne by all manufacturers. Here we have been 
given a time frame in the draft protocol of within three years, so what we feel is that different 
countries may have different levels of technology, and technology has to be developed internally or 
there may be the question of sharing technology. So what we feel is that a time period of three to five 
years would be better than giving a restricted time period of three years. 
 
The CHAIRPERSON: 
 
 Thank you India. I would rather avoid more detailed issues like that. I think the time period is 
clearly something which will have to come up during the technical debate but I don’t want to discuss 
during the plenary whether it should be three, four, five or ten years. But I accept that there has to be 
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a discussion about what would be an appropriate time period. Any other comments? OK, very good. 
We accept then that the text as we have it in the Chairperson’s paper is a very first starting point for 
the detailed discussions that will have to take place but I am sure that you have all been impressed by 
the presentations that you have seen and that therefore at a later point, either in the committees or 
working groups, you will be ready to contribute to improving the text that we have, or making it more 
effective. Effectiveness and efficiency are what we are looking for. Thank you for that.  
 Moving on, we were at the point of offences when we broke up for lunch. Looking at the next 
point in the document, we have liability of legal persons, followed by sanctions. Do you wish to raise 
any points of principle on those two small parts or are you happy that at least it is a good starting point 
for future discussions? Any issues of principle? Good, you have obviously had an excellent lunch! 
Search of premises and seizure of evidence: this was put into the protocol to ensure that there are 
sufficient provisions to allow us to look for evidence which will demonstrate that there has been illicit 
trade. I think these are probably fairly standard customs arrangements. 
 
Mr PADILLA (Philippines): 
 
 Mr Chairperson, sorry about this but on going back to liability of legal persons, we have some 
difficulty in understanding what a legal person is. We know that persons are divided either into natural 
or juridical. So I don’t know if this refers to the same thing. 
 
The CHAIRPERSON: 
 
 You are right that it is supposed to refer to the same thing. It is supposed to be physical people 
on the one hand and companies and things on the other. It is a matter of getting consistency in WHO’s 
texts as to how we describe these but your explanation is perfectly correct. Mauritania please. 
 
M. OULD DEIDA (Mauritanie): 
 
 Navré, Monsieur le Président, mais je souhaite revenir au point 4 relatif aux sanctions : on en a 
certes discuté, mais je n’ai pas du tout compris parce que c’est une seule phrase. Il y a quelque chose 
qui cloche. 
 
The CHAIRPERSON: 
 
 I am sorry, could you explain which points clashes in this paragraph four. 
 
M. OULD DEIDA (Mauritanie): 
 
 Ce qui cloche, Monsieur le Président, c’est qu’on a rien compris à cela ! On a eu une discussion 
en groupe et je crois qu’il manque quelque chose, en tout cas dans la traduction en français ; je l’ai dit 
tout à l’heure, on a des problèmes avec la traduction en français. Merci. 
 
The CHAIRPERSON:  
 
 It is not wonderfully clear in English either actually, despite the fact that I drafted it. I will take 
that one under advisement and have another look at it with the Convention Secretariat and see if I can 
give you a better explanation later on. You are right it is a very complex phrase.  
 Confiscation and seizure. You will see that we have given provisions in that part of the text to 
allow for confiscation and seizure of assets, objects and so on, and I would like to have your view as to 
whether in principle that is an acceptable way of going forward or whether there are serious issues 
there that you want to flag up at this stage. All right that seems to be at least an acceptable base for 
negotiation. Seizure payments is the next one and you will have seen that we have been very, very 
light touch as far as this has been concerned, where we are giving scope to the parties to consider 
adopting measures which may be necessary. That is because we didn’t have a feel after the first 
session of the Intergovernmental Negotiating Bodies to how strongly people felt about this, about the 
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practicality of it, about the scope of it and so on. So it effectively leaves in the text a hook on which to 
hang a possible provision if parties wish to go down that road. So it is a starting point again which 
would allow for further technical discussion if the parties had strong feelings one way or the other. 
Japan please. 
 
Mr ISOMATA (Japan):  
 
 Thank you Mr Chairperson. As the Chairperson correctly pointed out, the language in this 
provision is carefully crafted with a light touch but our delegation would like to state our position on 
this matter, which is in our legal system, both in civil and criminal proceedings or procedures, only the 
person or parties who intentionally committed the act or acted with grave negligence is held 
accountable. In that sense, in our legal system it is not easy, or it is actually very difficult, to levy an 
amount equivalent to lost taxes and duties on someone who is not really responsible in our legal system. 
 
Mr DE SILVA (Sri Lanka): 
 
 Thank you Mr Chairperson. It is with regard to the seizure payments. I would like to have 
a clarification with regard to the application of these seizure payments with regard to manufacturers of 
tobacco products or the producers of tobacco products. What if the producer and the manufacturer is in 
another jurisdiction, how is this implemented? 
 
The CHAIRPERSON:  
 
 Thank you very much Sri Lanka. I think this is where we have to work out how this links 
together at an international level because you are quite right, we need to get all the parties signed up to 
this and then a mechanism which would allow, for example, a seizure in Sri Lanka of a product which 
was produced, say by a British manufacturer who is not present in Sri Lanka. How would that work? 
So I think this is why I have said that the text is rather a light touch at the moment and we would need 
to explore how that could be put into effect internationally if the Parties wished to go down that road. 
So I have no answer to your question other than to say that it will have to be explored rather carefully. 
 
M. MOHAMEDOUN (Mali): 
 
 Je m’interroge sur la possibilité de fixer un montant de taxes pour réprimer, si c’est le cas, un 
producteur ou un fabricant de tabac lorsque ce tabac ou ce produit du tabac est saisi sur une personne 
différente du fabricant. Si c’est saisi avec le fabricant et que la responsabilité de ce dernier est établie, 
ça ne pose pas de problème, mais si le fabricant ou le producteur est sanctionné pour une activité pour 
laquelle sa responsabilité immédiate n’est pas établie, cela pose problème. 
 
The CHAIRPERSON: 
 
 Thank you, Mali. The idea behind such a provision is to encourage the producers of cigarettes, 
the manufacturers of cigarettes, to be very vigilant about whom they supply those cigarettes to. It is 
absolutely true that a seizure payment procedure relies only on the fact that genuine cigarettes have 
been seized in a particular country. There is no indication of fault on the part of the manufacturer but it 
is an encouragement to the manufacturer to make sure that the supply chain is as tight as possible. And 
it is almost a guarantee from the company if you like that it will do everything in its power to control 
the supply chain because if it does not, even if it is not directly at fault, it will have to pay an amount 
equivalent to taxes and duties. So this comes into the area that Japan raised: under their law they 
cannot take taxes and duties from somebody who is not responsible. But this would create a provision 
that regardless of fault, if genuine cigarettes were seized in a particular country, the manufacturer 
would be required to pay the taxes and duties; that is the objective of such a provision, if it were to go 
forward in the protocol. 
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Mr AZOFF (alternate to Mr Leshno-Yaar, Israel): 
 
 About the proceeds of the crime derived from criminal procedures. We are aware of the fact that 
you put “to the greatest extent possible” but certain offences which you have defined, at least 
according to our law, might not meet the criteria that some countries have for seizing the proceeds of 
the crime or using money laundering laws to seize the proceeds of the crime as not being criminal 
offences - you might want to take that into consideration. 
 
La Sra. BAQUERIZO (Ecuador): 

 Gracias, señor Presidente.  Tengo una duda respecto a esta propuesta.  Si bien nosotros 
consideramos oportuna una sanción pecuniaria por el cometimiento de estos actos, por lo menos desde 
la perspectiva jurídica se necesita una decisión que demuestre que existen tales actos para poder 
generar una sanción pecuniaria, sea solidaria o subsidiaria si queremos incluir también al proveedor. 
En este sentido, no sé hasta qué punto el texto podría modificarse para que se incorpore una instancia 
en la que haya una identificación del acto que se ha cometido y que, como consecuencia de esto, se 
generan las sanciones pecuniarias, que generalmente se dan en un proceso judicial interno.  Ahora 
bien, aquí estamos hablando de diversos sistemas judiciales dentro de nuestros diferentes sistemas 
judiciales internacionales, por lo que me parece que el problema podría solucionarse con una 
modificación en el enunciado del texto que apuntara a la creación de una instancia en la que primero 
hubiera una identificación del cometimiento del acto de comercio ilícito y posteriormente la sanción 
pecuniaria correspondiente. 
 
Mr GÖRÜN (alternate to Mr Çelik, Turkey): 
 
 Thank you Mr Chairperson. Our comment is about the destruction part, by reference to the 
Article 18 of the Framework Convention on Tobacco Control, while destroying the confiscated 
materials, Parties should respect the environment and health of the persons involved in the process and 
in this regard use environmentally friendly methods. 
 
The CHAIRPERSON: 
 
 Thank you very much Turkey. So your suggestion is that the text should be more aligned on the 
wording of the Framework Convention itself if I understand correctly, and that it should particularly 
include the reference to environmentally friendly methods. Thank you. Does anybody else have any 
points on seizure methods or destruction? 
 
Le Dr YIBOR (Togo): 
 
 Je crois que lorsque les produits seront saisis ou confisqués, ils devraient être entreposés ou bien 
stockés quelque part. Je propose de prévoir des modalités de stockage ou d’entreposage de ces 
produits afin d’éviter qu’il y ait des fuites ou bien des détournements. 
 
The CHAIRPERSON: 
 
 Thank you Togo. There may be some provisions already in place under the normal customs 
legislation but I have taken careful note of the point that you have made there. I have on my list 
Sri Lanka, Burundi and Israel, so I will start with Sri Lanka please. 
 
Mr DE  SILVA (Sri Lanka): 
 
 Thank you Mr Chairperson. It is with regard to the provisions with regard to destruction. This is 
merely an observation. If you look at paragraph 2 under “Destruction” it speaks of certain items being 
retained for training purposes and again if you look at paragraph 10 under “Confiscation and seizure” 
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there is a repetition of the same provision. So I was just wondering whether it might not be possible to 
have retention of property for training purposes under “General obligations”. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you Sri Lanka. Yes I see what you mean on that. We can have a look and see if that can 
be made more harmonized.  
 
Le Dr GAHUNGU (Burundi): 
 
 Me référant à l’article 2 de la partie Destruction et à l’article 10 de la partie Confiscation et 
saisie, il me semble que les deux articles sont les mêmes. Est-ce une erreur ou est-ce délibéré ? Un 
éclaircissement, je vous prie, Monsieur le Président. 
 
The CHAIRPERSON: 
 
 Thank you very much. Yes, I think this is the same point that Sri Lanka has also put their finger 
on, that maybe we have repeated the same thing unnecessarily. I am just trying to remember why we 
had it in both. I think we will look at the text and see if it just needs to be in one place. I think that is right. 
 
Ms HACOHEN (alternate to Mr Leshno-Yaar, Israel): 
 
 Yes, thank you. I suspect that we could have serious problems in certain cases accepting an 
obligation to destroy the tobacco products. In Israel when we are dealing with a counterfeit tobacco 
product it is easier for us through our legal system to have a destruction mechanism put in place. 
However, if we are dealing with a legitimate tobacco product that has been smuggled we can be facing 
many many years of court proceedings in which case in the meantime our Government has to in the 
meantime pay for the storage of the tobacco product at a very sharp rate. Therefore, in some cases, at 
the discretion of our customs officials, instead of destroying and allowing for this legal procedure, we 
try to come up with an agreement in which the offender will be paying his customs duties, paying 
a very substantial fine and will be able to release the goods and he will pay the storage fees. So there 
are some cases in which it is very economically prohibitive for us to destroy the goods because of the 
very lengthy legal procedures and storage fees and, therefore, we need some discretion when we have 
a smuggler who is not a first-time offender or we have a smuggler who seems to be linked to 
organized crime, we have a smuggler who is involved with a massive amount of money laundering or 
we are dealing with a large financial amount then we will probably use our discretion despite the 
economic cost to our Government in order to try to destroy the cigarettes. But in other cases we might 
not want to do that. 
 The second point I would like to make is that yesterday we heard one of the nongovernmental 
organizations argue that there should be more independence of governments from reliance upon the 
tobacco companies, and in discussions with the representative of the nongovernmental organization I 
was told that while the governments very often, and Israel is included in this, use the tobacco company 
in order to verify whether a suspected shipment is counterfeit or not, and the nongovernmental 
organization said that it should be something the government experts themselves should do this 
verification instead of relying upon the tobacco companies. Our problem is that we do not have 
independent experts in our country who are able to do that verification for us, who have a level of 
expertise sufficient for their testimony to be acceptable by our courts. 
 Therefore, if indeed there is a serious consensus in this forum that we should have independent 
experts who are not in the pay of the tobacco companies to verify if a shipment is counterfeit or not, 
I suggest that, somewhere in the world there should be established a place of international expertise in 
which we can send samples of our suspect shipments and we will have the highest level of 
independent expertise giving us a legal opinion that will hold up in our courts. Obviously, we could 
get that testimony through video conference or by having the expert fly to Israel if he wished and that 
would give us independence from the tobacco companies. Therefore, in summary, it is very nice to 
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discuss how, in principle, it would. It is important for governments to be independent of tobacco 
companies in enforcement, but in reality, actuality we need some mechanisms for that. 
 
Mr MAJANJA (alternate to Professor Nzomo, Kenya): 
 
 Thank you, Mr Chairperson. Our concern is about the seizure payments. First, the description of 
seizure is used interchangeably, without quantification, when it comes to enforcement rules and 
regulations. So when you talk about seizure it means the same thing as confiscation. Secondly, we are 
talking about the seizure payment and yet we are very silent on whether there is restitution after these 
payments have been made. Is that the intention of the Parties to be silent on that? 
 
The CHAIRPERSON: 
 
 The answer to your last point is no: if tobacco products are seized they should be destroyed; 
they should not be given back under the text it stands at the moment. But, clearly, that is a point for 
debate given the point of view of other Parties in the room. 
 
Mr ROWAN (European Community): 
 
 Thank you Mr Chairperson. We support the destruction of the products. We have had many 
experiences in the European Union where cigarettes have been seized and have been sold back to the 
smugglers. In fact, we have had one instance where the same cigarettes were sold three times. We 
know for a fact that the criminal organizations go to these auctions to buy the cigarettes because when 
they cannot get the genuine products or when they have difficulties obtaining products, these auctions 
are an ideal way to get them. We would therefore support their destruction. But we would also support 
the point that was made earlier that this should be done in environmentally friendly way and we would 
like to see this included in the protocol. Of course, the destruction process should apply to both 
genuine and counterfeit cigarettes. Thank you Mr Chairperson. 
 
El Sr. NAVARRETE (Chile): 
 
 En relación al párrafo 6 del apartado sobre decomiso e incautación, en que se alude a que no se 
podrá negar a aplicar las imposiciones amparadas en el secreto bancario, en el caso particular de Chile, 
tal vez también de otro país, esta disposición tiene cierta complejidad, ya que los tribunales chilenos 
han reconocido reiteradamente el secreto bancario, que se levanta en casos muy excepcionales, 
mientras que aquí, de acuerdo al Protocolo, esto sería de uso relativamente normal en la medida en que 
estemos en este tipo de investigaciones.  La cuestión de levantar el secreto bancario, por lo tanto, es 
jurídicamente compleja, y en el caso de Chile en particular ha sido bastante discutida y requiere una 
reforma jurídica y constitucional.  En consecuencia, estimo que este punto es bastante delicado y tal 
vez a otros países también les afecta el valor o rango que se da al secreto bancario.  En algunos países 
como el nuestro el secreto bancario solamente puede ser levantado en casos muy excepcionales.  Creo 
que sería importante que el texto permitiera una interpretación más amplia en esta materia, porque de 
lo contrario en el caso de nuestro país sin reforma constitucional jurídica no podríamos aplicar esta parte. 
 
Mme ALI-HIGO (Djibouti): 
 
Mon intervention concerne le recouvrement après saisie. Dans ce paragraphe, il serait intéressant 
d’élargir le montant dont serait redevable l’auteur de l’infraction, un montant équivalent non 
seulement aux taxes et aux droits qui n’ont pas été perçus, mais aussi aux dépenses qui étaient 
engagées pour la procédure dans l’entreposage des produits saisis. 
 
Mr DUTTA (Bangladesh):  
 
 Thank you Mr Chairperson. We agree with the provision that seized tobacco goods must be 
destroyed, but the complexity arises that when seizure takes place it becomes a part of legal procedure. 
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If the court decides or rules that the seized goods are genuine and legal, then it might create confusion. 
This should therefore be addressed here. 
 
The CHAIRPERSON:  
 
 The text is certainly intended to say that after the completion of legal procedures, the products 
should be destroyed, because we accept that the court could find that the seizure had been illegal. 
I hope we have something in the text that might meet your objections there.  
 
Mr ALBUQUERQUE E SILVA (Brazil):  
 
 Thank you Mr Chairperson. I would like to support the statement made by Chile regarding bank 
secrecy; we have the same problem in Brazil in our legislation. We have some difficulties when we 
talk about bank secrecy and open these bank accounts in Brazil. We have some specific situations and 
we need to discuss this decision in more detail before putting it in the list. 
 
The CHAIRPERSON:  
 
 I have noted now that bank secrecy is something which is raising sensitivities. Thank you for 
that. Any other comments on that part of the text?  
 
Mr ROWAN (European Community):  
 
 I know I am repeating what other Parties have said, but it is a very important issue for us that 
this banking secrecy must be adhered to and applied accordingly. Thank you. 
 
The CHAIRPERSON:  
 
 I have made careful note that bank secrecy is one of the principles that is causing a problem here 
in that part of the text. Going on the next part, which is the special investigative techniques, are there 
any points that you would like to raise as far as the principles are concerned? 
 
Dr BEKBASAROVA (Kyrgyzstan): 
Д-р БЕКБАСАРОВА (Кыргызстан) 

Спасибо, г-н Председатель, 

Кыргызстан является развивающейся страной, и после ратификации Рамочной конвенции 
ВОЗ Кыргызская Республика приняла очень хороший закон.  В целях реализации Рамочной 
конвенции ВОЗ и Национального закона по борьбе против табака нами разрабатывается рад 
мер, в том числе Правила уничтожения табачных изделий.  Проект этих правил практически 
готов, он находится на уровне правительства, и, учитывая тот опыт, что мы разрабатывали, эти 
правила, и то что на сегодня мы имеем, я думаю нам будет очень трудно решать некоторые 
вопросы, связанные особенно с арестом денежных средств.  Потому что наша страна идет не 
только не возможно арест денежных средств, но и невозможно иногда, они уклоняются и не 
являются для того, чтобы на уничтожение табачных изделий.  Оно должно происходить вместе 
с комиссией, и изготовитель должен прийти.  В большинстве случаев они уклоняются и не 
являются.  И нам, и мне не представляется на сегодняшний день, как мы в дальнейшем этот 
арест сможем производить.  Поэтому, наверное, эти пункты стоит немножечко еще 
пересмотреть.  

Спасибо. 
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Mr ISOMATA (Japan):  
 
 Thank you Mr Chairperson. Although the Government of Japan regards illicit trade in tobacco 
products as a serious problem we have some difficulty in applying special techniques such as 
electronic surveillance and undercover operations to the crimes in relation to illicit trade in tobacco 
products. The Parties should be allowed to exercise a certain amount of discretion as to the measures 
they use and to what degree they should be adopted in their investigations. In that sense, we very much 
appreciate that the language allows some discretion but we will make more concrete comment on the 
text at an appropriate stage later on 
 
Mr CHAIRMAN: 
 
 Thank you very much Japan. France please. 
 
M. ULMANN (France): 
 
 Sur ces techniques spéciales d’enquête, la Communauté est très favorable à des dispositions 
particulières dans le protocole, mais elle reste très attachée à la nécessité d’utiliser un vocable agréé au 
sein des Nations Unies ; plus particulièrement dans la rédaction même, il faut coller le plus possible 
aux instruments en vigueur. Nous pensons notamment à la Convention de Palerme sur la lutte contre le 
crime organisé et à celle de Mérida, qui traite de la corruption. 
 
The CHAIRPERSON:  
 
 We shall take a look at that. I have noted the comments. In that sector there have been problems 
of electronic surveillance and undercover operations and the need to align the language perhaps on the 
Palermo Convention or other similar conventions. This brings us to the end of Part IV and we now 
have the points of principle that delegations are particularly concerned about in that Part.  
 
Part V: International cooperation 
Partie V: cooperation internationale 
 
The CHAIRPERSON:  
 
 We move on to Part V which is the international cooperation area – one of the big parts of the 
proposal. However, it splits into different elements: the first elements are the sharing of statistical data, 
the sharing of operational data and the confidentiality and protection of information which is shared. 
Are there points of principle which you would like to flag up at this stage which we will then take into 
account when we move on to the detailed negotiations?  
 
Mr ISOMATA (Japan):  
 
 Thank you Mr Chairperson. As for the provision concerning this information-sharing of 
operational data, there may be some duplication in this provision, with the provision articulating 
mutual legal assistance, which also refers to some kind of exchange of information. We should really 
take a closer look at what we should include in this provisional information-sharing of operational data. 
 
The CHAIRPERSON:  
 
 Thank you very much. Yes, we will certainly look at the consistency between the different parts 
of the text. Thank you for drawing that to our attention. Subject to that, there seem to be no major 
points of principle that you wish to identify at this stage. The next part is “Assistance and cooperation: 
Training, technical assistance, cooperation in scientific, technical and technological matters”. I take it 
that is a suitable point of departure of the discussions. 
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 Assistance and cooperation in investigation and prosecution of offences: there are a couple of 
paragraphs on that where Parties are being urged to agree to take all necessary measures and to ensure 
that the necessary administrative, regulatory, law enforcement and other authorities are available to do 
the relevant work. Do you accept that as a matter of principle? Good, thank you. The next area is 
“Protection of sovereignty”. Are there any issues of principle on that? 
 
Mrs EFRAT-SMILG (Israel):  
 
 Thank you, Mr Chairperson. Our only comment on protection of sovereignty is that our 
proposal would be to align the provision here with the provisions that appear later in the text on legal 
assistance. What is missing here, which appears there, is the possibility of introducing ordre publique 
also as a basis for withholding assistance in certain cases. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you very much. We will have a look at that as well. It is a useful point. The next heading 
is “Jurisdiction”. 
 
Dr NDYANABANGI (Uganda):  
 
 Thank you, Chairperson. I do not have a big problem with it, except that as we think of 
jurisdiction, we should bear in mind the range of backgrounds of the different Parties when I looked 
through the forms of transport in which these offences could be committed, I saw that they are talking 
about planes and vessels and so on. We must ensure that what we do here includes what happens in the 
developing countries, where humans, the other smaller forms of vehicles, and donkeys and so on could 
be used for transport. We must remember to include all the forms of transport. 
 
The CHAIRPERSON:  
 
 Thank you very much. That is a useful reminder.  
 
Mr ISOMATA (Japan):  
 
 Thank you, Mr Chairperson. The provision of jurisdiction is closely linked to the provision on 
offences in Part IV. This is very much dependent on what offences are going to be established as 
unlawful or as criminal offences to be covered by the protocol. I would therefore like to reserve our 
position until my further comment on this provisional jurisdiction when we discuss the actual 
provisional offences at an appropriate stage. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you, Japan. You have raised a very good point there. Of course, the issues that are in the 
latter part of this draft text do depend very, very heavily on what we agree in the earlier parts. We will 
therefore treat that as a sort of general reservation which will need to be looked at, once we have 
agreement on the earlier parts of the draft text. Subject to that, are there any other points of principle? 
We would perhaps take the next two headings – “Joint investigations” and “Law enforcement 
cooperation” – together. Are there any issues of principle that you wish to put on the table now? 
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  :Mr AL HARBI (Saudi Arabia)  ):المملكة العربية السعودية(السيد الحربي 
  

  سيدي الرئيس، شكراً سيدي الرئيس،
ـ                    ون اليوم تم إقامة دعوى قضائية على شركات التبغ لدينا في المملكة العربية السعودية ونرجـو أن يك

  .البروتوكول متضمناً لمالحقة شركات التبغ ومصانع التبغ على األضرار التي تنتج للفرد والمجتمع والدول
  وعندي سؤال، هل سيتم مقاضاة الدول المنتجة للتبغ في هذا البرتوكول؟  

  .شكراً سيدي الرئيس
 
The CHAIRPERSON:  
 
 I would like to take advice on that before giving any answer, because it is a rather legal 
question. I may need to talk to the lawyers on that one; if you will excuse me, I shall take that under 
advisement. 
 
Mr ROWAN (European Community): 
 
 Thank you, Mr Chairperson. The European Community in its opening remarks mentioned one 
specific point of data protection; I am sorry for bringing it up again here, but we need to mention at 
this stage that in the final text data protection aspects need to be taken on board, not just in relation to 
this particular section, but particularly in relation to all aspects concerning Part V. Thank you.  
 
The CHAIRPERSON:  
 
 You know my deep attachment to all things relating to data protection. I have noted that I must 
later come back to the question that Saudi Arabia has asked and data protection has been flagged as a 
serious issue that must be looked at for the whole of this protocol, in fact. The next area is “Mutual 
administrative assistance”. Is there anything that you wish to mention in respect of that part of the 
text?  
 
Mr MALOBOKA (Namibia):   
 
 Thank you, Mr Chairperson. In that part, “Mutual administrative assistance”, subparagraph (d), 
there is just a small addition there. The sentence to read at the end: “such an offence for surveillance 
purposes”. We suggest that those few words be added, and the sentence would read: “persons known 
to have committed an offence listed in Article XX or suspected of being about to commit such an 
offence for surveillance purposes”. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  

 Thank you very much. I have taken note of that suggestion. I take it that the principle of mutual 
administrative assistance is accepted, subject to a detailed scrutiny of the text itself. We return to 
mutual legal assistance. Does that raise other issues?  
 
Mr ISOMATA (Japan):   
 
 Thank you, Mr Chairperson. We think this mutual legal assistance provision is rather too broad. 
Of course, we clearly recognize the importance of mutual legal assistance in combating crimes, 
especially this kind of crime, which involves smuggling or cross-trade over the boarder. At the same 
time, we also think that Parties should be allowed some discretion to exercise this mutual legal 
assistance provision, and we would like to make further comments at an appropriate stage, but we are 
happy to work on this text. Thank you. 
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Mme MATEL (Cameroun): 
 
 À propos de l’entraide judiciaire, le Cameroun estime que certaines dispositions de cette partie 
sont un peu hermétiques, difficiles à comprendre pour tout un chacun. Nous souhaiterions donc 
qu’elles soient rédigées de manière plus claire et peut-être plus simple, afin que les Parties puissent 
ratifier le protocole. En effet, si on ne comprend pas clairement ce que veut dire un instrument juridique, 
on va prendre beaucoup de temps avant de le ratifier. Donc, le moment venu, le Cameroun pourra 
peut-être proposer certaines dispositions rédigées de manière qui nous paraît plus simple. Je vous remercie. 
 
The CHAIRPERSON:  
 
 Thank you very much. I would be very happy to receive suggestions, particularly when we 
reach the drafting stage for this. You are perfectly right that we have to have a clear and 
understandable protocol, so thank you for that comment. 
 
Dr NDYANABANGI (Uganda): 
 
 Thank you, Mr Chairperson. Once again, under mutual legal assistance, I was somewhat 
confused about who bears the costs of mutual legal assistance. For example, paragraph 28 of that 
provision states that ordinary costs of executing a request shall be borne by the requested Party. I 
found it confusing, especially from the viewpoint of a developing country. I am not very sure that a 
poor country, if it is so requested, would be willing to bear that cost. We therefore need to look more 
closely at it, with a view to drafting it in a way that makes it more practicable.  
 
The CHAIRPERSON:  
 
 Thank you very much. I am happy for that to be looked at further. It does say, of course, that the 
costs shall be borne by the requested Party, unless otherwise agreed by the Parties concerned. There is 
some scope there for negotiation. But I accept that this is an issue, particularly for the smaller 
countries. 
 
M. OULD DEIDA (Mauritanie): 
 
 Je rejoins ce qu’a dit l’intervenant juste avant moi : dans cette partie, il faut laisser un peu plus 
de latitude aux Etats de fixer eux-mêmes la nature de l’entraide judiciaire qu’ils veulent mettre en 
place. 
 
The CHAIRPERSON:  
 
 Thank you very much. Are there any other comments on mutual legal assistance? Going on then 
to “Extradition”; this is also extremely sensitive and I would be very glad of your guidance as regards 
the principles involved.  
 
Mr ISOMATA (Japan): 
 
 Thank you, Mr Chairperson. Japan has some concern about these extradition provisions, 
because under our legal system extradition is usually applied for very serious crimes. I am not saying 
that illicit trade in tobacco crimes do not constitute serious crimes but this is also dependent on the 
scope of offences to be established as criminal offences under the protocol. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Yes indeed. There is that linkage which we must take into account when we look at the detailed 
drafting of this. 
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M. ULMANN (France): 
 
 Je m’inscris un petit peu en ligne avec ce que vient de dire la délégation japonaise : ce chapitre 
sur l’extradition dépend bien évidemment de la définition, comme nous l’avons dit hier, des crimes 
sérieux, importants, pour lesquels ces procédures sont adoptées et notamment sur un minimum de 
peines encourues dans les États Membres pour pouvoir déclencher une procédure d’extradition, qui ne 
saurait évidemment s’appliquer à tout délit, même mineur, par exemple. 
 
La Sra. BAQUERIZO (Ecuador): 

 Antes de pronunciarnos sobre otros aspectos, quisiéramos saber si la Secretaría, o a lo mejor 
algunas organizaciones que están participando en la reunión como observadores, tiene esta 
información respecto a qué tipo de impacto ocasionan el contrabando o la falsificación dentro del 
crimen internacional organizado, porque se ha dicho que este tipo de actividad delictiva no alcanza un 
nivel de gravedad suficiente para hablar de extradición, pero al mismo tiempo, por lo menos de la 
información extraoficial a la que he tenido acceso, sí que existen mafias, un crimen internacional 
organizado que se beneficia de este tipo de actividades, de modo que, por lo menos para nuestro país, 
consideraríamos la posibilidad de prever la extradición.  Si nos pudieran facilitar esta información 
estaríamos muy agradecidos.  Muchas gracias. 
 
The CHAIRPERSON:  
 
 Thank you very much. I am sure that information is available in all the regions and I hope that 
some of our colleagues will be able to give you what you need, including our colleagues the 
Observers. There is certainly very little organized cigarette smuggling which is not organized crime. It 
is a very serious business. 
 
Mr ALBUQUERQUE E SILVA (Brazil):  
 
 Thank you Mr Chairperson. I would like to point out that extradition of Brazilian citizens is 
entirely prohibited by the Brazilian Constitution. We would therefore have to deal with this chapter, 
with close attention to our national legislation. Besides, customs crimes have a very special regime of 
sanctions in our country and we cannot see how customs crimes would be included in one of the 
practices for which a person could be extradited. Accordingly, this chapter would be particularly 
sensitive for our delegation. We wish to express our readiness to deepen our understanding of this text. 
Thank you very much. 
 
Mr DUTTA (Bangladesh):  
 
 Thank you Mr Chairperson. Extradition is a very important issue and we appreciate your 
incorporating the subject here. However, the implementation of extradition is very difficult. If we do 
not have an extradition pact with the particular country, then it will not honour our request. That 
matter needs to be looked into. Thank you very much. 
 
Dr DLAMINI (Swaziland):  
 
 Thank you Mr Chairperson. Swaziland does support the draft provision on extradition because 
we are of the view that it will assist Parties in holding those involved in the commission of criminal 
offences covered by this protocol accountable for their criminal conduct. However, Mr Chairperson, as 
you said, extradition is not only sensitive, it is highly sensitive and we need to tread very carefully as it 
raises other jurisdictional issues and issues on the capacity for implementation of the protocol itself. 
Thank you. 
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The CHAIRPERSON:  
 
 Thank you very much. The points that I have gleaned from that are that we need to be very 
careful about the link between earlier parts of the text and extradition and that extradition in itself is a 
very sensitive and difficult issue that will have to be looked at in more depth in the committees, if we 
have them.  
 
Mr LEGUERRIER (Canada):  
 
 Thank you, Mr Chairperson. At the risk of being repetitive, Canada would be very interested in 
to hear the opinion of the Legal Counsel regarding the provisions we have reviewed and their 
relationship with other international instruments, particularly those provisions which were admittedly 
taken almost directly or verbatim from other instruments. Thank you. 
 
The CHAIRPERSON:  
 
 Yes indeed. I will give the floor to the Legal Counsel. 
 
Mr BURCI (WHO Legal Counsel):  
 
 Thank you Mr Chairperson. There have actually been several questions concerning the 
relationship of the Chairperson’s text with other conventions and in particular, the United Nations 
Convention against Transnational Organized Crime, because as the Chairperson himself noted, several 
provisions have been taken word for word from that Convention, including the draft article on 
extradition. Now, using the same language or similar language is not a problem per se. I think it 
requires a good analysis of the relationship between the scope of this protocol and other conventions, 
starting with the one I just mentioned, with similar issues, so as to be sure that they do not create 
conflicts, that the difference in wording does not create a situation where one country cannot comply 
with one convention without breaching the other, but also noting the fact that the duplication of 
language may mean that a similar conduct, if not the same conduct, may be subject to parallel 
reporting requirements, for example, under this protocol and the Convention against Transnational 
Organized Crime, or parallel monitoring processes, in the Conference of the Parties of either 
Convention. It does require a certain amount of critical analysis to be sure that using the same 
language is the best legislative technique to avoid gaps, but at the same time to ensure that there is no 
conflict, and no duplication of processes that may also imply additional resources or an additional 
burden on Parties. If there are more specific questions I would be happy to address them. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much. Is Canada happy with that reply or does it have any follow up questions? 
 
Mr LEGUERRIER (Canada):  
 
 We may have more questions. We take that explanation under advisement but we still have 
concerns. Thank you. 
 
The CHAIRPERSON: 
 
 Perhaps I can just note that in regard to the international cooperation section, the Convention 
Secretariat has received a suggestion from Namibia, Nigeria, Uganda and the Seychelles, as regards 
particular drafting of this section, which will be taken into account as well. I thank those four countries. 
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2. ORGANIZATION OF WORK 
 ORGANISATION DES TRAVAUX 
 
The CHAIRPERSON:  
 
 That has taken us actually to the end of Part V. Having reached the end of the first five sections, 
I would like to propose to you a method of working. Parts VI to X are basically the institutional 
requirements, financing, reporting and so on, which probably do not raise the same questions of 
principle as the first five parts of this text. I am concerned that in respect of the first five parts of the 
text, we should do further in-depth work to build on the comments of principle that you have made 
during our first couple of days. This is not to say that we will ignore Parts VI to X and I intend to go 
through those to look at issues of principle, but I am not sure that I want to or we will have the time, to 
go into detailed discussion of drafting of those sections. I would therefore like to make a proposal as 
regards our future working arrangements. As you know, at the beginning of the session yesterday there 
was a feeling that the best way of looking at some of these provisions in depth was to go into 
committees. This was looked at by the regions and there were pros and cons but, broadly, people were 
prepared to go into the committees to have a look at the issues that have been raised. 
 This morning we looked at the principles which should be included in the preamble, and the 
Convention Secretariat has taken careful note of all the points that you raised as far as the preamble is 
concerned and will be able to draft a document which I am sure will reflect the points that were made 
this morning. That would set the background and the principles for the Protocol itself. The main 
technical or legal issues arise in Parts III, IV and V of this draft protocol. We have looked at your 
concerns and we have taken note of the principles and the concepts about which we think we will need 
further discussion, and it would, in my view, be suitable to go into two committees from tomorrow 
morning to have a look at those three areas in more detail, given that we will have a better feel for 
what the preamble will say. The definitions will also depend to a large extent on what the substantive 
sections, Parts III, IV and V, contain, and that can perhaps be looked at in parallel. However, I would 
like to suggest that the first committee would look at Part III, the supply chain control, and those 
elements of Part IV which deal with exchange of information, statistical data, operational cooperation, 
joint investigation techniques and so on, whereas the second committee would look at the more legal 
aspects of Parts IV and V, mutual legal assistance, extradition, offences and the way that the two 
major elements are linked. This would allow us to undertake more detailed consideration of the 
particular points of concern and to so see whether there is wording we can find which meets the 
requirements of the Parties, particularly the Parties that have spoken about difficulties or sensitivities, 
as well as the Parties that have pressed for strong and broad coverage in the protocol. 
 This morning we identified the need for some technical areas, or at least one technical area, to 
be looked at in more detail, We identified that the scope of the protocol, in terms of whether key 
inputs and machinery should be included, required consideration of what those key inputs might be 
and what sorts of machinery might be included, because we do not want to have included in our 
protocol things that we cannot control and things which impose unnecessary burdens on business.  
However, we still want to be able to target things that have an impact on illicit trade in tobacco 
products. I would therefore suggest that, as a plenary, we also set up a working group to look at that 
specific element of the scope of the protocol in terms of key inputs and machinery. What could it 
cover? What should it not cover? Is there an insurmountable problem? Or are we able to go forward? 
And if that working group also has time, it could look at the issues of growing of tobacco which were 
raised by the Syrian Arab Republic and see whether that comes into play. We decided that we would 
need a legal opinion as far as Internet sales are concerned and I think that this will take a little time 
because we will need to consult WTO and the telecommunications associations in order to see what is 
possible, what is legal, and ensure that we do not overlap with other areas of competence. That being 
so, I do not think that a working group could usefully look at that element immediately. 
 The discussions we had this afternoon did not identify technical issues that required particular 
working group activity. Tracking and tracing, I think, will require something like that, but I would like 
the committee to look at that first and decide whether it does require further in-depth analysis by 
experts who are present in the delegations this week.  
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 That is my overall objective. It would mean that we would spend tomorrow in committees and 
one working group and there would be no plenary session tomorrow. I would envisage an initial 
feedback to the plenary on Thursday morning just to see if that process is going smoothly, if new 
issues are being unearthed which need to be looked at, or whether there is further guidance needed 
from the plenary session itself. In any case, we have to meet briefly at some point in plenary to have a 
report on the credentials. We will be able to come back to the preamble, probably in plenary on 
Friday. The committees could have the piece of paper in their hands while they looked at Parts III, IV 
and V; but if they wanted to have a more in-depth discussion about the content of the principles in the 
preamble, we could bring that back to plenary on Friday and try and reach an agreement. But I would 
like to have as much detailed consideration of the text of Parts III, IV and V as we can, while we are 
still here this week.  
 I realize that that is rather a lot to digest simply by my saying it. I would therefore suggest that 
we pause now, so that the Bureau members and the regional representatives can have an informal 
discussion with their regions to explain in a little more detail what I have just presented to you. It is a 
matter which we discussed in the Bureau at lunchtime, so they will have a little bit more understanding 
of what I have in mind and the process I would like to follow. This is a decision for all of us; it is not a 
decision that the Chairperson can or will impose; but it is a suggestion about how we could take our 
work forward as effectively and efficiently as possible. I will give you up to half an hour to have 
informal discussions. If you want to go to a separate room, then that is certainly possible and the 
Secretariat will make arrangements for you to go into a room if you would like. Equally, you can do it 
informally here. I leave it to the Bureau members to decide whether the regional group should go off 
to a room or not. If you could take half an hour, at the maximum, to think about that. We can return in 
plenary and then see what the decision is and whether we can quickly go through Parts VI to X of the 
text to find any further matters of principle.  
 
Ms MATSAU (South Africa):  
 
 Thank you, Mr Chairperson. I really do beg your indulgence. I have resisted asking this 
question in the hope that at some point I could work it out myself. However, the more I look at it, the 
more I think it needs further attention by the Secretariat, the Chairperson or the Parties themselves. My 
real concern is with paragraph 3, in Part II: General obligations. It seems to obligate Parties to do 
something which, for us will entail an inordinate amount of technical and other work. I do not know 
whether we really want to oblige even countries like ourselves to produce trade data on all forms of 
tobacco and tobacco products and manufacturing equipment and prepare measures for technical 
assistance and financial support and capacity building and international cooperation. All of this makes 
me very nervous. I was wondering whether the requirements could be unpackaged into smaller units or 
whether it could be modified to make it less daunting to some of us. 
 If this is something that the Chairperson can do, it could be discussed on Friday in plenary, or 
you could perhaps mandate some group to look into it for us 
 
The CHAIRPERSON:   
 
 Thank you for the question. I think we would come back to that on Friday. We will think about 
it in the meantime; whether it can be unpackaged as you describe it, or whether we link it more 
carefully and clearly to what is in the other parts of the text. We will come back to that on Friday, so 
that we can have a proper discussion about it. Thank you. 
 
Mr ALBUQUERQUE E SILVA (Brazil):  
 
 Thank you, Mr Chairperson. A clarification, if you please. Should we agree to split the work 
into two separate committees, is it your understanding that positions taken by separate committees do 
not constitute agreements? In our understanding, only decisions taken by the plenary can be 
considered as “agreements”, but what emerges from the discussions in the separate committees would 
be only “recommendations”, while negotiations will take place in plenary. Is this your understanding, 
Mr Chairperson? 
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The CHAIRPERSON:  
 
 Thank you for the question. The committees will report back to the plenary session; that is 
absolutely right. What I am expecting from the committee is to make progress and to have 
recommendations which they can make on the text and which are acceptable to the people who took 
part in that debate. Most of the delegations will probably be in both of the committees, so that there 
should be a fair consensus arising from those committees. But formally speaking, final decisions can 
only be taken by the plenary and, of course, they make the recommendations to the Conference of the 
Parties, at which the final decisions will be made. 
 You now have half an hour in the regional groups and we will meet again at 17:15 at the latest. 
 

The meeting was suspended at 16:35 and resumed at 17:45. 
 
The CHAIRPERSON:  
 
 Ladies and gentlemen, I imagine there have been lively and constructive discussions. What I 
will do is go through the regions to ask the regional representatives to inform me about the result of 
the discussions in their regions, and I will start with the Parties in the WHO African Region, please. 
Are the African Region Parties ready to give the results of their deliberations? Apparently not. Let’s 
go to the Parties in the Region of the Americas then, please.  
 
El Sr. JARAMILLO (Mexico): 
 
 Me es grato informar de que en la reunión informal del Grupo Regional para las Américas la 
propuesta sobre el método de trabajo presentada por la Presidencia fue aceptada.  Gracias, señor 
Presidente. 
 
The CHAIRPERSON:  
 
 You are very kind. Thank you very much indeed. The Parties in the WHO Eastern 
Mediterranean Region, please. 
 
Mme ALI-HIGO (Djibouti): 
 
 Je m’exprime au nom des Parties de la Région de la Méditerranée orientale. Bien que réduites 
en nombre, les délégations de cette Région faisant preuve de souplesse, acceptent la méthodologie de 
travail que vous avez proposée. 
 
The CHAIRPERSON:  
 
 Thank you very much. I am grateful for the flexibility. The Parties in the WHO European 
Region, please. 
 
Mr YÜKSEL (alternate to Mr Çelik, Turkey):  
 
 Thank you, Mr Chairperson. I am pleased to say, on behalf of the Parties in the European 
Region, that they accept the method of work which was proposed by you. Thank you very much. 
 
The CHAIRPERSON: 
 
 The Parties in the WHO South-East Asia Region, please. 
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Mr BALACHANDHRAN (India):  
 
 Mr Chairperson, the Parties in the WHO South-East Asia Region have considered the issue in 
depth and we do not have any objection to two committees being formed: one committee to deal with 
the issues related to legal aspects and the other committee to discuss the other issues, and to the 
constitution of a minimum number of expert groups. We further request that by Thursday noon the 
committees, as well as the expert groups, should be in a position to submit their final report so that the 
plenary session can start on the Thursday afternoon itself. This will facilitate those nations that have 
sent only one representative to have a look at the other committee’s report in the plenary session and 
give their views. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. Are the Parties in the WHO African Region ready to give their views, please? 
 
M. MOHAMEDOUN (Mali): 
 
 Les Parties de la Région africaine sont restées fidèles à leur position exprimée depuis hier, qui 
est d’entériner la méthode de travail proposée par le Président, à savoir les deux comités. 
 
The CHAIRPERSON:  
 
 Thank you very much indeed. And last, but certainly not least, the Parties in the WHO Western 
Pacific Region. 
 
Ms MARSHALL (Australia):  
 
 Thank you, Mr Chairperson. I am sorry to be the bearer of bad tidings, but the Parties in the 
WHO Western Pacific Region have a strong preference for continuing to work in plenary. One of the 
major issues is that a number of delegations have only one member and they would all like the 
opportunity to provide feedback on all of the provisions contained in the Chair’s text. We also feel that 
the preamble and the general obligations are inextricably linked to Parts III, IV and V, and that clauses 
2, 3 and 4 in Part II set the foundation for the legal issues that are raised further on in the text. We 
think that it would be difficult to separate those issues and would ask that the Chairperson consider our 
request to discuss in plenary. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much for your comments. On the latter point that you raised, that the preamble 
and the general obligations affect the rest of the text, certainly as far as the preamble is concerned, we 
would expect to have a first version available tomorrow morning which, in effect, covers the 
agreements which we manage to reach during our discussions this morning. But I would see the 
general obligations as being more affected by Parts III, IV and V than affecting Parts III, IV and V. In 
other words, once we have had a discussion of Parts III, IV and V, that will impact on what is actually 
in Part II on the general obligations, because the general obligations must reflect what is in the rest of 
the text. If, for example, we deleted half of Part V, then the general obligations would be altered in 
Part II in order to take account of that. I think the logic is more that we should look at Parts III, IV and 
V and see what impact they have on Part II, the general obligations, on the definitions and on the 
preamble.  
 I do understand that the small delegations, comprising one person, would feel that they might be 
missing out on some of the discussions by being able to attend only one of the committees. It might 
actually be a relief to have to go only to one committee, but I do not comment further on that.  
 There will be a report back to plenary as a result of the activities of the committees, and that 
could well take place on Thursday afternoon, as the representative from India suggested. Working in 
committees might also help the Parties with only one representative, because the committees could 
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decide to adopt a written proposal approach. In other words, during the discussions the participants 
would put forward their proposals orally but would then actually write them down and the Convention 
Secretariat, in conjunction with the Chairperson, would produce so-called white papers overnight, 
which would reflect the outcome of the discussions in black and white, on paper. Of course, those 
documents would be available to all Parties who are participating here in the Intergovernmental 
Negotiating Body, so that they could be fully up-to-date with what is going on.  
 I remain concerned that if we try to deal with all of the proposals in plenary, and also try to do 
some drafting in plenary, we may get bogged down. Could I ask whether the Parties in the Western 
Pacific Region could somehow accommodate the other regions if we have the guarantee that they will 
have the preamble in their hands in the morning and that the committees will adopt the sort of written 
proposal idea, which would allow us all to see how the discussions are going on? I accept that it is not 
ideal, but with Parties in five regions able to go along with the idea, I wonder if I could seek the 
indulgence of Parties in your region to see if they would be willing, very exceptionally, to test what is 
going on in two committees. We might see if it is workable, certainly for one day, and then look at the 
results of the committee discussions in plenary. Is there any way that you could make this very great 
sacrifice, which would allow us to go forward?  
 
Ms MARSHALL (Australia):  
 
 I would like to have the opportunity to discuss this further with the Parties in my Region for five 
minutes, if that would be appropriate.  
 
The CHAIRPERSON:  
 
 That would be entirely acceptable. We will break for five minutes. Thank you very much for 
taking that initiative.  
 

There followed a short pause. 
Suit une courte pause. 

 
The CHAIRPERSON:  
 
 Could I ask the regional representative if further deliberation has produced different results? 
 
Ms MARSHALL (Australia):  
 
 Thank you, Mr Chairperson. In the interest of cooperation, the Parties in the WHO Western 
Pacific Region will agree to your suggestion to break into committee. 
 
 
3. ELECTION OF OFFICERS 
 ÉLECTION DU BUREAU 
 
The CHAIRPERSON:  
 
 Thank you very much indeed. I am most appreciative. We now need to agree on the officers for 
the committees. We need six names, because each committee will have a chairperson and two vice-
chairpersons, normally one from each region so that each region is represented. I would not usually 
impose my suggestions, but because of the lateness of the hour, I am going to put forward some 
names. I would like to suggest that the chairperson of Committee A would be Ms Matsau from South 
Africa, if she would very kindly agree. 
 
(Applause/Applaudissements) 
 
 We do not yet have a Chairperson for Committee B, but a Vice-Chairperson for Committee B 
could possibly be Mr Al Jehani from Saudi Arabia. From the Parties in the South-East Asia Region, 
I have Professor Dr Prakit Vathesatogkit; from the European Region Parties, I have the proposal of 
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Dr Bekbasarova from Kyrgyzstan. I now need someone from the Parties in the WHO Region of the 
Americas and someone form the Western Pacific Region Parties. I suggest that these ladies and 
gentlemen join me after the session this evening so that we can set up the practicalities.  
 
 
 
4. ORGANIZATION OF WORK (resumed) 
 ORGANISATION DES TRAVAUX (reprise) 
 
The CHAIRPERSON:  
 
 We need to split the work of Committee A and Committee B. I envisage that Committee A 
would deal with all of Part III, which is the supply chain control, and that Committee B would deal 
with all of Part V, which is international cooperation. Part IV would be split. I would suggest that 
Committee A look at search of premises and seizure of evidence, confiscation and seizure, seizure 
payments, destruction and special investigative techniques, while Committee B concentrates on 
offences, liability of legal persons and sanctions, since I think that those are the issues most directly 
related to the legal aspects that come later in the protocol. My objective is to split the more technical 
supply chain control and customs activities, and the legal matters which are for Committee B. 
 As for the method of working, there can be a written procedure in the committees, but each 
committee can take its own decision on this. The facilities will be available for online drafting if they 
so wish, or a combination of the two, whichever is the most practical. 
 Your objective is to come forward with some ideas on improving the text. The preamble will be 
available tomorrow, so that you can see the first outline and we will aim for a report back to the 
plenary sometime on Thursday to see how all this is working.  
 We have not looked today at Parts VI to X, but I would propose having your views on the 
principles of Parts VI to X on Friday in the plenary and see if we can return to Part II, General 
obligations, in the light of any results that the two committees produced.  
 There will be one expert working group to look at key inputs and machinery and at the general 
scope of the protocol in terms of the technical content. That group will elect its officers in the light of 
the countries that will take part in that group. The expert working group will meet in Room 3, 
Committee A will meet in Room 1, which is this room. Committee B will meet in Room 2, which 
I think is downstairs.  
 As for the timing, I would like you to be able to use the maximum available time. The 
committees and the working group could start at 10:00 after the regional meetings from 9 to 10. When 
you leave the room this evening, please take your files because the room will be set up for 
Committee A.  
 Parties in the WHO Region of the Americas and the WHO Western Pacific Region will need to 
produce their candidates for officers, so would you please include that on your agenda for the regional 
group meetings tomorrow morning. 
 The seating arrangements in the committees will be by region, so that you can easily discuss 
particular issues as they come up. So, those are the broad structural issues but I see Brazil has asked 
for the floor. Brazil please. 
 
Mr ALBUQUERQUE E SILVA (Brazil):  
 
 Thank you Mr Chairperson. Would you be so kind as to clarify the composition of the expert 
group? Who will be in this group? 
 
The CHAIRPERSON:  
 
 Thank you very much. Any delegation that wishes to take part can participate in the expert 
group, particularly those who feel strongly on the issues of inputs, scope and machinery. It will be 
open to all delegations. South Africa please. 
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Ms MATSAU (South Africa):  
 
 Could you also request that even in the plenary we be seated by region for ease of consultation? 
 
The CHAIRPERSON:  
 
 Would it be acceptable to everybody that in further plenary sessions, we have the seating in 
regional groups? Yes, that seems to be the case. So, you will be seated by region in all further plenary 
sessions and committee sessions. Thank you South Africa for that suggestion. 
 The next session of the plenary will be on Thursday afternoon at 15:00, so that gives a little over 
a day for the committees and the working group to do their work. And depending on the discussions in 
the plenary on Thursday afternoon, we will then decide how to structure the rest of the day on 
Thursday, and Friday and Saturday morning. And just to confirm that at the moment, I feel that we 
will be going through until 13:00 at the latest on Saturday morning, so please do not change your 
flights at this stage. If you agree to the text before then, I will release you, not before. Any further 
requests for clarification or comment? Djibouti, please. 
 
Mme ALI-HIGO (Djibouti): 
 
 Ce matin, si je me souviens bien, vous aviez dit que nous reviendrions à la définition de « suivi » 
et de « traçabilité ». Est-ce que ce point fera partie des termes qui seront étudiés par le groupe de travail ou 
est-ce que c’était une demande d’une délégation par rapport à un éclaircissement sur ce point là? 
 
The CHAIRPERSON:  
 
 Thank you, Djibouti. At the moment, I will wait to see what the discussions in Committee A 
produce. If Committee A, after discussing tracking and tracing in particular, feels that a group should 
be established to look at that issue, I think it would be up to the chairperson of the group to do so in 
consultation clearly with the Convention Secretariat in order that the necessary practical arrangements 
could be made. It will be the Chairperson of Committee A who will make the decision. Is that 
acceptable to Djibouti? 
 
Mme ALI-HIGO (Djibouti): 
 
Oui, Monsieur le Président. Je vous remercie. 
 
The CHAIRPERSON:  
 
 Thank you very much. Thailand, please. 
 
Mr VIJAVAT ISRABHAKDI (Thailand):  
 
 Thank you, Mr Chairperson. Just a small question. We have been able to make use of the 
excellent services of the Legal Counsel during the plenary and we were wondering when we break up 
into committees whether we could continue to rely on advice and where we could find the Legal 
Counsel. Thank you. 
 
The CHAIRPERSON:  
 
 The representatives of the Office of the Legal Counsel will be in both committee rooms, 
because it is absolutely vital that their advice can be given on the spot. Good. I now ask the persons 
who will be the officers for the committees to come and see me for a couple minutes after today’s 
session. I have to remind Parties in the WHO Region of the Americas and the WHO Western Pacific 
Region to produce their proposals for officers during their regional meeting tomorrow morning. 
Otherwise, I think that is all the business for today. I would like to thank you for your spirit of 
cooperation during our discussions today. It is very clear that we are all trying to make progress and 
that we are determined to go forward in the best possible working way. So, thank you for your 
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flexibility and for your excellent proposals about issues that have come up in the text. Thank you. I 
hope that you have a very good evening. 
 

The meeting rose at 18:20. 
La séance est levée à 18h20. 
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Friday, 24 October 2008, at 10:15 
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QUATRIÈME SÉANCE PLÉNIÈRE 
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Président: M. I. WALTON-GEORGE (Communauté européenne) 
 
 
 

1. ORGANIZATION OF WORK (continued) 
 ORGANISATION DES TRAVAUX (suite) 
 
The CHAIRPERSON: 
 
 Good morning, ladies and gentlemen. I would be grateful if you could take your seats. I think 
I need a new tune for my gavel, just to draw attention. Right, here we go. Welcome to this session of 
the plenary. It does not seem very long ago that we met In fact, it was not very long ago that we met, 
unfortunately. We were in this room until about 20:30 yesterday evening, and the new proposal from 
the Chairperson is that we have all night sittings from now on. This will avoid hotel costs, and it will 
mean the meeting will be over in about three days or until everybody has fallen asleep. I hope this 
morning we will not fall asleep. You have received a document which gives you the programme of 
work for today, and I would like to just briefly go through that, so that you know what my intentions 
are and make sure that you are happy with the way things will proceed. 
 I intend to start with the draft report on credentials. I shall then go on to the revised draft 
preamble. Next there will be a discussion on Parts I and II. That will be a discussion on the principles 
and the concepts, and the same in relation to Parts VI to X. Then I would like to have a discussion 
with you on the date and venue of the third session of the Intergovernmental Negotiating Body. The 
Convention Secretariat will give us some information about that. And then, if time permits, I would 
like to have the report back from Committee B and the report of the working group which looked at 
the scope of the draft protocol. You will have seen in the report of Committee B that, where 
suggestions for drafting have been made, there have been attributions to the countries who suggested 
the changes. 
 At the moment the draft report from Committee A does not include attributions to countries of 
the particular amendments, but could I take it that, for consistency purposes, Committee A would not 
object to having the same approach and that changes in the text could have in brackets after them the 
country which had proposed the changes? Would there be any objection from any member of 
Committee A as regards that approach? That appears not to be the case. Thank you very much. So the 
Convention Secretariat will adopt the same approach for the report from Committee A. My intention 
would be that, if the document from Committee A is available in English this afternoon, I would break 
the plenary session for half an hour, to allow Committee A to re-form and briefly look at its report and 
make sure it is happy with it, so that it can be presented to the plenary, when that reconvenes. I will 
have to play that a little bit by ear, depending on the timing of the availability of the report. We now 
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have all the written suggestions from Committee A. The Convention Secretariat has gone off to put 
those into the text, and then we shall see just how long that takes. So, that would be my objective. 
Clearly, if we cannot achieve that this afternoon, we would have to do it first thing tomorrow in the 
plenary session, and the Committee would have to have a brief meeting in order to look at its draft 
report. 
 Just to remind you that the plenary session tomorrow will begin at 09:00, because I would like 
to make sure that we have got sufficient time for any items that still have to be discussed and, of 
course, if we are extremely efficient, it means that we might finish earlier than 13:00. There is an 
incentive on you to get out of bed tomorrow morning and to start at 09:00. So that is my outline for 
today. I think it is fairly ambitious, but it is achievable, as long as we are fairly disciplined and 
concentrate on the key points that we want to have decided by the plenary today.  
 
 
 
2. DRAFT REPORT ON CREDENTIALS 
 PROJET DE RAPPORT SUR LA VÉRIFICATION DES POUVOIRS 
 
The CHAIRPERSON:  
 
 So, I will move on to the draft report on credentials. The document on this – document 
FCTC/COP/INB-IT/2/5 – which is the draft report and, to briefly recall it to you, the Bureau convened 
pursuant to the decision of the Conference of the Parties and examined the credentials that had been 
delivered to the Convention Secretariat. It was done in accordance with Rule 18 of the Rules of 
Procedure for the Conference of the Parties. You will see that there are two lists of countries. On the 
front of the document you will see the list where provisional credentials have been received and on the 
back you will see the list of formal presentations of credentials.  
 In addition to this, I have been informed that, since the Bureau met, formal credentials have 
been received from China, Guatemala, Norway and the United Republic of Tanzania, and they had 
previously submitted provisional credentials. It has not been feasible to have a meeting of the Bureau 
to examine these formal credentials, but I have examined them and have found them to be in 
conformity with the Rules of Procedure of the Conference of the Parties. I would therefore recommend 
to the plenary that China, Guatemala, Norway and the United Republic of Tanzania be accepted as 
having submitted formal credentials. So, with this addition, does the plenary agree with this procedure 
first of all? I see no objections. It is so decided, and we have completed this item of the agenda. Thank 
you very much. 
 
 
 
3. REVISED DRAFT PREAMBLE 
 PROJET DE PRÉAMBULE RÉVISÉ 
 
The CHAIRPERSON:  
 
 Moving on to the revised preamble, you have in front of you two documents on the revision of 
the draft preamble, reflecting discussions in plenary as well as written proposals: the first one is dated 
22 October, and the second one is dated 24 October. I would like to explain a little of the background 
to these two documents. 
 You will recall that we had an initial discussion in plenary earlier this week on the principles 
that should be included in the preamble. It was very important for delegations to see the spirit of their 
intentions for the protocol included in the draft preamble. So, following our discussion in plenary, the 
Convention Secretariat produced this first document, which was based on the original draft in the 
Chairperson’s text, plus a reflection of what we took to be the spirit of the interventions in plenary on 
the first day. And this document, I think, very faithfully reflects those views; the document was 
considered in the regional group meetings, and the feedback I received was that this was a faithful and 
acceptable reflection of the comments that you had made in plenary.  
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 The Bureau subsequently felt that it would be helpful to allow representatives the opportunity of 
making further written comments on the preamble. These were collected, and the Convention 
Secretariat has put them into the second document, together with an attribution of where the text 
comes from, which countries have produced the text. I do not intend to have a line-by-line discussion 
of the preamble; it is simply not worthwhile, and it would take us the whole of the day. I am going to 
take the discussion in two parts. I am first of all going to discuss the document which reflects the 
original principles that were discussed in plenary to make sure that it is accurate, and then I am going 
to have a brief discussion about the expanded document to get general views on what has been 
included. But I see that the European Community wishes to intervene. 
 
M. ULMANN (France): 
 

Permettez-moi tout d’abord, Monsieur le Président, de vous féliciter pour l’excellence de 
l’organisation que vous proposez. Il se trouve par aventure – et je ne cherche pas à savoir pourquoi, 
parce que ce n’est pas intéressant – que nous avons soumis des commentaires écrits qui ne sont 
malheureusement pas repris dans le document révisé. J’avoue que cette situation nous conduirait, si 
vous l’acceptez bien, à intervenir au fil de l’eau, pendant la discussion du préambule ; je vous prie 
d’avoir l’obligeance de bien vouloir considérer que ces interventions correspondent notamment aux 
commentaires qui auraient dû figurer dans le document révisé. 
J’aimerais simplement souligner, afin que les Parties ne soient pas surprises, qu’il y a un très court 
considérant qui est essentiel pour nous et qui n’apparaît pas : puis-je, avec votre autorisation, le lire 
rapidement ? Merci infiniment. Je le lis en anglais : «Recognizing that the illicit trade in tobacco 
products equally undermines health objectives and causes losses of revenue to the economies of the 
Parties». Je vous remercie. 
 
The CHAIRPERSON:  
 
 Thank you very much. I understand that the Convention Secretariat has a copy of that, and we 
will take it into account when we come to the debate on the second document.  
 Turning then to the first document of 22 October, I would like you to confirm that this 
document accurately reflects the spirit of what you proposed during plenary earlier this week, and that 
the document is generally acceptable from that point of view. This does not prejudice the next 
discussion on the more detailed document, but I would like to ensure that at least the first document 
reflects the spirit and principles, which came out of our first discussion. Does anybody have a problem 
with the first document? 

 
  :Dr ABOU ALZAHAB (Syrian Arab Republic)  ):ية العربية السوريةالجمهور(الدكتور بسام أبو الذهب 

  
  السيد الرئيس، 

في اليومين األولين طرحنا فكرة اإلشارة إلى أن منتجات التبغ ضارة أيضاً يعني العنوان مثالً في الفقرة                   
ل هنا كما ذكـرت   يشير إلى أن منتجات التبغ التي يتم االتجار بها بشكل غير مشروع ضارة لكن من األفض      7

  .في أول يومين أن نضيف عبارة مع مراعاة أن منتجات التبغ التي يتم االتجار بها بشكل مشروع ضارة أيضاً
 أن منتجات التبغ غير المشروعة هي الضارة فقط أما التي يتم االتجار             7وذلك يعني أنه يفهم من الفقرة         

  .بها بشكل مشروع فهي غير ضارة
  .وشكراً

 
The CHAIRPERSON:  
 
 Thank you very much indeed. Yes, I can see the point you are making there, and I do not think 
there should be a problem in reflecting that. I think that is a reasonable point to see reflected. Apart 
from that, is the first document an accurate reflection of our discussions?  
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Mrs EFRAT-SMILG (Israel): 
 
 Thank you, Mr Chairperson. On the second page in preambular paragraph 5, it says 
“recognizing that illicit trade in tobacco products undermines and adversely affects the economies of 
the Parties and threatens their stability, security and sovereignty”. My delegation would like to put a 
full stop after “economies of the Parties” and to delete the words “and threaten their stability, security 
and sovereignty”. Thank you. 
 
Mr ALBURQUERQUE E SILVA (Brazil):  
 
 Thank you Mr Chairperson. Brazil takes the floor to support the proposal just made by Israel. 
Brazil also believes that we should not have the second part of the sentence and we should put a full 
stop after “Parties” and avoid the part that mentions “and threaten their stability, security and 
sovereignty”. Thank you Mr Chairperson. 
 
Mr AHAMDI (Islamic Republic of Iran):  
 
 Thank you Mr Chairperson. I do not know if I may make a comment on paragraph 12 at this stage. 
 
The CHAIRPERSON: 
 
 Could I just confirm that you are talking about the first document? 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 The second document. 
 
The CHAIRPERSON: 
 
 Could we concentrate on the first document first, please. I will come back to you when we get 
to the second document. Japan please. 
 
Mr ISOMATA (Japan): 
 
 Thank you Mr Chairperson. We are not sure whether we should comment now or later. Because 
of the limited of capacity of our delegation we were unable to submit our comments in time and we 
apologize. We have some concerns over the fourth paragraph on the second page. We start with the 
acknowledgment that although free trade zones are established to facilitate legal trade, they have 
become a key facilitator in the globalization of illicit trade in tobacco products. Mr Chairperson, we 
are not sure at this stage whether we can make such a definite assertion about a free trade zone. We 
will seriously examine whether the language is acceptable to us or not.  Therefore, we would like to 
reserve the right to make further comment on this specific paragraph later. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. Just to respond to that point. Even if the plenary today expresses its 
general satisfaction with the preamble I will not take that as having completed the discussion about the 
preamble. In other words, there will be opportunities at later stages to come back to some of these 
points. So that might help the Japanese delegation in their difficulty. Japan please. 
 
Mr ISOMATA (Japan): 
 
 Thank you very much Mr Chairperson and for your clarification.  
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Mr ALBURQUERQUE E SILVA (Brazil): 
 
 Mr Chairperson, the comment we were about to make was the same as Japan, so with your 
clarification we are satisfied. Thank you very much. 
 
The CHAIRPERSON: 
 
 Very good, two satisfied customers. Any more? I am looking for about 159 satisfied customers. 
I think then that the issues raised are basically to reflect the point that the Syrian Arab Republic made 
and to reflect the point that Israel and Brazil made about deleting a few words. I see no difficulty in 
reflecting the proposal from the Syrian Arab Republic. If you all agree, we can have a look at some 
wording for that. I do not feel strongly about the deletion of the words either. I think that, even with 
the deletion of those words, the rest of the preamble is sufficiently strong to show how much we 
consider the damaging effect of illicit trade is on our countries, on our economies and so on. So, if 
there are no serious objections I take it that probably those words could disappear in a future version 
of the preamble. I see no objections to that, and we will find some wording to reflect the point that the 
Syrian Arab Republic raised as well. No objection. Very good. Australia please. 
 
Dr DOVERTY (Australia): 
 
 Thank you Mr Chairperson. With your indulgence, we are slightly confused and I am not sure if 
others in the room are as well. If we are talking about the first text and making amendments, why did 
we submit amendments yesterday en masse and why are we not discussing those? 
 
The CHAIRPERSON: 
 
 It is just a question of timing. I thought I had explained that rather clearly. I wanted to look first 
at the first document to see if it reflected the original discussion, which it appears to do. Then I will 
look at the second document to see how we deal with it, because the second document is actually a 
mess because of all the comments, and I have no intention of going through them line by line. 
However, I would like to make a proposal about how we treat it in the light of the points of principle 
that we agreed on in the first document. I hope this proposal will satisfy the delegation. Thank you for 
your indulgence. So, on the first document we are satisfied that it is a good reflection of what we 
discussed in the plenary on the first day. Going to the second document, I want to repeat again what I 
said to the Japanese delegation: I want to use these documents to help us with further work in arriving 
at text that can be considered and negotiated in detail at the appropriate time. Later on in the day, we 
will need to discuss how we go forward from the second session of the Intergovernmental Negotiating 
Body to the third session and the sort of work programme that we intend to follow. The second 
document includes all your written comments including the European Community’s written comment 
which makes the document rather hard to read. There are various options, various square brackets, and 
various suggestions – and there are duplications. I think that one difficulty is that you did not know 
what the others were proposing, so you now find that there are, in fact, duplications. For example, the 
original number 6 is covered by the new 8a; 7 and 8b are effectively replaced by 9; the wording in 
English needs tidying up in some places; and some of the new concepts must be further examined. A 
fair amount of this can be tidied up and made consistent with the principles in the first document, to 
avoid repetition and to get the ordering correct. There are also one or two new concepts that are 
included in the revised draft. What I intend to do is ask if you have objections to any of the principles 
enunciated in the new additions to the text. That will be my approach to this second document, 
because in light of your comments we will then be able to decide how to proceed with getting a text of 
the preamble that can be negotiated in detail at the appropriate stage. I call on Georgia please to 
intervene. 
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Dr GAMKRELIDZE (Georgia) 
Д-р ГАМКРЕЛИДЗЕ (Грузия) 
 

У нас два предложения.  Первое -  Может быть, как-нибудь обойдемся, когда будем 
создавать окончательный вариант этого документа и будем исходить из того, что, конечно, 
очень многое уже записано.  Поэтому не повторять в этом документе те основные понятия, 
которые есть в Конвенции. 

И второе.  Значит предложение такое.  По пункту 16, в связи с которым были возражения 
Израиля и Бразилии.  Может быть, пойти на компромиссный вариант и не поставить точку.  А 
после "и" поставить -  "возможно".  Слово "возможно". Угрожает стабильности, суверенитету и 
так далее.  То есть добавить слово "возможно". 
 
The CHAIRPERSON: 
 
 Thank you very much for the constructive suggestion as to how we could reach a compromise. 
For the moment, I think that I would like simply to note this point of contention and that in looking at 
the draft we may need to be creative to meet the objectives of all Parties. I am prepared to do that and 
I think that your proposal will be one of the elements that I will into account. But I would like to see 
whether any elements in this second document are unacceptable to you in principle. Do not worry 
about the specific drafting, because that can be tidied up. As I say, items 6, 7, 8 and 9 all need to be 
put together in a more coherent and consistent fashion. The particular wording will have to be looked 
at in order to get probably two “WHEREAS” clauses or two clauses in the preamble. I think that 
I would like to be able to work on that further in order to do so. But what I would like is your view on 
whether the new items, effectively 10 onwards or some of the text from 10 onwards, would be 
acceptable to you in principle in order to determine if we could include them in the text. So, let me 
come back to my original formulation. Is there anything to which you object in principle in the 
paragraphs that are included in the revised document? 
 
Mr OLDHAM (Canada): 
 
 Thank you Mr Chairperson, and thank you for your guidance on this. We have two comments. 
One specifically refers to the second paragraph. We would like to know from the Legal Counsel if this 
is in fact true. Our other comment, relates to paragraph 4, which in large measure is a quotation from 
the WHO Constitution, but the words “protect” and “assure” are not part of that quotation and we 
would thus recommend that they be excluded from this text. 
 
The CHAIRPERSON: 
 
 Thank you Canada. Could I ask if you actually object to “protect” and “assure” or if you just 
want to have consistency?  
 
Mr OLDHAM (Canada): 
 
 We object to those words. 
 
The CHAIRPERSON: 
 
 Thank you. Could I ask the Legal Counsel to answer the first question please. 
 
Mr BURCI (WHO Legal Counsel): 
 
 Thank you Mr Chairperson, I did not notice this before, but I do not think that the statement in 
preambular paragraph 2 is factually correct, because before the adoption of the WHO Framework 
Convention on Tobacco Control, we had at least two international sanitary regulations and 
international health regulations that are also legally binding instruments on global public health. So, as 
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they precede the Framework Convention, I am afraid the Convention does not have the honour of 
being the first universal legally binding instrument on public health. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. That is useful. So, I think that we cannot include the second paragraph.  
 
Mr BALACHANDHRAN (India):  
 
 Thank you Mr Chairperson. I speak on behalf of the Parties in the WHO South-East Asia 
Region. The Parties examined the draft preamble to the protocol to combat illicit trade in tobacco 
products, dated 24 October. We feel that all the concerns and proposals submitted by the Parties in the 
Region are duly reflected in this draft. However, we find that several of the concepts are repeated 
across the paragraphs. We therefore request that the Convention Secretariat provide a compact draft 
without losing any of the key elements of the proposals and we further request that wherever reference 
is made to other documents, it should be ensured that such references are accurate. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you India. That is certainly very much in line with the procedure that I would like to 
follow to get a more compact document and obviously an accurate one. Thank you, I  shall now go to 
Brazil, the European Community and then Ecuador. Brazil first please. 
 
Mr ALBURQUERQUE E SILVA (Brazil): 
 
 Thank you Mr Chairperson. Regarding the comments by the Legal Counsel, Brazil does not 
understand, as the Chairperson did, that we should not include the second paragraph. Brazil 
understands that the WHO Framework Convention on Tobacco Control is not the first legally binding 
document, but the content of the second paragraph should be in a way reserved for Brazil. We should 
probably change what is indicated in the second part of this paragraph, saying that “this treaty was one 
of the most rapidly ratified instruments”. This paragraph should reflect an appeal to strengthen the 
process of universal ratification of the Convention. We should not lose the idea that was presented by 
Ecuador of highlighting the importance of the Convention, having the paragraph focus on the process 
of universal ratification of the Convention.  
 Secondly, as for paragraph 4, Brazil suggests that the wording should be “recalling the WHO 
Constitution that recognizes that the enjoyment of the highest attainable standard of health is a 
fundamental right”. So I repeat: “recalling the WHO Constitution that recognizes that the enjoyment 
of the highest attainable standard of health is a fundamental right”. Thank you Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you Brazil. If you could let us have a proposal in writing for paragraph two, that would 
be helpful as we will try to take it into account in a future draft; and could you do the same for 
paragraph four, and simply write down what you propose. There does not seem to be a problem in 
principle. European Community please. 
 
Mr ROWAN (European Community): 
 
 Thank you Mr. Chairperson. Two points: first, we would like to support the point made by 
Brazil, and second, just to reiterate that the European Community wants a strong protocol and in this 
context we find paragraph 14 to be unacceptable, because it sends the wrong message that the Parties 
would accept a weak protocol. So, we would recommend that it be totally deleted. Thank you. 
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La Sra. BAQUERIZO (Ecuador): 

 El Ecuador agradece a las delegaciones que se han pronunciado sobre la propuesta que hemos 
realizado relativa al párrafo 2.  Quisiera también aprovechar la presencia del Asesor Jurídico para 
preguntarle si los reglamentos sanitarios internacionales tienen o no categoría de tratados, porque lo 
que podríamos hacer es un cambio en la terminología y en lugar de utilizar las palabras «instrumento 
internacional» utilizar el término «tratado», que es lo que es el Convenio Marco.  Antes de poder hacer 
una propuesta específica sobre este párrafo quisiera saber cuál es el criterio del Asesor Jurídico 
respecto a esta cuestión.  Gracias, señor Presidente. 
 
Mr BURCI (WHO Legal Counsel): 
 
 Thank you Mr Chairperson. I am sorry to partly disappoint Ecuador again, because before WHO 
came into existence there was, although it is now an historical relic, the International Sanitary 
Convention, adopted in 1907 and then amended several times, which was indeed global and which in 
the period between the two wars was administered by the International Health Organization of the 
League of Nations. So, if you want to be historically correct, there was already a global health treaty 
that preceded the WHO Framework Convention on Tobacco Control. The Framework Convention is 
certainly the first treaty adopted by WHO, so in that sense maybe that could be a more factually and 
historically correct reference. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. I never cease to be amazed by the knowledge of the Legal Counsel. 
I think as far as paragraph two is concerned, the draft can be achieved to say something that is correct 
and useful. So we will have a look at that. Ecuador, did you want to come back on that point? 
 
La Sra. BAQUERIZO (Ecuador): 

 La explicación que nos ha dado el Asesor Jurídico ha sido muy útil, incluso para incrementar 
nuestros conocimientos sobre el sistema de la OMS.  No obstante, desearía precisar que justamente en 
el prefacio del Convenio Marco, que tan gentilmente ha elaborado la OMS, consta que es el primer 
tratado negociado bajo los auspicios de la Organización Mundial de Salud.  Tal vez esta referencia 
podría ser recogida literalmente en el texto y dejarse la segunda parte, que creo que a todos nos inte-
resa, donde se señala que ha sido uno de los tratados que más rápidamente ha sido ratificado.  Gracias, 
señor Presidente. 
 
The CHAIRPERSON: 
 
 We will certainly find a way to reflect this principle, whether it is the first or the second, it does 
not really matter. It is what we are trying to say that is important and we will ensure that we reflect 
your view on that. I have Israel, Australia and Mexico on my list. So if I can start with Israel please. 
 
Mrs EFRAT-SMILG (Israel): 
 
 Thank you Mr Chairperson. The Israeli delegation would like to refer to paragraph 22, the 
Canadian proposal. It is the view of the Israeli delegation that this paragraph should be deleted, at least 
from the preamble. Perhaps we should come back and consider such a provision when we discuss the 
duties that we will give to the Convention Secretariat. The preambular paragraphs of conventions 
usually state matters of principle and do not deal with what the Convention Secretariat should, or 
should not, do. So it is better to delete it from the preamble. Thank you. 
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Dr DOVERTY (Australia): 
 
 Thank you Mr Chairperson for giving me an opportunity to correct an error made by the 
Australian delegation in relation to our proposed text for paragraph 6. I fear that this was a by-product 
of prolonged jet lag. Specifically speaking, I would like the words “very serious” inserted before 
“consequences”. Australia truly does believe that the spread of the tobacco epidemic is an 
international problem with very serious consequences for public health. Thank you Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you Australia. That is well noted. I am sure it has nothing to do with nocturnal activities 
that has caused the error. Mexico ,and then the Islamic Republic of Iran, please. 
 
La Sra. JAQUEZ (México): 

 México quisiera sumarse a las propuestas hechas por el Brasil y después por el Ecuador, y pedir 
que se introduzca la enmienda que ha sugerido ese último país para que en el párrafo 2 se haga la 
alusión que ya ha sido publicada en diferentes publicaciones electrónicas e impresas de la OMS en el 
sentido de que el Convenio Marco de la OMS para el Control del Tabaco es el primer tratado 
negociado bajo los auspicios de la OMS.  Esta alusión aparece en diversos documentos públicos, por 
lo que creemos que debe hacerse así.  Por otra parte, quisiéramos apoyar la eliminación del párrafo 14 
porque no podemos tener un Protocolo que implique hacer exclusiones a Estados que son altamente 
vulnerables a este problema. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you Mr Chairperson. With regard to paragraph 12, my delegation would like to 
emphasize that it is not in a position to agree with the proposal to delete in line 2 “national and 
international” and in the last line the words “at national, regional and international levels”. In our 
view, we need to keep the focus and emphasis on all three levels when we talk about scientific, 
technical and institutional capacity building. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much Islamic Republic of Iran. So you are saying basically that you want the 
regional levels to be mentioned in the text. Thank you. Armenia, please. 
 
Mr BAZARCHYAN (Armenia) 
Г-н БАЗАРЧЯН (Армения)   

Спасибо, г-н Председатель, 
Армения выступает за снятие 14 пункта, поддерживает идею, предложенную 

Европейским союзом, и предлагает, чтобы в принципе принципы этапности можно было в 
дальнейшем оговорить в статьях, как это сделано в Рамочной конвенции, в частности, 
например, статья по рекламе.  То есть поставить какой-то временной режим в дальнейшем в 
статьях.  Но здесь нужно снять 14 пункт.  Он ослабляет преамбулу данного протокола.  

 
Dr TUIKETEI (Fiji): 
 
 Thank you Mr Chairperson. In response to the comments on paragraph 14 made by the 
representatives of the European Community and Mexico, I would like to state that although Fiji 
wholeheartedly agrees to have a very strong and effective protocol, which is really what we are trying 
to do, the reality of embracing and implementing it by the Parties concerned, particularly in the small 
island States, is reflected in this proposal. If this concept does not really come out properly in the 
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manner in which it was thought, I would like to request the Convention Secretariat’s assistance in 
incorporating this concept be brought forward per se in that regard. Thank you Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much Fiji. I think that it is an excellent suggestion that you could work with the 
Secretariat to see if there is a form of words that reflects your concerns but does not appear to weaken 
the effect of the protocol. So, thank you for your openness on this. 
 
Mr OLDHAM (Canada): 
 
 Thank you Mr Chairperson. I take the floor really to respond to the intervention that our 
colleague from Israel made, which we understand. We could revise our submission to put a point of 
principle into the preamble on the importance of working with others but not naming them. Our 
proposal would be, and I can submit this to you, to replace the language in paragraph 22 with 
“recognize the need to work with other international instruments to provide support to implementation 
of the protocol”, and that would meet our needs. If that could be done then we could drop the 
Canadian suggestions in paragraph 22 and at the end of paragraph 21. Whatever we had in 21 we think 
it takes care of that. If I may, with your indulgence Mr Chairperson, raise a separate issue that we 
think is important and goes to the heart of what the protocol is doing, in paragraph 24. At the bottom 
of that page, there are options for the words “counter” or “combat”. Canada would propose that those 
be replaced by “to control the movement of tobacco products”, and the reason that we would propose 
this, as we say, we think that this goes to the heart of what the protocol is doing, and it stresses 
measures to prevent products from being diverted to illicit trade. Thank you, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Canada. In respect of paragraphs 21 and 22, I think we can take account 
of your views there, if you let us have some wording on that. Paragraph 24: personally I disagree with 
that. I do not think that is what the purpose of the protocol is, and certainly that was not the objective 
of the Chairperson’s text; the objective was to combat illicit trade, and in order to do that, it includes 
measures of control and so on. But, I would obviously be happy to take the advice of the plenary 
session. Does anybody else have a problem with using the word “combat”?  
 
Dr BABB-SCHAEFER (Barbados): 
 
 Thank you very much, Mr Chairperson. Just to say that Barbados supports Fiji’s intervention. 
We need to take into account the concerns of Small island States when engaging in norms-setting 
activities, as the challenges which countries face are not all the same. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you, Barbados. No other interventions. That is pretty helpful for clarifying some of the 
ideas behind the proposals that were included in the text here. What I would like to suggest to you is 
that we revise this text in order to try and clean it up first of all, make it coherent and consistent, and 
get rid of any infelicities which appear, while respecting the spirit and the principles which were 
agreed in the first plenary session and today. I do not guarantee to give you that while we are here; 
I would give a heart attack to the Convention Secretariat if I suggested that, but I think we will do our 
best to try and put this together so that in our future work, you will have an opportunity to  study a 
properly revised text, which will then have to be negotiated line by line, because at some point we are 
going to have to sit down and do further line-by-line work, so that everybody feels comfortable that 
they can sign up to what is agreed in here. Would you be prepared to accept as a conclusion that we 
now attempt a further redrafting of this, reflecting your views and your comments and the principles? 
 



FCTC/COP/INB-IT/2/VR/4 
page 92 
 
M. ULMANN (France): 
 
 Monsieur le Président, j’aimerais tout de même être certain de comprendre que vous n’entendez 
plus revenir sur le protocole pendant cette session… Ou peut-on espérer quelque chose demain 
néanmoins? 
 
The CHAIRPERSON: 
 
 I will certainly come back to the protocol. I imagine you meant the preamble. I reserve the right 
to come back to the preamble but it depends on timing and the availability of a document, but if it is 
not possible, then it will be a document that will be looked at in future work stages. Is that acceptable? 
Thank you very much. 
 
Mr ISOMATA (Japan): 
 
 Thank you, Mr Chairperson. With the understanding that the comments our delegation made 
earlier about the free-trade zone have been duly taken note of, we are happy with the Chairperson’s 
suggestion. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Japan. Yes, I have certainly taken note of all suggestions. I would just 
have to see how I can manipulate the text to be acceptable to everybody. There may be points on 
which the text is not quite as people would like it, but then that would be for the next stage of 
negotiations. So, I have taken note of your point.  
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席。 

 中国首先应该感谢有关国家为修改序言提供了很好的建议。但是，我们更赞同主

席先生的意见，就是我们的序言应该精炼，应该注重于围绕打击烟草制品非法贸易的

主题。我们认为主席文本关于序言的5条已经是很精炼的一个序言。我们赞同主席先生

在主席文本的基础上稍做修改，然后提交下一次会议审议就可以了。 

 
M. CONTE (Guinée): 
 
 Monsieur le Président, lors de la première séance plénière, une délégation avait proposé 
d’ajouter à l’intitulé de notre protocole le mot « combattre ». Cette proposition a-t-elle fait l’objet 
d’une attention particulière dans notre assemblée ? Je souhaiterais que ce mot figure dans l’intitulé de 
notre protocole. 
 
The CHAIRPERSON: 
 
 Thank you very much, Guinea. My impression from our previous discussions was that there was 
general support for that point of view, but we will reflect on that and see if in the next draft of the 
protocol we change it to “combating”, because it does in my view make it more accurate as to what the 
protocol is intended to achieve. So, thank you for reminding us that we still have to make sure we 
address that. Were those all the comments on the preamble? Sorry, Philippines. 
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Mr PADILLA (Philippines): 
 
 Thank you, Mr Chairperson. Well, this is just to introduce the new concept but actually, 
possibly merging paragraphs 13 and 17 with words to this effect, Mr Chairperson: “Acknowledging 
that resources are of great importance and aware that illicit trade in tobacco products generates huge 
financial profits, the tobacco industry must be made to shoulder the costs and expenses in enhancing 
the ability of the Parties to eliminate all forms of illicit trade in tobacco products.” Thank you, 
Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much. The new concept there obviously would be the tobacco industry bearing 
all costs.  
 
Mr PADILLA (Philippines): 
 
 Yes, Mr Chairperson. Thank you. 
 
The CHAIRPERSON: 
 
 We will take that into account. Thank you very much for all your comments. Just to sum up: 
what we will do is try to clean up the text, make it concise and coherent while respecting the principles 
and the spirit of all the comments that have been made.  
 
Mr GUO Xiaofeng (China): 

郭晓峰 （中国）： 

 

 谢谢主席先生。 

 我们想请主席先生澄清一下，刚才因为我们没有听清楚您对加入“打击”这个词是确

切认为合适还是认为不合适，我们没有听清楚这句话。谢谢主席先生。 

 
The CHAIRPERSON: 
 
 Thank you, China. My personal view is that it would be appropriate to add the word “combat” 
but, in the end, that is a decision for the Intergovernmental Negotiating Body and then for the 
Conference of the Parties. That is my personal view and I will take that into account with the views of 
the delegations in our future work.  
 
El Dr. ASQUETA (Uruguay): 
 

Nuestra delegación apoyaría en primera instancia lo propuesto por la delegación de Filipinas de 
poder estudiar una fusión de los conceptos establecidos en los párrafos 13 y 17.  Asimismo, 
manifestamos que desearíamos trabajar en el texto del párrafo 18 e intentar hacer algún cambio en el 
mismo.  Me permito leer el primer renglón del mencionado párrafo:  «destacando la necesidad de 
mantener la vigilancia ante cualquier intento de la industria del tabaco».  A nuestro entender se 
tendrían que modificar las siguientes palabras:  «ante cualquier intento», pues en nuestro idioma esto 
parecería condicional, que podría o no haber intento de la industria tabacalera, y nosotros queremos 
manifestar que ante la evidencia de que la industria tabacalera participa en actividades de comercio 
ilícito, ya demostrado, el mencionado texto podría cambiarse por «ante cualquier nuevo intento» o 
«ante los intentos nuevos». 
 De la misma forma, en la segunda línea, tendríamos que tratar de incluir conceptos referidos a la 
industria del tabaco, de modo que el texto dijera, por ejemplo, «ante cualquier nuevo intento de la 
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industria del tabaco de promover y/o participar en el comercio ilícito de los productos de tabaco».  
Deberemos seguir trabajando en la redacción de este párrafo, pues éstas son tan solo algunas ideas 
conceptuales. 
 
The CHAIRPERSON: 
 
 Thank you very much, Uruguay. If you could let us have some suggestions, that would be welcome. 
 
M. MBUYU MUTTEBA (République démocratique du Congo): 
 
 Maintenant que nous terminons le chapitre lié au préambule, nous considérons que toutes les 
questions qui vont être abordées sont déjà annoncées dans le préambule. Au début de la conférence, 
nous avions demandé quelle pourrait être l’influence de la crise financière dans la lutte que nous 
sommes en train de mener ; nous pensions que le Président pourrait avoir une réponse à nous donner. 
Parce que c’est un environnement qui influence toutes les choses, notre lutte contre le commerce 
illicite pourrait-elle être touchée par cette crise ? Le Président pourrait-il nous dire si la crise financière 
peut influencer –  positivement ou négativement – cette lutte que nous menons ? Merci, Monsieur le 
Président. 
 
The CHAIRPERSON: 
 
 I am sure there must be a lot of world leaders, who would like to know the answer to that 
question as well: what will be the influence of the global economic crisis? I have to be honest; 
I simply do not know, so I hope that at least is a reply to your question. Not a happy one, I am sure, 
but I do not think it is possible to predict what the impact will be. It could be that it will actually 
stimulate illicit trade because people will not have enough money to pay for genuine cigarettes. It 
could be that people will stop buying cigarettes because they do not have any money, but that is really 
crystal-ball gazing. So, I am sorry that I cannot answer that question.  
 
Mr OLDHAM (Canada): 
 
 Thank you Mr Chairperson for you indulgence. I want to correct myself and I think you will 
welcome this correction. What I meant to say in my last intervention was that in paragraph 24 we 
should insert instead of the word “counter” not both words “counter” and “combat”. It would be to 
control the movement of tobacco products and combat illicit trade. This bears on another issue that has 
been discussed briefly and that is the title. We wonder whether the title should be “to prevent and 
combat illicit trade”, since the objective here is not simply to fight against illicit trade but to succeed in 
fighting against it. Thank you.  
 
The CHAIRPERSON: 
 
 Thank you very much Canada for a very helpful clarification on paragraph 24. Yes, we certainly 
want to be successful and you are absolutely right that we must reflect further on what the correct title 
should be. So thank you for that positive suggestion. 
 
Ms MATSAU (South Africa): 
 
 Thank you Mr Chairperson. On behalf of the Parties in the WHO African Region, I would like 
to respond the suggestion to merge paragraphs 13 and 17. In our view, these two paragraphs are 
talking about two distinctly different issues and there would be no reason to merge them unless you 
want to compromise one of the issues that the other is addressing. They are not addressing the same 
thing. They are talking about resources, but certainly addressing different things and therefore we 
propose that they not be merged and left as they are.  
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Dr AL-BADAH (Saudi Arabia): 

    ):المملكة العربية السعودية( بن محمد البداح هللالدكتور عبد ا
  

  شكراً سعادة الرئيس،
طبعاً نحن في ختام نقاش موضوع الديباجة لدينا مقترح نساند فيه مقترح قبل تغيير مسمى البرتوكـول                   

  ".بروتوكول مكافحة االتجار غير المشروع بمنتجات ومعدات التبغ"بحيث يكون 
  .شكراً

 
The CHAIRPERSON: 
 
 I would be grateful if we could take a two minute pause, so that I can consult with the 
Convention Secretariat on a matter please. 

There followed a short pause. 
Suite une courte pause. 

 
The CHAIRPERSON: 
 
 Thank you for your indulgence for this break. I have been advised that there are certain issues 
relating to the title of the protocol that must be looked at very closely, particularly guidance from 
Article 15 of the protocol itself. I have decided that we should not discuss the title of the protocol at 
this stage, as it is probably the least of our worries. If we can get the content right we can then 
probably describe it fairly accurately in the title. So, again with your permission, I suggest that we do 
not get into a big debate about the title of the protocol. But let me finally check that we have closed the 
debate on the preamble and that, as I say, we shall produce a document that faithfully reflects the 
views and aims to be as concise and coherent as possible.  
 
Mr PADILLA (Philippines): 
 
 Yes Mr Chairperson. In response to the intervention of South Africa, We have not insisted on 
actually merging paragraphs 13 and 17. We only want to introduce the new concept that the tobacco 
company must pay for all the resources. Thank you Mr Chairperson. 
 
Mr PAUL BARAVA (Papua New Guinea): 
 
 Thank you Mr Chairperson. I would like to maintain the content of paragraph 14 and leave the 
wording to the Convention Secretariat. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. This is like an auction. Are there any more bids?  OK, we have finished 
that item. Thank you very much for your contributions.  
 
 
 
4. DISCUSSION ON PARTS I AND II 
 DISCUSSION AU SUJET DES PARTIES I ET II 
 
The CHAIRPERSON: 
 
 Let us move on to the next item on our list, Parts I and II of the draft protocol. You will recall 
that we decided to consider these two parts later once we had a better feel for some of the discussions 
on the substantive parts of the text. Part I deals with the use of terms and the relationship of the 
protocol with the Framework Convention, while Part II contains the general obligations. Again, I do 
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not want a detailed line-by-line consideration, particularly of the definitions, but I would like to know 
whether, in your view, some definitions are missing here or whether some definitions are superfluous. 
But please bear in mind that the definitions will be contingent on what we finally include in the text of 
the protocol. So this can only be a preliminary run over the ground to determine if there is anything 
substantial missing or anything substantial that should be deleted at this stage. I do not want to go into 
a debate about the substance that appears later in the protocol. For example, if we look at the definition 
of “key inputs”, I do not want to open a debate about whether “key inputs” are included in the protocol 
or not. We may simply have to note that a definition of “key inputs” will be needed if “key inputs” are 
included in the protocol. So let us see if we can avoid getting bogged down in too much detail. I would 
be very grateful for your guidance on the definitions.  
 
Le Dr NZEYIMANA (Rwanda): 
 
Monsieur le Président, nous proposons de définir clairement la notion de zone franche. Merci. 
 
The CHAIRPERSON: 
 
 Thank you very much Rwanda. We will take a note then that a free zone definition may be 
necessary. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you Mr Chairperson. We would just like to suggest the insertion of the definition of the 
tobacco industry as it is defined in the Framework Convention. Thank you. 
 
The CHAIRPERSON: 
 
 Do you want to maintain that or change that intervention, please? 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 No, just to clarify: Brazil wants to see the concept of the tobacco industry as it is in the 
definition of the Framework Convention. 
 
The CHAIRPERSON: 
 
 Thank you very much Brazil, I have taken note of that.  
 
El Sr. SAMUDA (Panamá): 
 
 Solamente quisiéramos solicitar que se agregara una definición de «tránsito de mercancías», ya 
que ésta fue una propuesta e inclusión que se hizo al texto en algunas partes para que quedara bien 
definido este concepto.  Gracias, señor Presidente. 
 
Dr ABOU ALZAHAB (Syrian Arab Republic):    ام أبو الذهبالجمهورية العربية السورية(الدكتور بس:(  

  
  السيد الرئيس، 

 ضارة أيضاً يعني العنوان مثالً في الفقرة        في اليومين األولين طرحنا فكرة اإلشارة إلى أن منتجات التبغ           
 يشير إلى أن منتجات التبغ التي يتم االتجار بها بشكل غير مشروع ضارة لكن من األفضل هنا كما ذكـرت        7

  .في أول يومين أن نضيف عبارة مع مراعاة أن منتجات التبغ التي يتم االتجار بها بشكل مشروع ضارة أيضاً
 أن منتجات التبغ غير المشروعة هي الضارة فقط أما التي يتم االتجار             7 الفقرة   وذلك يعني أنه يفهم من      

  .بها بشكل مشروع فهي غير ضارة
  .وشكراً
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The CHAIRPERSON: 
 
 Thank you very much, I will take account of both of those suggestions. Thank you.  
 
Ms MATSAU (South Africa): 
 
 Thank you Mr Chairperson. On behalf of the Parties in the WHO African Region, I request a 
few definitions. First, in Article 1(e) of the Protocol, there is a definition of tobacco products, to which 
I would like to add “for any form of human consumption”. Secondly, I request definitions of two more 
words: “counterfeit” and “smuggling”. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much South Africa. 
 
Ms MATSAU (South Africa): 
 
 Sorry Mr Chairperson, these were the additional definitions to the ones the WHO African 
Region Parties had already asked for. We had asked the Convention Secretariat to provide the 
definitions for “unit”, “packets”, “retail sales”, “wholesale”, “contraband”, “package” and “manufacturer”. 
Thank you. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you Mr Chairperson. I want to propose that the term “Meeting of the Parties” also be 
included in this section. It has already been proposed by the Syrian Arab Republic. Thank you. 
 
M. CONTE (Guinée): 
 
 Mes préoccupations ont été prises en compte par la délégation de l’Afrique du Sud au nom du 
Groupe africain. Je vous remercie. 
 
M. ULMANN (France): 
 
 Juste une observation, Monsieur le Président : dès lors qu’il s’agirait de termes relatifs à la 
procédure pénale ou aux peines, nous serions attachés à une définition qui soit reprise des conventions 
internationales qui traitent de ces questions. Merci. 
 
Mr GILLANI (Pakistan): 
 
 Very simply, I just wanted to seek a clarification. In the document under discussion there is an 
explanation of the discussions on the definitions of “growers” and “dealers”, in which there are three 
options given. My question is: how do we move forward from here? Do we continue to discuss all  
three options or do we try to narrow down the scope to one of the three? And, how do we move 
forward on discussing on the protocol? It is just a clarification. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you Pakistan. The report of the working group has various options, as you noted. But 
once we discuss the options that the working group has put forward, then we will decide what 
definitions are needed in the text. At a later stage in the agenda, the working group and the committee 
reports will be presented to the plenary. So, there will be an initial opportunity for comments at that 
time, but I am sure that this is an element of the debate that will continue between the second and third 
sessions of the Intergovernmental Negotiating Body. Thank you very much indeed.  
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Dr LEWIS-FULLER (Jamaica): 
 
 Thank you Mr Chairperson. I think we should have a definition for tobacco itself, because we 
are sometimes confused as to what we are talking about, whether it is tobacco, tobacco products or 
tobacco raw materials. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much Jamaica. I think that is in line with what the working group has suggested 
as well, so we are happy to consider that.  
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席。 

 中国建议在术语中增加对烟及设备的定义。至于这个定义的具体表述，我们随后

将向秘书处提供书面的案文建议。 

 谢谢。 

 
The CHAIRPERSON: 
 
 Thank you very much China. I think the working group may also have some ideas on that, but 
all contributions will be gratefully received. Thank you. Canada, please. 
 
Mr OLDHAM (Canada): 
 
 Thank you Mr Chairperson. We have two suggestions. One, that there be a definition of 
“competent authority” and the other, building on the intervention I believe by Mexico, we would 
suggest that the terms “transit” and “in transit movement”, be referred to the World Customs 
Organization for a commonly understood definition used among custom organizations. 
 
The CHAIRPERSON: 
 
 Thank you very much Canada. This raises a good general point. We should not be reinventing 
definitions that already exist. So thank you for drawing that to our attention.  
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you Mr Chairperson. Sorry for taking the floor again. Brazil is concerned that there is no 
reference in the draft to “unit packets of tobacco products” as we have in the Framework Convention. 
Instead, we find the concept of a cigarette that includes in its scope raw materials and, without 
limitation, any “roll-your-own” tobacco. Brazil has reservations about the use of the term “cigarette”. 
It is a large definition in the draft, it is not objective, it is not concise and, according to Brazil, it does 
not agree with the concept of “unit packets of tobacco products” that is in the Framework Convention. 
Secondly, Brazil would like to suggest the inclusion of the definition of “tobacco control”, which is 
also included in the Framework Convention, because this concept establishes a very clear linkage to 
the reduction of tobacco consumption. Thank you very much, Mr Chairperson. 
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Dr DOVERTY (Australia): 
 
 Thank you Mr Chairperson for allowing another Australian intervention this morning. Australia 
would like to support the European Community’s comments on the need to maintain consistency with 
other international instruments when defining words and concepts that fall into areas that include 
enforcement and sanctions, such as “serious crime offences”. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you Australia. I fully agree that it is important we use concepts that are already there.  
 
Professor Dr PRAKIT VATHESATOGKIT (Thailand): 
 
 Thank you Mr Chairperson. Thailand wishes to clarify whether the definition of “tobacco 
products”, includes the electronic cigarette (e-cigarette), which is a new product. 
 
The CHAIRPERSON: 
 
 That is something I was not even aware of. Do you get it over the Internet as well? 
 
Professor Dr PRAKIT VATHESATOGKIT (Thailand):  
 
 It has been licensed in many countries. You use a battery to inhale it. If this is classified as a 
tobacco product, it should be included in the definition. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed. No more suggestions? I think we already have quite a number 
that we need to have a look at as a result of that, and at some point we must review the definitions 
once we know what is in the substance of the protocol itself; but I think it is very useful to gather all 
possible definitions so that we have got them in our pocket if needed once we agree on the rest of the 
provisions. So thank you very much for that. I would now like to look at the part of the text that covers 
the relationship with the WHO Framework Convention, which is just two short paragraphs. Any 
comments in principle on those two paragraphs? No. Thank you very much. 
 We will pass on then to Part II: General obligations. Here, if you recall, there was a comment 
during our first plenary session that these general obligations would be a guiding set of principles for 
what is included in the protocol and that they were therefore very important to get right. So you now 
have the opportunity to comment on the principles and concepts that are included here, on whether 
you think these are adequate or not acceptable or whether there are other general obligations that you 
feel should be included at this stage. Again, I would emphasize that there is a very close link between 
what we have here and what is in the rest of the protocol. So some of our discussion will be slightly 
theoretical until we know a bit further down the road what will be included in the protocol. Japan, please. 
 
Mr ISOMATA(Japan): 
 
 Thank you Mr Chairperson. We do not intend to repeat what the delegation stated earlier this 
week in the plenary on whether key inputs and manufacturing equipment should be included in the 
scope of the regulation under this protocol. This issue was discussed at the working group and we are 
very grateful for the efforts made by the experts there. However, we do not want to consider the issue 
at this stage, considering its importance and implications. Therefore we would like to reserve our 
position on this issue, that is whether key inputs and manufacturing equipment should be included in 
the scope or not, and request that our position is duly taken into consideration. Thank you Mr Chairperson. 
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The CHAIRPERSON: 
 
 Thank you very much Japan. Yes, indeed, I have taken careful note of the position of your 
delegation. South Africa next and then Rwanda. 
 
Ms MATSAU (South Africa): 
 
 Thank you Mr Chairperson. First, I want to thank Thailand for educating us on e-cigarettes. 
This was the first time I had heard of this product, which endorses the point that we should add “any 
form of human consumption” to the definitions, because I am sure there are going to be even more 
inventions coming soon. However, on behalf of the Parties in the WHO African Region, I would like 
to submit amendments in Part II. First, I would like to propose that there be a chapeau that says as 
follows (or some better formulation): “in addition to the obligations of the WHO Framework 
Convention on Tobacco Control, Article 5”, that should head that whole section, because we believe 
that Article 5 contains the core of what we want the obligations to reflect. Then in paragraph 2 of that, 
we would like to include a few more words in the first sentence, so that it reads as follows, “Parties 
shall take appropriate measures to increase the effectiveness of compliance and enforcement agencies, 
such as customs and police” Next, I repeat what I said in the very first session that we would like 
paragraph 3 to be unpacked. It is overloaded with too many concepts and we would like it broken 
down so we can follow it better. Now if we accept the chapeau that begins “In addition to the 
obligations of …”, as I proposed, then I would then suggest that we delete paragraph 6 because then it 
becomes redundant. Thank you Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed, South Africa. Rwanda next and then Canada. 
 
Le Dr NZEYIMANA (Rwanda): 
 
 À la lumière de ce qui a été dit à propos du préambule pour ce qui est des zones franches, et 
compte tenu aussi de l’importance que cela revêt pour notre protocole, nous aimerions ajouter un 
paragraphe 7 au niveau des obligations générales qui serait comme suit : « Toutes les mesures dans 
l’application de ce protocole relatives à la fabrication, à la vente, au commerce, à la distribution, au 
transport, à l’exportation et à l’importation du tabac, des produits du tabac, du matériel de fabrication 
et des éléments essentiels, doivent être appliquées dans les zones franches.». Merci, Monsieur le 
Président. 
 
The CHAIRPERSON: 
 
 Thank you very much Rwanda. Would you give us have something in writing on that, so that 
we can have a look at it please? Thank you. Canada and then Uruguay, please. 
 
Mr OLDHAM (Canada): 
 
 Thank you Mr Chairperson. Our comment does not quite go in the text for general obligations. 
We think it might go just before general obligations, and it relates to a common provision in many 
protocols to have a statement of the objective of the protocol and the text that Canada would propose 
for such an objective is “to prevent and combat illicit trade in tobacco products to achieve public 
health and to promote cooperation between States Parties to this end.” We can supply that text to you. 
Thank you Sir. 
 
El Dr. ASQUETA (Uruguay): 
 
 Gracias, señor Presidente.  En esta parte relativa a obligaciones generales, en el párrafo 3 que 
hace referencia a las medidas claras y eficaces en materia de asistencia técnica y apoyo financiero, 
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creación de capacidad y cooperación internacional, la delegación del Uruguay desearía que, en la 
medida de lo posible, al final del párrafo, después de los corchetes, el texto quedara como sigue:  «en 
la elaboración de productos de tabaco que se originen en su territorio o estén en tránsito».  Gracias, 
señor Presidente. 
 
The CHAIRPERSON: 
 
 Thank you very much, Uruguay. Bahrain and then Sri Lanka, please. 
 
Dr AL HALWAJI (Bahrain):               البحرين(الدكتور كاظم الحلواجي:(  

  شكراً سيدي الرئيس، 
أحب أن أعود إلى مسألة السيجارة اإللكترونية وهي معروفة عندنا اآلن في الخليج وتباع أيـضاً فـي                    

تستغربون إذا رأيتم في المستقبل  األسواق وأصبحت اآلن حقيقة في الواقع ويوجد اآلن حتى بايب إلكتروني وال    
المشكلة اآلن أنها تعامل ال كسيجارة والضريبة . لة إلكترونية فيجب أن نكون مستعدين لهذا األمرأن هناك أرجي 

ونحن طبعاً نطرح هذا الموضوع من ناحية الضريبة وسنطرحه أيضاً          . التي تؤخذ عليها فقط خمسة في المائة      
  .في مؤتمر األطراف الثالث

  .شكراً سيدي الرئيس
 
The CHAIRPERSON: 
 
 Thank you very much. Just when I thought work was getting easier, now we have these 
complications. Thank you for drawing that to our attention. I have just been looking at some of the 
definitions of a typical electronic cigarette: It is made of stainless steel, has a chamber for storing 
liquid of various concentrations, is powered by a rechargeable battery and resembles a real cigarette. 
Smoking something of stainless steel sounds particularly obnoxious to me, rather like smoking a Rolex 
watch! One gives you a lot of time, one takes the time away. Sri Lanka is the next one on my list. 
 
Mrs DE SILVA (Sri Lanka): 
 
 Thank you Mr Chairperson. Sri Lanka wanted to intervene with regard to paragraph 3, but I 
have to thank the representative from Uruguay for already coming up with the suggestion, based on 
the representation yesterday on behalf of the Parties in WHO South-East Asia Region to include 
transit of cigarettes in the preamble, and that was to include “transit cargo” in paragraph 3. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much Sri Lanka. Any more comments on the general obligations? Jamaica, please. 
 
Dr LEWIS-FULLER (Jamaica): 
 
 Thank you Mr Chairperson. I was given the task by yesterday’s Chairperson of Committee A to 
come up with a proposal for where we would put paragraph 4 in  Part III on the supply chain, in the 
licensing section. I think that this could go under General Obligations and be merged with the current 
paragraph 1 by inserting: “Parties shall adopt and implement appropriate measures to control, regulate 
or audit the supply chain” and go on and somewhere there put “in accordance with this protocol”. 
I think that should take care of paragraph 4 under licensing. I also suggest an additional paragraph 
under this section, to the effect that Parties shall take every reasonable measure to secure their borders 
so as to prevent illicit trade in tobacco products, and whatever else, or “points along their borders”. 
Something like that. Thank you Mr Chairperson. 
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The CHAIRPERSON: 
 
 Thank you very much Jamaica and thank you all for your comments. I have taken note of the 
various suggestions including the possible chapeau, the free-zones element, a possible statement of 
objectives, e-cigarettes, e-shishsa, and the need to regulate or audit. If you are content, I would suggest 
that we take account of all those comments as far as we can in revising the text so that we can have 
a look at it in the future consideration of this document. There will be a decision by the plenary on 
how we will work in the future to take account of those suggestions. Thank you very much. So that is 
the end of Part II.  
 
 
 
5. DISCUSSION ON PARTS VI TO X (Principles) 
 DISCUSSION AU SUJET DES PARTIES VI À X (Principes) 
 
The CHAIRPERSON: 
 
 I promised that we would discuss of Parts VI to X as far as the principles of the matter covered 
are concerned. Part VI is entitled “Reporting” and has the sub-title “Reporting and exchange of 
information”. It has five paragraphs and I would recommend to the plenary that we follow the same 
procedure: we ask for your comments in principle on what is included so that we can get a good feel 
for whether it is accurate and complete and whether certain things should be deleted. So, please let me 
have your comments in principle on Part VI. The Syrian Arabic Republic, please. 
 
Dr ABOU ALZAHAB (Syrian Arab Republic):   ام أبو الذهبالجمهورية العربية السورية(الدكتور بس:(  

  
بالنسبة إلى الفقرة الثانية يحدد اجتماع األطراف آلية التبليغ وأنا أرى أن يترك لمؤتمر األطراف تحديد                  

ومؤتمر األطراف هو الـذي     . دورية التبليغ أي كل سنة أو كل سنتين أو كل ثالث سنوات كما تم في االتفاقية               
  .ورية اجتماعات األطراف أسوة باجتماعات االتفاقية وتبليغه يعني التقاريريحدد د

 
The CHAIRPERSON: 
 
 Thank you very much the Syrian Arab Republic. You are right, we must have that sort of time 
scale for that. I will ask Niger and then the European Community, please.  
 
M. MOUSSA (Niger): 
 
 Merci, Monsieur le Président. Le Groupe africain a constaté que le paragraphe « notification » 
reprend pratiquement l’article 21 de la Convention-cadre. Nous proposons qu’au paragraphe 2, en plus 
du mécanisme de notification, on précise également la périodicité qui sera déterminée par la réunion 
des Parties. Au paragraphe 3 nous suggérons également, au lieu de déterminer la teneur des rapports 
périodiques, de plutôt demander un peu les grands axes qui concernent ces rapports. Quant à la section 
C pour ce qui est des informations, nous suggérons qu’en plus de l’aide financière et technique qui est 
reçue on demande aussi les besoins en ressources financières et techniques. Enfin, pour la section D, 
nous proposons de préciser les informations qui sont dans la partie V, c’est-à-dire celles qui 
concernent la procuration internationale, donc au paragraphe 1, les points A à E et au paragraphe 4, les 
points A à D. Voilà donc la proposition du Groupe africain. Je vous remercie. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed, Niger. France and then Djibouti, please. 
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M. ULMANN (France): 
 
 D’une façon générale, la Communauté tient à ce que le rôle de la Réunion des Parties et du 
Secrétariat ne fasse pas double emploi avec ce qui est décidé par la Conférence des Parties, ce dans le 
but d’éviter des coûts financiers additionnels et un processus bureaucratique. Cela est particulièrement 
vrai en ce qui concerne l’intitulé du paragraphe 3. 
 
Mme ALI-HIGO (Djibouti): 
 
 Une question, Monsieur le Président : faut-il déterminer dès maintenant à partir de quand ces 
rapports devront être soumis, ou bien est-ce que ce point sera décidé une fois le mécanisme de 
notification approuvé? 
 
The CHAIRPERSON: 
 
 Thank you Djibouti. I think it is probably better to wait until we have substantive provisions. 
Then we will have to come back and say: OK, under those circumstances we report every two years or 
three years on what the report should contain. So, I think it is a debate for a bit later on in the text. Is 
that OK? Thank you. Pakistan, please. 
 
Mr GILLANI (Pakistan):  
 
 Thank you very much, Mr Chairperson. Referring to paragraph 5 in Part VI, I am concerned 
about the impact that protecting confidentiality and privacy may have on effectively combating illicit 
trade and on international cooperation. It is just a question and I ask for an elaboration on this, even 
after we have discussed the substantive issues. To what degree would we need to maintain this 
confidentiality and privacy? Thank you. 
 
The CHAIRPERSON:  
 
 Thank you, Pakistan. I am in the hands of other representatives on that point, but let us see if we 
get some suggestions from the floor. Israel, please. 
 
Mrs EFRA-SMILG (Israel):  
 
 Thank you, Mr Chairperson. We noted in the chart that the Secretariat supplied Article 1 as well 
as some other articles in this Part, which are based on Article 21 of the WHO Framework Convention 
on Tobacco Control. However, some modifications have been made. For example, in paragraph 1, 
I noted that the wording that appears in the Framework Convention that “Each Party shall submit to 
the Conference of the Parties, through the Secretariat, periodic reports” does not appear in our new 
text. I wonder whether we can have some clarification on why the modifications were made. Thank 
you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 I think the only change that was made referred to the fact that the submissions will be made 
through the Convention Secretariat in paragraph 1. If you look at Article 21.1, it says that “Each Party 
shall submit to the Conference of the Parties, through the Secretariat, periodic reports”. We have said 
in our Part VI, “Each Party shall submit to the Meeting of the Parties” (because obviously we have to 
change that as we are talking of the Meeting of the Parties) “periodic reports on its implementation of 
this Protocol” (because we are talking about a protocol) “through the Convention Secretariat” (because 
it is the Secretariat that deals with this protocol). Perhaps I have missed your point, but it looks pretty 
similar to me. Turkey, please. 
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Mr GÖRÜN (alternate to Mr Çelik, Turkey):  
 
 Thank you, Mr Chairperson. Concerning the second paragraph of Part VI, in our view it would 
be better to use the term “format” instead of “mechanism”, to create a correlation between the relevant 
article of the Framework Convention and the protocol. Article 21 of the Framework Convention says 
“The frequency and format of such reports”, and maybe we can use the term “frequency” here as well.  
 
The CHAIRPERSON:  
 
 Thank you very much, Turkey. Yes, I think we need to be consistent. It is both the format and 
the mechanism, because the two are slightly different concepts. Format, mechanism and frequency 
could well be put here. We will have a look at that. Thank you. Democratic Republic of the Congo, please. 
 
M. MBUYU MUTTEBA (République démocratique du Congo): 
 
 Monsieur le Président, lorsque nous regardons cette disposition dans la partie VI sous la 
notification, nous voyons que c’est un texte qui est copié-collé à partir de la Convention-cadre. Le 
protocole faisant partie intégrante de cette Convention, ne serait-il pas plus économique d’avoir tout 
simplement un renvoi au lieu de le reproduire textuellement. Nous comprenons que certaines 
dispositions ont été reprises intégralement d’autres instruments comme les conventions sur la 
contrebande ou la corruption. Mais là les sources sont des textes séparés, alors que ce dont nous 
discutons maintenant est une partie intégrante de la Convention-cadre : est-ce qu’on ne pourrait pas 
simplement faire un renvoi à la Convention au lieu de la reproduire textuellement ici ? 
 
The CHAIRPERSON: 
 
 Thank you very much for that suggestion. It is a matter of drafting. Sometimes it is actually 
easier to reproduce the text, because there are slight changes due to the fact that we are talking about 
the Convention Secretariat and the Meeting of the Parties, and so on. It is sometimes clearer if we 
reproduce the text but with the necessary amendments. Otherwise, if you are referring to other places, 
the person who wants to understand what is going on has to find another document and look into it. It 
is a question of balance. At the moment, my inclination is to have this in the text so that we have the 
precision of referring to the Meeting of the Parties and the Convention Secretariat. If we find at a later 
stage that that simply is not necessary, I am very happy to come back to it. But for the moment I think 
it is a reasonable way of drafting. I hope that satisfies your delegation. Thank you very much. 
 No more comments then on the reporting section. I have taken note of the various points made 
about the need to be as consistent as possible with the Framework Convention itself and the need to 
talk about frequency of meetings at the appropriate stage and perhaps talk about the needs for 
resources as well as all the other points of which the Secretariat has taken careful note. We will have a 
look at all these points when the text is redrafted. 
 I would like to move on to Part VII, Institutional arrangements and financial resources, starting 
with the point about the Meeting of the Parties. If I could start with the Islamic Republic of Iran, please. 
 
Mr AHMADI (Islamic Republic of Iran):  
 
 Thank you, Mr Chairperson. I have a point with regard to the Convention Secretariat. Or maybe 
I have to wait until you move to the next section. 
 
The CHAIRPERSON:  
 
 Yes, thank you, Islamic Republic of Iran. If we can take up this point in the next section that 
will be fine. Does anyone have any comments? Canada, please. 
 



FCTC/COP/INB-IT/2/VR/4 
page 105 

 
Mr OLDHAM (Canada): 
 
 Thank you, Mr Chairperson. We would like to refer to paragraph 4, which concerns the funds 
required for the operation of the Protocol, and I guess we would really like to hear your view on how 
the funding would operate for the protocol. It is a complex issue and, as a matter of principle, Canada 
would support measures that could ensure a clear division of roles and funding for the Convention 
Secretariat to effectively serve the Framework Convention and the protocol, and clear mechanisms for 
the approval of the budget and programme of work for both the Conference of the Parties and the 
Meeting of the Parties. Do you have anything specifically in mind on how the  funding would work as 
referred to in paragraph 4? 
 
The CHAIRPERSON:  
 
 Thank you very much, Canada, for that question. The short answer is “No”. I do not have any 
specific views on this. I take it that your main point is that we should not create additional expenses by 
unnecessary duplication but that we should nevertheless ensure that sufficient funds are available to 
carry this work forward. Please, Canada. 
 
Mr OLDHAM (Canada):  
 
 Our concern goes beyond that. I think it goes to the issue of governance, ensuring the 
appropriate separation of the method of funding this protocol from the method of funding the 
Convention Secretariat. What is the overlap going to be? Is it going to be an assessed contribution or 
voluntary assessed contribution, a voluntary contribution? There is a lot that must be teased out here. 
Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much, Canada. I think the best I can do at the moment is to take note of that 
question and to consider with the Convention Secretariat if there is a further clarification that I can 
give at a later stage, or whether we come back to it later on. France and then Guinea. 
 
M. ULMANN (France): 
 
 Nous sommes soucieux d’avancer aujourd’hui, Monsieur le Président, c’est évident, mais je 
crois que sur les parties VI à X d’une manière générale, mais plus particulièrement sur ce titre-là, ce 
qu’il y aura dans le protocole dépendra éminemment de ce que nous aurons décidé sur le fonds, 
notamment pour ce qui est des parties III, IV et V. Le spectre « des possibles » doit être examiné et, en 
fonction de ce que nous aurons décidé tous ensemble, peut-être conviendra-t-il de réfléchir aux 
structures. En tout état de cause, nous serons attentifs à ne pas avoir de doubles emplois ; la 
Communauté est très attentive au fait qu’il est nécessaire d’utiliser les structures existantes, 
notamment la Conférence des Parties, et également le budget et le Secrétariat qui sont prévus par la 
Convention-cadre afin d’éviter les doublons. Merci beaucoup. 
 
M. CONTE (Guinée): 
 
 Monsieur le Président, au nom du Groupe africain, nous avons une proposition relative à la 
section qui concerne la Réunion des Parties. Le paragraphe 4 devrait être transféré à la section 
« Ressources financières » pour une raison de cohérence ; il est mieux à sa place dans la rubrique 
« Ressources financières » qu’au niveau de la Réunion des Parties. Concernant les ressources 
financières, j’interviendrais également au nom du Groupe africain quand vous m’y autoriserez. Je vous 
remercie. 
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The CHAIRPERSON: 
 
 Thank you very much, Guinea. I have noted your comment that it would be more coherent to 
have paragraph 4 in the financial resources sector and I will certainly give you the floor to speak once 
we get to that part. 
 Looking at the next subsection, which is the Secretariat, I am conscious of the fact that we are 
dealing a bit theoretically with this at the moment, because there will be links with other parts of the 
protocol. Nevertheless, I think we need to get a feel as to whether this is the right approach that is 
being adopted in Parts VI to X, so that we can take that into account later on. The Islamic Republic of Iran. 
 
Mr AHMADI (Islamic Republic of Iran):  
 
 Thank you, Chairperson. On this subject, my delegation would like to propose that a kind of 
system be created in the Convention Secretariat to facilitate certain activities that are referred to 
throughout the protocol, for example, exchange of information, the establishment of a database and so 
on. To that effect, my delegation could propose a paragraph, if needed at this stage, and specify a number 
of activities that should be dealt with by the Secretariat and that are referred to throughout the protocol. 
 
The CHAIRPERSON:  
 
 Thank you very much, Islamic Republic of Iran, for your good practical suggestion that we 
gather these activities together here. It will depend to a certain extent on what we have in the rest of 
the protocol. But the principle, I think, is a good one to follow. The Philippines, please. 
 
Mr PADILLA (Philippines): 
 
 No, we have been clarified, thank you. 
 
The CHAIRPERSON:  
 
 As there are no more comments on the Secretariat section, we will go on to “Relations between 
the Meeting of the Parties and intergovernmental organizations”. Straightforward, no comment. 
Financial Resources then. Guinea please.  
 
M. CONTE (Guinée): 
 
 Excusez-moi de revenir à la section Secrétariat : nous souhaitons reformuler l’alinéa c) du 
paragraphe 2 ; le texte sera communiqué au Secrétariat un peu plus tard. Je profite pour intervenir à 
propos des ressources financières : donc, au nom du Groupe africain, nous proposons que le 
paragraphe 4 de la section Réunion des Parties devienne le paragraphe de la section 2 Ressources 
financières. Je vous remercie. 
 
The CHAIRPERSON:  
 
 Thank you very much for that suggestion, which we will note. Any other comments on financial 
resources? Very good. Thailand. 
 
Professor Dr PRAKIT VATHESATOGKIT (Thailand): 
 
 Thank you, Mr Chairperson. Thailand wishes to support our colleagues from the Philippines in 
proposing to place in this section the tobacco industry’s responsibility for financing the 
implementation of the various activities within this protocol. We leave the wording of such a text to 
the Chairperson and the Convention Secretariat to consider. 
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The CHAIRPERSON: 
 
 Thank you very much, Thailand. I will let you tell the tobacco industry about this. I think the 
Euros are already drifting down from the upper storey here. Swiss francs will do. Any other 
comments? That takes us to the end of Part VII.  Any comments on Part VIII: Settlement of disputes? 
No, very good. Part IX:  Development of the protocol: any points you would like to raise on that? 
Excellent, I was covering all of Part IX, but perhaps I should say amendments to this protocol. 
Nothing on that? Canada, please. 
 
Mr OLDHAM (Canada): 
 
 Mr Chairperson, I am not very quick. To get back to financial resources, I am not sure where 
this would fit, but it is clear that funding for initiatives relating to health goes well beyond the efforts 
of our governments and includes foundations of various kinds. We should reflect the possibility of 
public–private partnerships and those kinds of funding mechanisms that may be available to us. 
 
The CHAIRPERSON:  
 
 Thank you very much. I would appreciate your giving me some text on that as well. Now back 
to development of the protocol. Any comments on amendments to this protocol? No. Any comments 
on the section, “Adoption and amendment of annexes to this protocol”? Obviously it depends whether 
we have any annexes, but we need to have the procedure. Is that all right? Very good. Part X: Final 
provisions, which I am sure will raise a debate, and the section entitled “Reservations”. I recognize the 
representative from Japan. 
 
Mr ISOMATA (Japan):  
 
 Thank you, Mr Chairperson. Although we would like to see this provision on reservations as it 
appears in the current text when we reach a final agreement on this protocol, it is rather premature to 
decide on this provision or discuss it in detail before we are able to see what all the substantive 
provisions in other parts of the text, especially Parts III, IV and V, will look like. Therefore, we are 
fine with having this provision here, but we should discuss the language at an appropriate stage in the 
future. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you, Japan. Yes, I agree with you. Brazil, please. 
 
Mr ALBUQUERQUE E SILVA (Brazil):  
 
 Thank you, Mr Chairperson. In the same line as the previous intervention by Japan, Brazil 
would like to discuss this issue at the end of our negotiations, not now. As has been clearly stated by 
the Brazilian delegation since the first day of our work, Brazil favours the drafting and approval of a 
strong convention that contributes to protecting public health and, through the adoption of an agreed 
convention, to preventing and combating illicit trade in tobacco. In this spirit, we want to comment on 
the issue of reservations. The need to make reservations stems from the nature of the multilateral 
treaty-making process. Reaching agreement on a text requires compromises to accommodate all 
differing interests and concerned States. As most multilateral treaties are adopted by consensus, 
inevitably some – if not most – of the negotiating States will be dissatisfied with at least some aspects 
of the resulting text. I would like the floor to reflect on the convenience of accepting, in the future, that 
countries raise reservations on specific subjects that do not jeopardize the spirit and the effectiveness 
of a protocol capable of being ratified by the largest possible number of States. To finish, I will recall 
that, contrary to common sense, the institute of reservation according to international law was not 
meant to weaken the strength of conventions. My professional experience with human rights is proof 
of that. Many instruments for protection of human rights, a much more sensitive issue, accept 
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reservations. Although our intention is not to defend reservations in this protocol, Brazil is open to 
discuss at the end of these negotiations the need to reconsider this position given that some aspects 
must be dealt with during the negotiations. Thank you very much, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you, Brazil. I agree that it is very reasonable to have a look at this issue once we know 
what the text is like and  have had more detailed negotiations to see where the real points of difficulty 
are and whether we can resolve them. If you agree, I suggest we do not discuss the issue of 
reservations until a later stage in the debate on the protocol. Is that acceptable? Thank you. I am 
looking at the rest of Part X, I mean, withdrawal, right to vote, signature, ratification, entry into force 
and so on. It is all pretty standard text, but it will depend on whether we have the protocol or not. The 
Syrian Arab Republic, please. 
 

 
  :Dr ABOU ALZAHAB (Syrian Arab Republic)  ):الجمهورية العربية السورية(الدكتور بسام أبو الذهب 

  
بالنسبة إلى التحفظات هناك سؤال للسيد المستشار القانوني هل يجـوز الـتحفظ علـى أجـزاء مـن                     

  البروتوكول علماً أنه ال يجوز التحفظ على أجزاء من االتفاقية؟
  .وشكراً

 
Mr BURCI (WHO Legal Counsel): 
 
 Thank you, Mr Chairperson. The final text for the protocol excludes reservations; reservations 
are not allowed in any form. What may be allowed are declarations and indeed, as you will note, there 
were several interpreted declarations, but reservations were being entirely excluded. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you, Legal Counsel. Is that satisfactory to the Syrian Arab Republic? If there is no 
further comment on these rather procedural aspects, I suggest that we come back to them at a later 
stage. But please, if you have a serious problem with anything, flag it. Let us leave those points in 
abeyance and come back to them once we have a feel for what is in the protocol, how the Secretariat 
will be organized, etc. But they are fairly standard texts drawn from existing provisions. Basically, 
I think we are finished with Parts VI to X. We have carefully noted all the comments made by 
representatives today. Sorry, China please.  
 
Dr GAO Xingzhi (China): 

谢谢主席先生。 

 

 请允许中国代表团向法律顾问询问一个问题，即在议定书修改问题那一章的第4段

提到议定书修正案需要经至少三分之二的议定书缔约方批准方能生效问题。我想请法

律顾问向我们解释一下，三分之二议定书缔约方的数目是以这个议定书修正案通过时

的缔约方数目为准，还是以最后一份修正案批准书收到时缔约方数目为准？这两个时

间段的议定书缔约方数目可能是不一样的。 

 谢谢主席先生。 
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The CHAIRPERSON:  
 
 Thank you very much, China. I will be happy to give that to the Legal Counsel as well.  
 
Mr BURCI (WHO Legal Counsel): 
 
 Thank you, Mr Chairperson. It is a good question that is often raised when adding amendments 
to multilateral treaties. The Secretary-General of the United Nations, as the depositary for this protocol 
and for the Framework Convention, has always used the second method that China was talking about 
– in other words, two thirds of the Parties and the number of the Parties as it increases. So it is not the 
number of the Parties at the moment the amendment is adopted, but you have to look at the number of 
the Parties when you are reaching the two thirds. The number of acceptances required can grow in 
time. That is the same measure adopted, for example, for the WHO Constitution. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much. Is that satisfactory to China?  
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢法律顾问的解释，我们对其解释很满意。我们建议将此项共识明确纳入议定

书案文中。 

 谢谢主席先生。 

 
The CHAIRPERSON:  
 
 Thank you very much. We will look at the ways in which that can be done, taking account of 
how it is done in other conventions. That completes the read-through of the principles in Parts VI to X. 
Thank you for all your comments, of which we have taken note, and at which we will have a look later 
when we discuss what our working methods will be in order to take forward the results of this 
Intergovernmental Negotiating Body. 
 
 
 
6. DATE AND VENUE OF THE THIRD SESSION OF THE INTERGOVERNMENTAL 

NEGOTIATING BODY ON A PROTOCOL ON ILLICIT TRADE IN TOBACCO 
PRODUCTS 

 DATE ET LIEU DE LA TROISIÈME SESSION DE L’ORGANE 
INTERGOUVERNEMENTAL DE NÉGOCIATION D’UN PROTOCOLE SUR LE 
COMMERCE ILLICITE DES PRODUITS DU TABAC 

 
The CHAIRPERSON:  
 
 The next item on the agenda is the date and venue of the third session of the Intergovernmental 
Negotiating Body. I am quite happy, very happy in fact, to turn that over to the Convention Secretariat. 
 
Dr NIKOGOSIAN (Head, Convention Secretariat): 
 
 Thank you, Mr Chairperson. In preparing the proposal for this item, we were guided by the 
decision of the Conference of the Parties taken in Bangkok last year that there will be a third session 
of the Intergovernmental Negotiating Body between the third session and the fourth session of the 



FCTC/COP/INB-IT/2/VR/4 
page 110 
 
Conference of the Parties. We also looked at the possible options, since there was no suggestion that 
the meeting of the Negotiating Body be held in a city other than Geneva. Geneva is thus the default 
option. However, in Geneva there are only two venues that can host meetings of this size and normally 
those venues must be reserved two or three years ahead. We, however, were lucky to find two 
possibilities. One concerns this venue where we are now, from 29 June to 4 July 2009, which is a full-
week option. There is theoretically another option, in mid-April, but it overlaps with part of the Easter 
holiday in Switzerland. These are the options. We also would like to point out that the absolute 
minimum time for the Convention Secretariat to prepare a session is between six and seven months. It 
is very tense, it is difficult, but theoretically it could be handled. The optimal time to properly prepare 
the session and also give the Parties time to consider the papers released ahead is between eight and 
nine months, in our experience. 
 I would also like to remind you that there will be a report of this session of the 
Intergovernmental Negotiating Body to the Conference of the Parties in three weeks’ time, in South 
Africa, and unless the Conference of the Parties revises the Negotiating Body’s work schedule, an 
option it has presented is to have one more session of the Negotiating Body before it proposes the draft 
protocol for adoption. The Conference of the Parties theoretically has the power to revise this schedule 
based on the progress made and on consideration of the Negotiating Body’s report next month.  
 In that case, I would like to say, Mr Chairperson, that the proposal you are making is based on 
the assumption that there is no fourth session of the Intergovernmental Negotiating Body. I would like 
also to state that, according to the Rules of Procedure, the draft protocol proposed by the Negotiating 
Body should be submitted to the Conference of the Parties for adoption at least six months before the 
Conference of the Parties meets, while other working papers are to be submitted 60 days before. 
I would like to bring this six-month deadline to the attention of the Intergovernmental Negotiating 
Body when considering the time schedule, particularly the date and location of the next Negotiating 
Body. 
 Mr Chairperson, these are the options, the considerations and the background for the proposals. 
Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much, Dr Nikogosian. So, the two options available to us for the third session 
of the Intergovernmental Negotiating Body are: the first in April, which clashes with Easter, and the 
second at the end of June through the first few days of July. The need is for proper preparation 
between the second and third sessions, if we are to make progress and really get down to the 
negotiations in the third session. As Dr Nikogosian said, the current time line means that, at the end of 
the third session, we must effectively have a final text, which would then be submitted to the fourth 
session of the Conference of the Parties. Now, as Dr Nikogosian also said, the time line can be 
amended by the third session of the Conference of the Parties. My primary concern is that we have an 
efficient process between the second and third sessions of the Intergovernmental Negotiating Body in 
order to make further progress on the protocol. My feeling, therefore, is that April is simply too early. 
It partly depends on what process of work we agree on, but it seems to me that almost any process of 
work would require at least six months (nine months would be better), and that therefore the option at 
the end of June is a better one, from the point of view of both practicality and making significant 
progress in the period between the second and third sessions of the Negotiating Body and, therefore, 
having more informed debates and negotiations during the third session itself.  
 We need to discuss what sort of working method to adopt between the end of this session and 
the beginning of the third session. But, first of all, I would like to have your immediate reaction to the 
timing of the third session. Would you be in favour of June, which seems to me to be a better date, and 
then if you are, we can talk about what our working methods should be. Would anybody object to the 
date in June? Brazil, please. 
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Mr ALBUQUERQUE E SILVA (Brazil):  
 
 Thank you, Mr Chairperson. No, Brazil would not object to the date in June, but we would like 
to have, if possible, your response as to when we will be able to receive the next draft. Secondly, is it 
possible to expect the convening of an intersessional meeting between now and June? Thank you. 
 
The CHAIRPERSON:  
 
 Thank you, Brazil. There are several elements to your question. The first was an assumption 
that there will be a new text produced, for example, by the Chairperson. That is one option (great for 
me, of course). Another option is that we have intersessional work to look at particular elements of the 
text, or that the Chairperson works with a smaller group to produce a text. These are the possibilities. 
So, we need to tease that out a bit as well. I see the Cook Islands has asked for the floor. 
 
Mrs WEBBER-AITU (Cook Islands):  
 
 Thank you, Chairperson. I have a question regarding the assistance to prepare for the technical 
reports that would be needed for the third session of the Intergovernmental Negotiating Body. Would a 
June meeting give us enough time to prepare, or have prepared, those technical reports? 
 
The CHAIRPERSON:  
 
 It depends what technical reports we need. For example, if we simply said, “the Chairperson 
must produce a text”, then we could set a deadline for the Chairperson to produce a new text by, say, 
the middle of March, which could then be circulated to everybody at the end of April. There would be 
time then for regional meetings to have a look at the text before the third session of the 
Intergovernmental Negotiating Body in June. If we require technical discussions on, for example, the 
relationship between our protocol and the United Nations Convention against Transnational Organized 
Crime, then that would have to take place quickly so that technical papers could be prepared for the 
convenience of the representatives. The objective would be that any work that is needed would have to 
be done as early as possible, to give time for proper regional consultation as well as the preparation of 
the necessary documents. Democratic Republic of the Congo, please. 
 
M. MBUYU MUTTEBA (République démocratique du Congo): 
 
 Monsieur le Président, je parle au nom du Groupe africain. La négociation sur la Convention-
cadre, comme vous le dites si bien, a chaque fois été précédée par des réunions régionales. Ainsi donc, 
pour tenir compte de la date de juillet ou de juin, nous proposons d’avoir des réunions régionales à 
partir de mars ou d’avril, ce qui nous permettrait de réagir au texte du Président et, partant, de mieux 
négocier à partir de juin. À cette période, si les finances le permettent, nous pourrons organiser des 
réunions régionales qui seraient suivies par des négociations en juin. 
 
The CHAIRPERSON:  
 
 Thank you very much. Canada, please. 
 
Mr OLDHAM (Canada):  
 
 Thank you, Chairperson, and I do not intend to add to your woes. We seem to have very little 
wriggle-room. I think we should check with the Convention Secretariat to make sure that there is not going 
to be a conflict in the June/July dates with the High-level Segment of ECOSOC, which occurs about 
that time, and which will be focusing on health. A lot of people will be simply focusing on that debate.  
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Dr NIKOGOSIAN (Head, Convention Secretariat):   
 
 Thank you, Chairperson, and thank you, Canada. I met the ECOSOC Secretariat in New York 
for formal clarifications. Their meeting will start the week after we finish on 4 July, if we decide on 
that date. They start on 6 July, on Monday. So that week is miraculously free because there are other 
intergovernmental meetings also going on before that week. Luckily we found this venue, which was a 
very lucky option. We are close but we do not interfere with other meetings if we select that option. 
 
The CHAIRPERSON: 
 
 Is that OK for Canada? Yes, thank you. Japan, please. 
 
Mr ISOMATA (Japan):  
 
 Thank you, Mr Chairperson. The original position of our delegation is that we would like to have 
an interval of about a year between the second and third sessions of the Intergovernmental Negotiating 
Body, but if that is not feasible, we would prefer the second option suggested by the Convention 
Secretariat – that is, having the third session at the end of June next year. On the other hand, we do not 
want to exclude the possibility of having another session after the third if necessary, although we do 
understand it is totally up to the Conference of the Parties to decide that. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you, Japan. Any other comments? May I confirm that no more Parties wish to speak, so 
that I can ask the observers to intervene? That appears to be the case so please, sir. 
 
Ms ARNOTT (Framework Convention Alliance on Tobacco Control): 
 
 Thank you, Chairperson, for allowing the Framework Convention Alliance to make an 
intervention. I am not sure if this is the right place to make this point, but if not then perhaps we can 
pick up on it later. I think there are broad issues about the amount of work that needs to be done before 
a text ready for adoption can be prepared and negotiated. We need to consider Japan’s point about the 
need for an additional meeting in the report to the Conference of the Parties. In particular, we feel that 
the Parties should consider urging the Convention Secretariat to carry out work on setting up an 
intersessional working group on tracking and tracing and record-keeping to agree on an effective 
protocol and we cannot see how that work can be carried out within four months and then allow time 
for regional meetings. A study on how an international tracking and tracing system could work for 
low- and high-income countries would need to go to that working group and again the timescale is far 
too tight. Work on linkages between this protocol and other relevant international treaties, so that a set 
of options can be presented to the Intergovernmental Negotiating Body for consideration, may be 
feasible by the Negotiating Body’s third session, but it is not clear whether all the work can be done in 
time. We feel there is also a need for a technical paper on customer identification and verification, in 
other words due diligence, as from the discussions this week it is clear that for some Parties the need 
for this area of work is not clearly understood and therefore more technical work must be done. And, 
finally, a technical paper is needed on the idea of a ban on Internet and duty-free sales, which has 
received quite a lot of support. To achieve all that in time for completion of the papers, 60 days in 
advance of the meeting at the end of June 2009 and to allow time for regional meetings, does not seem 
feasible. I think we must think about the longer term and if we do to think about funding in the report 
to the Conference of the Parties. I would like to reiterate a point that the Framework Convention 
Alliance made at the first session of the Conference of the Parties about the cost of these meetings 
compared with the losses incurred by illicit trade. The lost revenue from one container of cigarettes in 
the European Union is around two million dollars, which is about equivalent to one Intergovernmental 
Negotiating Body, and this is not just in the developed and high-income countries. Pakistan presented 
evidence to the Expert Working Group that Pakistan alone is losing over one hundred million 
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US dollars to illicit trade in tobacco each year. So, again, the two million dollars or less of an 
additional session is really not substantial in comparison to the losses being incurred. 
 
The CHAIRPERSON:  
 
 Thank you very much. There are various issues here. We are not going to be able to settle these 
before lunch, unfortunately. I would like to suggest that you reflect on the different types of work that 
you think need to be done in the next nine months. The third session of the Intergovernmental 
Negotiating Body, I think, has to take place in June next year. We do need to think about whether we 
should recommend to the Conference of the Parties that the time line be amended so that the 
possibility of a fourth session is included and then look at the funding issues that would be raised by 
such a decision. We need to think whether there is consensus that there should simply be a new 
Chairperson’s text, whether there should be intersessional work on particular issues, for example, on 
tracking and tracing, on due diligence, on Internet sales, because we need to take legal advice on the 
issue of Internet sales. There needs to be a contact between the Convention Secretariat and the 
Secretariat of the United Nations Convention against Transnational Organized Crime. So I would like 
you to mull over those points so that we can come back to them, probably later this afternoon. We may 
even have to come back to them on Saturday morning. I would like you to at least start thinking about 
them over lunch. I will decide then whether we should take the committee reports immediately after 
lunch or whether we come back to this point immediately after lunch. Thank you for your very 
positive activities this morning. We will break for lunch now, we will begin again at 15:00 but please 
think about the issues that we have just had presented to us. Thank you very much and bon appétit. 
 
 
 

The meeting rose at 12:50. 
La séance est levée à 12h50 
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FIFTH PLENARY MEETING 
 

Friday, 24 October 2008, at 15:15 
 

Chairperson: Mr I. WALTON-GEORGE (European Community) 
 
 
 

CINQUIÈME SÉANCE PLÉNIÈRE 
 

Vendredi 24 octobre 2008, 15h15 
 

Président: M. I. WALTON-GEORGE (Communauté européenne) 
 
 
 

1. EXAMINATION OF CREDENTIALS  
 VÉRIFICATION DES POUVOIRS 
 
The CHAIRPERSON: 
 
 Ladies and gentlemen, can we start again please. I will start with a formal point by going back 
to the credentials. I have been informed that the European Community has provided an original 
document, which I have examined and found to be in conformity with the Rules of Procedure for the 
Conference of the Parties. I would therefore recommend to the plenary that the European Community 
be accepted as having submitted formal credentials and that the report on credentials be amended 
accordingly. Does the plenary agree with this procedure? I see no objection. It is so decided. Thank 
you very much.  
 
 
 
2. DATE AND VENUE OF THE THIRD SESSION OF THE INTERGOVERNMENTAL 

NEGOTIATING BODY ON A PROTOCOL ON ILLICIT TRADE IN TOBACCO 
PRODUCTS  

 DATE ET LIEU DE LA TROISIEME SESSION DE L’ORGANE 
INTERGOUVERNEMENTAL DE NÉGOCIATION D’UN PROTOCOLE SUR LE 
COMMERCE ILLICITE DES PRODUITS DU TABAC 

 
The CHAIRPERSON: 
 
 Going back then to our discussion before lunch: we were talking about the date and venue of the 
third session of the Intergovernmental Negotiating Body and about the work that has to be done if we 
want to meet the timeline set by the Conference of the Parties. The Bureau met during the lunch break 
to brainstorm on this issue and I would like to report back to you on our conclusions and ideas for your 
consideration. 
 Our belief is that the date for the third session should be June 2009 because that seems to be the 
only practicable date. It would be the end of June and the beginning of July. There is still 
a considerable amount of work to be done and there are various possibilities that could be envisaged. 
So this is one scenario which I submit to you for your consideration. One of the elements would be 
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that the Chairperson would revise the text. In doing this, the Chairperson would call on the expertise 
of the Convention Secretariat and would also call on experts as necessary. I would also like to be able 
to call on the Bureau if you agree that it is appropriate that I do any work with the text, but clearly that 
is a decision for the plenary. If we assume there is a Chairperson’s text, we would use those sources of 
expertise and also envisage the possibility of small expert groups being called by the Chairperson, 
himself or herself. This would mean that we would not require huge sessions in the intersessional 
period. The possibility of regional coordination meetings should be held in mind to consider the text 
and these could be in April, May and the beginning of June. We would aim to have technical notes 
produced on some of the key issues, for example, on the Internet and the legal aspects there, the 
relationship with the United Nations Convention against Transnational Organized Crime and the 
secretariats and the text itself, and probably some feasibility studies on a couple of aspects where we 
would call on experts to carry out a specific job to give us a feedback for the next session of the 
Intergovernmental Negotiating Body. 
 During the session itself, in June and July, we will really need to have the maximum possible 
time available for our discussions, because we will be getting down to a line-by-line negotiation of the 
full text. So we are looking to extend the time available for that session by a couple of days, with the 
possible option of working from Sunday to Sunday, that is, both Sundays would be included as 
working days. Therefore, we have the possibility of eight full working days from 27 June to 5 July. 
We would also envisage evening sessions so that the work could carry on although, normally, the 
evening sessions would be reserved for small working groups, who would be appointed by the plenary 
sessions to brainstorm particularly difficult points and report back to the plenary. It is more realistic 
for small groups to sort out tricky issues than it is for the full plenary, but that would be up to the 
plenary itself to decide. We could simply have plenary sessions three times a day for eight full days, 
and those of us who survived would be doing pretty well! 
 We need to inform the third session of the Conference of the Parties about our plans and the 
possibilities for future work. We really need to indicate to them at this stage, that there is a lot more 
work to be done, that there may not be enough time available to produce a final text by the end of the 
third session of the Conference of the Parties, but that we envisage taking certain steps to maximize 
our chances of success, which would include explaining technical notes, the possibility of small expert 
groups working with the Chairperson and the eight days in June and July. We would explain to the 
Conference of the Parties that we are still aiming to meet the deadline that has been set by them but 
that there is a real possibility that we might not achieve that deadline. That then allows the Conference 
of the Parties to debate this issue in South Africa next month in the full knowledge of the situation. 
The Parties can then decide whether they want to amend the timeline for agreeing the protocol, 
whether they want to organize an additional session of the Conference of the Parties after the fourth 
session to look at the text, or whether they want to have a special session attached to some other group 
meeting. If we feel there is a possibility of not meeting the original deadline, it is important that the 
Conference of the Parties be informed so that it can take whatever measures it thinks are required. 
Now, that is one possible scenario and, if the plenary felt that it was a realistic approach, we could 
ensure that the draft report to the third session of the Conference of the Parties, which will be 
presented to the plenary tomorrow morning, reflected those views. So you would actually see 
a document in all six languages that gives the report of the work that has been done and a prognosis 
about the future activities of the Intergovernmental Negotiating Body. That is one possible way of 
taking this forward.  
 I would be grateful for the views of the plenary to see whether you feel that that is a suitable 
way forward or whether you have suggestions for other ways of working in order to meet the 
deadlines and achieve the rapidity that we need. I should say that my objective as the Chairperson is to 
ensure that we develop a good and strong text to which the maximum number of Parties can sign up. 
So, that has to be taken into account as well. I turn to Australia for the first comment please. 
 
Dr DOVERTY (Australia): 
 
 Thank you Mr Chairperson and with your indulgence again, now that I am fully out of the jet 
lag zone, Australia would like to support that very sensible suggestion and solution proposed by the 
Chairperson. 
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The CHAIRPERSON: 
 
 Thank you very much Australia your support, I do appreciate it really.  
 
M. MOHAMEDOUN (Mali): 
 
 Nous pouvons accepter votre proposition, Monsieur le Président, car elle nous fait gagner du temps. 
 
Mr MAJANJA (alternate to Professor Nzomo, Kenya): 
 
 Thank you very much Mr Chairperson. We support your proposal and further propose to add 
three working groups: one on custom identification and verification, one on tracking and tracing and 
the third one on security and preventive measures. This will enable this particular idea to be explained 
further and not only in the context of developing countries. Thank you. 
 
Mrs AMARTEY (Ghana): 
 
 Thank you very much Mr Chairperson. Ghana supports the views that have been expressed by 
Kenya, thank you. 
 
Mr DUTTA (Bangladesh): 
 
 Thank you Mr Chairperson. On behalf of the Parties in the WHO South-East Asia Region, we 
extend our support to your prudent proposal. Thank you very much. 
 
Mrs WEBBER-AITU (Cook Islands): 
 
 Mr Chairperson, the Cook Islands also support your proposal, but propose three extra technical 
papers: one on the scope of the protocol focusing on key inputs in manufacturing equipment, one on 
customer identification and verification and another on the ban of Internet and duty-free sales. Thank you. 
 
Mr ROWAN (European Community): 
 
 Thank you Chairperson. We would like some technical papers in relation to customer 
identification and verification, Internet sales and duty-free sales and a feasibility study on the WHO’s 
relationship with the United Nations Conference on Trade and Development and the World Customs 
Organization. We would also like a technical paper on tracking and tracing and, if you would allow 
me, I would like to state why we believe that Part III is probably the core of such a protocol, and why 
tracking and tracing is the core of Part III. We believe that an international tracking and tracing 
system, and I stress the word “international”, would significantly reduce illicit trade. Parties are losing 
billions every year and therefore we want an international system. Although the national systems are 
very good, this is an international problem and it needs an international solution. The European 
Community has agreements with Phillip Morris International and Japan Tobacco International, which 
are legally binding agreements where we have tracking and tracing protocols. The agreements are for 
five years and have been in operation for one year, with excellent results in the fight against illicit 
trade. We have reduced the amount of contraband significantly. However, the European Community 
does not wish to impose our tracking and tracing system on other Parties and we certainly do not want 
to support any one company and suggest that its technology would be the one that would prevail. So, 
there is a need to identify what is an acceptable international standard of tracking and tracing that will 
work for all Parties. We particularly need, in this case, to take into account the needs of developing 
countries. Therefore, we propose that a technical report on international tracking and tracing be 
undertaken, which would be all inclusive and would take into account the needs and resources of 
developing countries. Thank you, Mr Chairperson.  
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Mr GUO Xiaofeng (China): 

郭晓峰 （中国）： 
 
 谢谢主席先生。 
 在听了欧共体的建议后，我把大家再拉回到主席的建议上来。中国代表团对主席
的建议没有不同意见，这里只想向主席先生澄清一点，既然我们安排政府间谈判机构
将在第三次会议期间召开为期8天的紧张会议，是不是意味着我们就不会再安排第四次
会议了？ 

 谢谢主席先生。 

 
The CHAIRPERSON: 
 
 Thank you, China, for that question. We are not ruling it out. All that we are doing is seeing if 
we can meet our deadlines by using the third session of the Intergovernmental Negotiating Body, but 
we will say to the third session of the Conference of the Parties that we are not certain. It may be that 
we do not achieve the full amount of work by the end of the third session of the Negotiating Body and 
that will allow the Conference of the Parties to decide whether they have to take into account the 
possibility of a fourth session of the Negotiating Body and possibly a fifth session of the Conference 
of the Parties. So, we are not ruling out the idea of a fourth session of the Negotiating Body, but we 
are going to try and make the maximum possible progress. Thank you. 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you, Chairperson. Speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, I would just like to support the proposal you put forward. We are prepared and ready to 
participate as you formulated in your proposal and support the Chairperson in that regard. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed, Islamic Republic of Iran. 
 
Le Dr TOESSI (Bénin): 
 
 Merci, Monsieur le Président. Je voudrais aussi me joindre à ceux qui m’ont précédé pour vous 
féliciter pour cette proposition tout à fait claire. Au cas où l’option d’experts serait retenue pour 
analyser avant la troisième session les différentes parties de notre texte, j’aimerais faire une 
proposition : il faudrait prendre en compte, entre autres documents de base, la Déclaration universelle 
des droits de l’homme, le Pacte international relatif aux droits économiques, sociaux et culturels et les 
résolutions WHA23.41 et WHA23.61 de l’Assemblée mondiale de la Santé. 
 
The CHAIRPERSON: 
 
 Thank you very much, Benin.  
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you, Mr Chairperson. The Brazilian delegation supports the Chairperson’s proposal. We 
believe that the proposal to be considered by the Conference of the Parties should also include the 
convening of regional meetings between now and June. We will propose to our authorities to convene 
one of these regional meetings, but we would like WHO to consider the possibility of partially 
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financing the regional meetings. The Conference of the Parties could probably recommend that the 
regions convene these meetings between now and June.  
 Secondly, as for the convening of working groups on technical issues, Brazil would accept this 
proposal only if all regions are represented in these meetings. We believe that in discussions, for 
example, on tracking and tracing, countries should probably take into account the principle of 
equivalence adopted by WHO. I listened to the explanations given by the representative of the 
European Community and I doubt if we would be able to adopt a procedure or an acceptable tracking 
and tracing system that would be, as the representative said, universally acceptable, since Brazil 
believes that it has an excellent tracking and tracing system. The European Community also believes 
that it has an excellent system. Probably, the Legal Counsel and the Convention Secretariat could 
work with WHO to study the principle of equivalence adopted by WTO, which could be a solution. I 
doubt that we will be able to reach a consensus about tracking and tracing systems acceptable to all 
countries, but if we work on the principle of equivalence, maybe we can sort it out. Thank you very 
much. 
 
La Sra. BAQUERIZO (Ecuador): 

 El Ecuador desea reiterar su predisposición a colaborar en todo lo posible para el avance de las 
negociaciones de este texto.  En este sentido, en primer lugar hacemos nuestras las palabras del Brasil, 
pues consideramos que en el texto deben reflejarse el principio de equivalencia y los otros aspectos 
que ha señalado ese país.  Por otro lado, tal vez sea un poco prematuro pero en vista de que usted ya 
señaló el sistema de reuniones que se propondría para la próxima reunión, lo único que pediríamos es 
que se tomara en cuenta que si vamos a trabajar en comités o grupos de trabajo, que éstos sean un 
máximo de dos.  Varias delegaciones ya han señalado el problema que tienen las delegaciones 
pequeñas, y si también vamos a trabajar en horarios nocturnos, consideramos muy oportuno que, 
teniendo el tiempo de que disponemos y una Secretaría tan eficiente, los trabajos se organicen de tal 
manera que podamos distribuir los temas que vamos a examinar en únicamente dos grupos de trabajo 
o comisiones.  Muchas gracias, señor Presidente. 
 
The CHAIRPERSON: 
 
 Thank you very much, Ecuador. I have carefully noted your request about the number of 
working groups. We will have to see. Thank you. 
 There seems to be a general feeling that this is the right way. 
 
M. LEGUERRIER (Canada): 
 
 Nous appuyons votre proposition, Monsieur le Président, mais nous avons plusieurs 
préoccupations en ce qui concerne les échéanciers et le temps. Il nous faudra d’abord digérer, si je 
peux m’exprimer ainsi, votre texte et les textes des experts et des comités techniques avant la 
troisième session. Ensuite, les délais qui nous sont prescrits pour fournir les textes sont de 60 jours 
avant la tenue de la réunion ; cela veut dire qu’il reste à peu près 6 mois seulement pour tout compléter 
en fait : la tenue des réunions, la rédaction des documents d’experts et tout ce qui entoure la 
préparation. Nous-mêmes, nous devons aussi consulter nos collègues des autres ministères. Je trouve 
que les échéanciers sont un peu, comment dirais-je, difficiles. Merci. 
 
The CHAIRPERSON: 
 
 Thank you very much. I think that is an understatement. It is tight; let us put it that way. 
 I have just one small point of clarification: obviously the regional meetings should take place 
after a new text has been produced, so that the regions can look at the text in detail to judge whether it 
is a workable text or whether changes are needed.  
 With that clarification, I have noted the various requests for technical papers and possible 
working groups on different subjects. Whether all those proposed working groups and technical papers 
can be organized in the time available will have to be determined in consultation with the Convention 
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Secretariat. As for the funding for regional meetings, I need to consult on that; and I am sure the 
Convention Secretariat will need to consult, so we cannot give a commitment about that. I think that at 
least there is a schema there for the way forward over the next 9 or 10 months, to aim for the third 
session of the Intergovernmental Negotiating Body. I have to say that the ideas in our proposal came 
out of the meeting today with my colleagues in the Bureau, who have been doing an excellent job. 
I am grateful to them, particularly for the results of that brainstorming. 
 So thank you for your acceptance of that proposal. We will ask the Convention Secretariat to 
draft the report to the Conference of the Parties to reflect our discussions today, so that the report will 
contain all the details of our work this week plus our proposal on the work to be done during the next 
six or eight months. You will have a chance to see that document, which will be produced in the six 
languages, and to debate it tomorrow morning.  
 
Dr DOVERTY (Australia): 
 
 Thank you once again, Mr Chairperson. I am trying to be positive, but I am just wondering: are 
you proposing to prepare the text before you receive advice from expert bodies, such as the United 
Nations Convention on Transnational Organized Crime, World Customs Organization and any other 
relevant international bodies? 
 
The CHAIRPERSON: 
 
 No, I am going to try to produce as much text as I can before that, as I think that there are large 
portions of the text where I can go forward quickly. As for the reports about relationships with the 
United Nations Convention on Transnational Organized Crime and the Internet, I cannot give a final 
proposal on a text until I have those reports. That lends further support to the idea that it is going to be 
very tight indeed to get this done so that everybody has sufficient time to look at the proposal before 
the third session of the Intergovernmental Negotiating Body. Thank you for that. 
 
 
 
3. REPORTS OF COMMITTEES AND SUBCOMMITTEES 
 RAPPORTS DES COMMISSIONS ET SOUS-COMITÉS 
 
Report of Committee B 
Rapport de la Commission B 
 
 We will now pass on to the next item on our agenda, which is the reports from the committees 
and the working group. The Committee A report is still being worked on, but we do have the reports 
from Committee B, which was chaired by Mr Navarrete on my right, and the reports of the working 
group, which was chaired by Dr Friza, who is on my right as well. If you agree, I will first ask the 
Chairperson of Committee B to make a brief report about the results of the work in Committee B. 
 
El Sr. NAVARRETE (Chile) (Presidente de la Comisión B): 

Gracias, señor Presidente.  Procedo a informar del trabajo realizado por la Comisión B.  Esta 
Comisión se reunió en cuatro ocasiones durante los dos últimos días con objeto de analizar 
básicamente las partes IV y V del texto presentado.  La idea fue identificar aquellos principios o 
elementos más esenciales contenidos en el mencionado texto para tratar de unificar posiciones, 
sabiendo que posteriormente iba a haber que detallar muchos de estos aspectos, y poner en 
conocimiento de la Secretaría y el Presidente aquellos planteamientos más relevantes en esta materia.  
Se revisaron en principio temas como el de los delitos, en que básicamente había dos posiciones, la de 
establecer un solo listado de conductas ilícitas y la que era partidaria de dejar el texto como estaba.  

Además, se discutió bastante sobre el concepto de conducta, ya que los diferentes países tienen 
distintas legislaciones y lo que para algunos es un delito grave, para otros no lo es tanto.  Esto en 
definitiva se tradujo en proposiciones acordes a la legislación de cada país, de modo que las conductas 
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que aparezcan en el texto se considerarán como conductas graves o menos graves.  A este efecto, se 
apuntó que era importante tener algunos parámetros; por ejemplo, la pena impuesta es obviamente un 
indicativo de la gravedad o no de la conducta que va a ser perseguida.  Una delegación también hizo 
referencia al tema del volumen o cantidad de comercio de tabaco que se estaba efectuando, para saber 
si eso era o no un delito grave, es decir que se abrió una discusión sobre el concepto de qué se debe 
entender por delito en esta materia, sobre todo tomando en cuenta que ese concepto es muy importante 
para la definición de la extradición, otra cuestión que está justamente relacionada con él. 

También se revisó el apartado relativo a la cooperación internacional.  En esta materia se 
señalaron algunos principios importantes, como la confidencialidad y el respeto que debe 
concedérsele, así como las distintas formas de ponerla en práctica.  Se apuntó también que era 
importante compartir los datos y las informaciones más pertinentes y que los países se iban a 
comprometer en definitiva a compartir dicha información, y se analizaron en detalle varios aspectos 
que señalaré más adelante.  

Otro tema importante que se examinó fue el de la extradición.  Es un tema jurídicamente muy 
complejo, ciertamente, porque está relacionado con diversos tratados internacionales suscritos por los 
países.  Desde un punto de vista general se puede decir que un tema siempre muy debatido fue el del 
respeto a las legislaciones nacionales, que muchos países hicieron valer.  Otra cuestión importante 
examinada fue la de la terminología.  Algunos delegados plantearon que había términos que en su país 
tenían un significado distinto que en la lengua inglesa, la lengua francesa, la lengua española u otra 
lengua, por lo que era necesario buscar una uniformidad en la terminología porque había conceptos 
distintos a como se entendían.  También se planteó el tema de los tratados internacionales, pues era 
importante tener un conocimiento claro y cabal de todas aquellas normas que son consecuencia o 
reproducción de normas de tratados internacionales, para no volver a debatir algo que ya se ha 
debatido previamente en otros convenios internacionales y, por lo tanto, ahorrar un espacio de 
discusión.  En este sentido, se planteó la posibilidad de que funcionarios de la Oficina de las Naciones 
Unidas contra la Droga y el Delito explicaran por qué algunos tratados, o algunas normas 
internacionales, han adoptado cierta terminología, con objeto de poder aplicarla al tratado que nos convoca.  

Creo que el trabajo de la Comisión B ayudó a lograr dos lecturas del texto.  El hecho de que se 
usara el sistema de proyectar en la pantalla el texto y de que las delegaciones hicieran proposiciones 
que aparecían en la pantalla permitió avanzar más rápido.  Desde un punto de vista metodológico 
demostró ser un método relativamente eficiente para llegar más deprisa al resultado que se perseguía, 
porque permitía que todas las delegaciones pudieran conocer el planteamiento y dar su opinión y 
evitar que posteriormente volviera a repetirse la misma discusión.  Desde ese punto de vista, creo que 
la metodología usada fue apropiada.  

Finalmente, quiero decir que para que esto resultara fue fundamental el aporte de todos los 
delegados.  Igualmente fue muy útil el importante trabajo realizado por la Secretaría, que permitió que 
trabajáramos en los tiempos previstos y tener un texto en que aparecen las posiciones más relevantes 
de los distintos delegados, sin perjuicio, obviamente, de que haya elementos de detalle que todavía 
habrá que afinar.  La idea era llegar a hacernos una idea clara de los puntos más esenciales que puedan 
ser reflejo de los distintos pensamientos de las diferentes delegaciones.  
Para terminar, quisiera agradecer la oportunidad que me han brindado de estar a cargo de la 
Comisión B, lo cual para mí ha sido un gran honor.  Dirigir este grupo ha sido para mí un motivo de 
orgullo personal, y es por ello que quiero expresarles mi agradecimiento.  Muchas gracias, señor 
Presidente. 
 
The CHAIRPERSON: 
 
 Thank you very much indeed Mr Navarrete and for your personal input into the work of the 
group. I think it was very important that, as a strong Chairperson, you drove this work forward. So we 
are very grateful to you for your direction and the results that you have produced. Thank you for that. 
The results of Committee B’s deliberations are in the document that you have in front of you in the six 
languages. I want to emphasize what Mr Navarrete said about this being an evolutionary process as the 
thinking of the Committee progressed and about this not being a final version of an agreed text. The 
representatives have given their comments, which have been recorded, and there has been some 
polishing to remove duplication and so on, but I just want to make it clear that this is not a final text. I 
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would be interested to know if anyone has any comments or remarks in relation to the report of 
Committee B.  
 
Mr PADILLA (Philippines): 
 
 Mr Chairperson, thank you for the opportunity. I really do not know where to start. My 
comments are particularly on offences. It seems that sometimes we are trying to invent new offences 
or criminal liabilities. The chapeau of this article mentions that these acts are unlawful, which we later 
define to be offences that are administrative in nature. Then later we define the next set of offences as 
criminal or penal. But there are some actions, for example, in Part IV, paragraph 2, subparagraph (h): 
“organizing, directing, aiding, abetting, facilitating or counselling the commission of an offence 
established in accordance with this paragraph.” This is really a principle or an alleged direct 
participation in a particular offence. It has nothing to do with the offence itself; all the other 
descriptions are actually offences or violations. I can name so many instances and my fear here is that 
I do not think many of us here in this conference actually understand the meaning of these offences, 
simply because this has nothing to do with public health. Rather, it has something to do with law 
enforcement of certain actions. I do not know Mr Chairperson, we will just present our written drafts. 
Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much Philippines. It will certainly be helpful to receive your written comments, 
but it is a document that you should certainly take home to your relevant experts; feel free to pass on 
any further comments that you wish to feed into the process so that they can be taken into account in 
the drafting a new Chairperson’s text. Any other remarks please. It seems not; I think that is an 
indication that the work of the group is faithfully reflected in the document, and that is certainly 
helpful. On a formal basis, I think that the plenary should take note of the report of Committee B, so 
that there is formal recognition that this work has been done and that we have noted the contents of the 
report. The report’s contents will of course be taken into account in the further work that will now take 
place in the drafting of a new text and in identifying those areas where technical papers or expert 
group discussions may be useful. You have already identified some of those yourselves and we will 
have another look through the report of Committee B to see what other elements could also be usefully 
teased out in a technical paper or in a small working group. So, is the plenary content to take note of 
the report of Committee B? Unless I see an objection I will take that to be the case.  

La Sra. BAQUERIZO (Ecuador): 

 El Ecuador no tiene ninguna objeción.  No obstante, quisiera hacer una sugerencia, y es que en 
reconocimiento al trabajo, al esfuerzo que hemos hecho los delegados para avanzar en la discusión de 
algunos párrafos, pondría a consideración de la sala que dichos párrafos fueran recogidos tal como 
están en la nueva redacción del texto que se va a realizar.  Ha sido un ejercicio muy enriquecedor, 
tanto en la Comisión A como en la B, y en él han surgido elementos que han sido identificados de 
manera clara.  Tal vez sería oportuno rescatar estos párrafos y trasladarlos al nuevo texto que el 
Presidente va a proponer para la próxima reunión. 
 
The CHAIRPERSON: 
 
 I am sorry Ecuador, I am not sure that I fully understood what you are specifically asking for. 
The document that has been produced here is the result of the working group’s deliberations. Is there 
some other text that you think has been missed out or could you just explain again, I am sorry. 
 
Ms BAQUERIZO (Ecuador):  
 
 Maybe it is better to speak in English. I just wanted to suggest that you take into consideration 
some of the agreed language that we have accepted by consensus in the work of Committees A and B, 
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because the same language could be reflected in the new document that you will prepare for the next 
meeting. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you Ecuador, I now understand your point and I will ensure that I reflect your wishes on 
that. No other comments? Then I take it that  the plenary takes note of the report of Committee B and 
that it will be used by the Chairperson when the new document is produced for the third session of the 
Intergovernmental Negotiating Body. Thank you very much and thank you to Mr Navarrete and the 
members of Committee B. We can pass on then to the working group and I am very pleased that 
Dr Friza is here, and I would like to call upon him to introduce the report of the working group on the 
scope, which are in the document with that name dated 24 October. Dr Friza, please. 
 
Report of the working group on the scope 
Rapport du groupe de travail sur le champ d’application 
 
Dr FRIZA (Austria) (Chairperson of the working group on the scope): 
 
 Thank you very much Chairperson. The working group on the scope met for two days. At the 
beginning, the work was very cumbersome as nobody spoke up, but after half a day the participants 
trusted each other and became more fluent and then we even added a half a day yesterday afternoon in 
order to make the text more stringent, more precise and also more elegant.  
 So now when I continue I will read the text because every word is well thought out and I want 
to be careful not to make any mistakes. In general, we discussed manufacturing equipment, key inputs, 
definition of tobacco and tobacco growers and tobacco dealers and brokers. We also spoke about water 
pipes with some sentences also about e-cigarettes. Regarding the latter we said, although it is not in 
the report, that e-cigarettes are not within the WHO Framework Convention on Tobacco Control 
because there is no tobacco involved, but we did not follow up this item; I just wanted to say this for 
your information.  
 During our meeting Dr Zinkovitch from the World Customs Organization made a presentation 
about a harmonized system of his organization and the Convention Secretariat gave legal advice and 
a presentation on the dual use of goods and related international practice. These include goods that can 
be used in civil life, like weapons and ships, which can be used both by the military legally and by 
civil persons illegally. So there are international agreements on the dual use of goods. I want to thank 
the Convention Secretariat, without whom I would not have one sentence to read to you, and to also 
thank the World Customs Organization for its very interesting presentation. Now I will go to the 
annex, which everybody has it in front of them – I hope – in his or her language.  I will read it now to 
be assured that there are no wrong interpretations or inelegant words.  
 So, the first topic we discussed was manufacturing equipment and agricultural equipment. The 
paragraph reads: “In principle, there was an agreement to include manufacturing equipment within the 
scope of the Protocol, which shall include but is not limited to cigarette-making machines, whether or 
not equipped with an auxiliary packaging device”, and then we have a square bracket as we could not 
agree about the “specialized parts thereof”, and then continuing with, “Manufacturing equipment 
would not necessarily be addressed in the same way as tobacco products throughout the text of the 
Protocol.” Then we agreed that agricultural equipment should be excluded from the scope of the 
protocol, which was particularly difficult to agree. Then we discussed the key inputs; paragraph 3 
reads: “In principle, there was an agreement to include key inputs within the scope of the Protocol. 
The working group proposed that the definition of ‘key inputs’ include criteria to identify and select 
those that would be listed in an annex to the Protocol. These criteria should include factors such as 
uniqueness to tobacco production, the ability to identify the input, and the availability of an effective 
control mechanism (this annex would be subject to periodic review).” I was told by the Legal Counsel 
that we have taken a huge step forward in achieving a definition of tobacco. On tobacco, paragraph 4 
reads: “In principle there was an agreement to include ‘tobacco’ within the scope of the Protocol. For 
the purpose of the Protocol, ‘tobacco’ should be understood to be the leaf tobacco as raw material 
including all subsets of the leaf (for example, tobacco stems and/or refuse) up until the point the leaf 
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becomes a tobacco product through manufacturing, and specifically excluding prior forms (for 
example, seeds and seedlings).” 
 We had a lot of discussion about growers and dealers/brokers of tobacco, but we could not reach 
an agreement. It would have been nice but we could not do it. Paragraphs 5 and 6 read: “With respect 
to the inclusion of growers of tobacco within the scope of the Protocol, the group did not reach 
a consensus. Various options were identified including: exclude all growers; exclude growers based on 
a production threshold so that smaller growers would be excluded and larger growers would be 
included; or provide that growers would be addressed on an optional basis depending on each Party’s 
situation. The group agreed that dealers/brokers of tobacco should be included within the scope of the 
Protocol. No consensus was reached on the issue of a threshold. It was also noted that thresholds can 
be abused to circumvent controls. Several proposals were made including: all dealers/brokers of 
tobacco should be included; that thresholds should be determined by each Party on a national basis; 
and that thresholds should be specified in the Protocol.” On request, we also discussed water pipes, 
and paragraph 7 reads: “The group discussed the issue of water pipes as smoking devices and reached 
consensus that they are outside the scope of the Protocol. Water pipe tobacco however, does fall 
within the definition of tobacco products.” Thank you Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much Dr Friza and thank you for all your efforts in making sure that the people 
in the room spoke. I think that the working group has produced a very good report, thanks to your 
personal energy and efficiency. I open the floor to the representatives and I start with Djibouti, please.  
 
Mme ALI-HIGO (Djibouti): 
 

Monsieur le Président, merci. Nous nous félicitons des résultats des travaux du groupe de travail 
sur l’ensemble du document. Nous avons cependant des réserves quant à la conclusion concernant la 
pipe à eau. Je m’exprime ici au nom de toutes les Parties de la Région de la Méditerranée orientale et 
attire de ce fait l’attention sur la nécessité – justifiée ci-après – d’inclure les éléments de la pipe à eau 
dans le champ d’application du projet de protocole car le groupe de travail demande le contraire.  
 Monsieur le Président, permettez-moi de vous transmettre la vive inquiétude des pays de la 
Région au vu du développement anarchique de l’utilisation de la pipe à eau. Dans le document du 
groupe de travail, la description de la pipe à eau est réduite à sa plus simple expression : on décrit soit 
son aspect phénoménal, soit son aspect folklorique, en la considérant comme un élément de 
décoration. Or il ne faut pas occulter l’aspect dramatique du tabagisme par la chicha chez les jeunes et 
chez les femmes ; il y a aussi le phénomène de la fumée secondaire dans les foyers. Les éléments de la 
chicha de plus en plus produite industriellement constituent une menace pour la santé publique, non 
seulement pour la Région à l’heure actuelle, mais certainement aussi à l’avenir pour d’autres régions. 
Dans le cadre de ce protocole, la Région de la Méditerranée orientale insiste pour que la 
commercialisation des éléments de la chicha soit subordonnée aux champs d’application de ce 
protocole, tant dans la chaîne logistique d’approvisionnement que dans les infractions et les sanctions. 
Il est impératif que les éléments de la chicha soient contrôlés afin d’éviter le commerce illicite de la 
pâte à chicha ; en effet, la pâte à chicha ne peut être consommée que s’il y a pipe à eau. Pour ce qui est 
des considérations techniques concernant la pipe à eau, elle est constituée d’un système de 
refroidissement et d’un système de filtre. Donc, il ne faut pas dissocier les éléments de la pipe à eau de 
la pâte à chicha, la pâte qui est utilisée avec cette pipe. Quant à la pâte, elle est constituée de résine. 
Ainsi donc, de façon grossière, on peut considérer le tabagisme par la chicha comme la cigarette, la 
feuille et le filtre. Les pays de la Région craignent que le principe des deux poids-deux mesures ne 
s’applique dans le choix des éléments qui seront régis par le protocole. Aussi, Monsieur le Président, 
nous réitérons notre désir de voir les éléments de la chicha pris en compte dans le champ d’application 
du protocole. Je vous remercie. 
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Mr ISOMATA (Japan): 
 
 Thank you Mr Chairperson and I apologize on behalf of my delegation for making similar 
comments time and again on this issue. We have some concerns about paragraph 1 and paragraph 3 of 
this annexed summary and conclusion of the working group. Whether we should include 
manufacturing equipment and key inputs in the scope of this protocol is a very important issue for 
Japan. As we stated earlier in the plenary this morning, we appreciate the hard work undertaken by the 
experts and working group but it is also impossible to exhaust the discussion on the issue at this stage. 
So, for our delegation, it is very difficult to say definitely that there was an agreement to include 
manufacturing equipment and key inputs. We also noted that in paragraph 3, there is the phrase “in 
principle” at the beginning of the sentence, but we feel that this is not adequate for us and we would 
like language that clearly expresses our position. We do not have the actual wording but we would like 
some reference to the reservation that was made by our Party on this issue. Thank you 
Mr Chairperson. 
 
Professor Dr PRAKIT VATHESATOGKIT (Thailand): 
 
 Thank you Mr Chairperson. Thailand wishes to support the intervention made by Djibouti 
regarding water pipes as we also strongly feel that it should be included. Secondly, Thailand is still 
concerned about the issue of e-cigarettes as we believe that this issue needs careful further 
consideration.  This is a very new product and nicotine is derived from the tobacco leaf, scientifically 
or from the leaf itself. So, I think it should be included somewhere in the definition of tobacco 
products, even though it is not in the working group’s output. Thank you. 
 

Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席先生。 

首先感谢范围问题工作小组高效和有意义的讨论。 

中国代表团参加了范围问题小组从头至尾的工作讨论，并积极发表了意见。我们同意

范围问题工作小组提出的1、2、3、4点结论。关于第5和第6点，我们同意应该由缔约

方根据国家的情况自行确定。关于第7点，由于在中国没有水烟壶的问题，我没有这方

面的经验，所以我不能发表意见。 

 谢谢。 

 
The CHAIRPERSON: 
 
 Thank you China that is very clear. Myanmar please. 
 
Dr NYO NYO KYAING (Myanmar): 
 
 Thank you Mr Chairperson. Myanmar would like to suggest that the scope of the Protocol 
include smokeless tobacco, which is being widely used in countries in the WHO South-East Asia 
Region and is being transported through all the neighbouring countries without any taxation or any 
tracking and tracing and is becoming an increasing problem in our countries. Thank you. 
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The CHAIRPERSON: 
 
 Thank you very much indeed Myanmar. I should emphasize that we are not asking for this text 
to be agreed by the plenary. It is a working group report that reflects the views of the members of that 
group, but clearly when I do a Chairperson’s text, I must take into account the full views of the 
plenary. There will be a detailed negotiation on this and on the scope of the protocol at the third 
session of the Intergovernmental Negotiating Body. So do not feel that you are committing yourselves 
fully to the results of the working group. Your comments are still very helpful to me. Are there any 
further points of view? Sri Lanka please. 
 
Mrs DE SILVA (Sri Lanka): 
 
 Thank you Mr Chairperson, I am speaking on behalf of the Parties in the WHO South-East Asia 
Region. With regard to the definition of tobacco, they feel that the word “processing” should be 
included because there are some tobacco products that are not manufactured but the tobacco is 
processed and then the product is obtained. Thank you. 
 
Mrs DATIN AZIZAH BINTI IDRIS (Malaysia): 
 
 Thank you Mr Chairperson. Malaysia would like to seek clarification on paragraph 1 of the 
annex. Does it mean that cigarette tobacco alone will not be regarded as manufacturing equipment 
under this protocol? Because the point here is about cigarette-making machines, so is cigarette tobacco  
considered or not considered under this protocol?  
 
The CHAIRPERSON: 
 
 I would have to check with the footnote here to see whether a cigarette-packing machine would 
actually fall within that heading of the “harmonized system”, but I think it is something we will 
explore and see if we can find an answer. Thank you for your question. Syrian Arab Republic please.  
 

  :Dr ABOU ALZAHAB (Syrian Arab Republic)  ):الجمهورية العربية السورية(الدكتور بسام أبو الذهب 
  

  السيد الرئيس، 
أرى أن من الضروري أن يكون البروتوكول متكامالً مثل االتفاقية، فاالتفاقية متكاملة حيث إنها تـشمل                  

افحة فال مانع هنا أيضاً من أن يكون البروتوكول متكامالً يتناول عملية التبغ بدءاً من زراعتها                جميع بنود المك  
وهناك نقطة أخرى وهي أنـي أرى أنـه يجـب           . كبذور وانتهاء باستخدامها كسيجارة أو كغليون أو كأرجيلة       

يجب أال نحرم تلك    . تشريعهنحرم بعض البلدان التي ترغب بتأسيس تشريع قوي ينظم التبغ لديها أو يعدل               أال
  .البلدان من فرصة هذا التشريع الدولي

 أرجو أن تُدرج أيضاً مـدخالت       3وفي الفقرة   . وفي الفقرة الثانية أرجو أن تشمل أيضاً معدات الزراعة          
 فيمكن  أما في الفقرة المتعلقة بعتبة الزراعة     .  عدم استثناء األشكال السابقة للتبغ كالبذور      4وفي الفقرة   . الزراعة

 من الضروري إدراج    6وفي الفقرة   . أن نترك للدول تحديد العتبة ألن المساحات المزروعة تختلف بين الدول          
أما الفقرة السابعة فمن الضروري إدراج معدات استخدام التبغ أيضاً حتى يكون هذا البروتوكـول               . كل التجار 
  .متكامالً
  .وشكراً

Mr ISOMATA (Japan): 
 
 Thank you Mr Chairperson for your clarification on the nature of the text of the working 
group’s annexed summary and conclusions. If the text is not going to be changed or modified to reflect 
our position on this issue, we would like to formally register our position again in this plenary, on our 
reservation for including key inputs and manufacturing equipment. Thank you, Mr Chairperson. 
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The CHAIRPERSON: 
 
 Thank you Japan, yes I have noted your delegation’s reservation. Clearly, in drafting a new text, 
I will have to take account of all views that have been expressed here and in the working group. Then 
there will have to be a very strong debate at the third session of the Intergovernmental Negotiating 
Body to see if we can reach an agreement. So you have not agreed to anything; I have noted your 
reservation and I am happy with that situation. Thank you. Brazil please. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Mr Chairperson, we are almost at the end of our meeting today and, after hearing interventions 
by many colleagues of ours, the Brazilian delegation feels that our words on the first day in our 
meeting that were misinterpreted by many delegations and some nongovernmental organizations are 
confirmed. Given the interventions made just recently, we see that there is no clear indication of the 
focus of this protocol by many delegations, and our intention from the beginning was to insist that 
Brazil wants a very stern and tough protocol, with wording that permits its implementation and 
application in all countries. But from what we see here, our apprehension at the beginning of the 
session is more than confirmed. There are a variety of visions of what the focus of this protocol might 
be and, according to me, you have a difficult job ahead. I am quite sure that you are qualified to lead 
us through the right path, but I just want to reiterate Brazil’s disposal to contribute to the building of a 
very effective and tough protocol that could protect public health. But I insist on the first intervention 
of Brazil on Monday when we stressed that there was no clear indication of the focus of a protocol 
with this wide scope. Now, almost at the end of our meeting, I want to re-emphasize that we had never 
had any intention to hinder the work of this group. On the contrary, Brazil is here to contribute to 
building a very strong and effective protocol. Thank you very much, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you Brazil, I am grateful for your intervention and for your support of a focused protocol. 
Jamaica please. 
 
Dr LEWIS-FULLER (Jamaica): 
 
 Thank you Mr Chairperson. I am sorry if I am repeating something that might have already been 
said, but I think that we should ensure that there is either a technical paper or a working group on 
security and preventive measures, if that was not already included. Thank you. 
 

  ):المملكة العربية السعودية( بن محمد البداح هللالدكتور عبد ا
Dr AL-BEDAH (Saudi Arabia): 

  شكراً سيادة الرئيس،
إنني أثني على ما ذكرته زميلتنا مندوبة جيبوتي بالشكر للفريق الذي عمل على معـايير أو نطـاق أو                     

كين والوفود أن يكون تفكيرنا كونيـاً عالميـاً         غير أنني أرغب من جميع الزمالء المشار      . قانون في هذه الفقرة   
فمن الذي يفكر في وسط أفريقيا بتفكير من يعيش المشكلة في شمال أوروبا أو في أقصى جنوب غرب آسيا أو                    
  .شرق آسيا أو في جنوب أمريكا فليتنا نشعر بأن هذه المشكلة يعاني منها الجميع مهما اختلفت أشكال االستخدام

. د كما ذكرت الزميلة بالنسبة لتعريف أو شمولية هذه األدوات في استخدام منتج التبغ             وعندنا تحفظ شدي    
زميلنا من الصين يقول إنه ال يوجد مشكلة شيشة عندهم وأنا أستطيع اآلن أن أزوده بعشرة عنـاوين لعـشرة                    

ع وأؤكد له خـالل     مصانع في الصين تصنِّع هذه األداة وتصدر لدول الخليج والمنطقة العربية في الصين تصنَّ             
سنوات سوف تكون الشيشة موجودة في كل المحالت التجارية في بكين وشنغهاي وغيرها من المدن الرئيسية                
فسوف يدخن الصينيون أنفسهم الشيشة كما نراها اآلن في جنيف وسوف نراها في األيام القادمـة والـسنوات                  

سوف تكون أو هذا االستخدام سوف يكون في يوم مـا           فيجب أن نشعر أن هذه المادة       . القادمة في فيينا والنمسا   
وكثير من شركات صناعة السجائر بدأت تضع خط إنتاج آخر موازياً للسجائر باسـتخدام              . بديالً عن السجائر  
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والمنظمة كان لها دور من خـالل       . الشيشة وتدعم إنتاج الشيشة وتسهل استخدامها خاصة بين الشباب والفتيات         

لتبغ في بعض الدراسات عن الشيشة من خالل لجنة الضوابط نأمل أن يكون هناك اهتمام               مبادرة التحرر من ا   
  .أكبر

والزلنا نطالب بأن تكون هذه األدوات المستخدمة فيها ضمن التعريف الحاصل في نطاق القـانون وإال                  
 مع منتج التبغ    نتعامل إال  يجب أن تتساوى مع مكان التصنيع فإذا أخرجناها يجب أن نخرج مكان التصنيع وال             

  .سواء أكان سيجارة أو مستخدماً في شيشة أو الغليون
  .وشكراً

 
M. MOHAMEDOUN (Mali): 
 
 Merci bien, Monsieur le Président. À propos du résumé et des conclusions, pour ce qui est de la 
définition du tabac, j’ai bien fait attention à l’exclusion, spécifiquement sous les formes antérieures, 
par exemple, les graines et les plants. Il est évident que les graines ne rentrent pas dans la définition du 
tabac en tant que telles ; mais pour moi c’est quand même une préoccupation. Je me suis ensuite 
reporté à la définition des produits du tabac et j’ai vu qu’il s’agit de produits composés entièrement ou 
partiellement de tabac en feuilles comme matière première et fabriqués pour être fumés, sucés, chiqués 
ou prisés. Alors, que je ne sais pas si c’est une distinction juridique entre fruit et produit, mais est-ce 
que l’on n’a pas omis l’essentiel ? Les graines mêmes, si c’est ce qui permet de planter le tabac, je me pose 
bien la question, est-ce que ce n’est pas la source même ? La pépinière ? Merci, Monsieur le Président. 
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席先生给我再次发言的机会。 

 我只是想澄清有关水烟壶的问题。刚才在发言中我谈到范围问题工作小组第7点结

论，即关于水烟壶问题的结论。我只是说我们在此方面缺乏一定的专业知识，所以不

发表意见，并不是说不支持将水烟壶问题纳入议定书。 

 中国对烟草实行严格的管制制度。我们主张对烟草实行控制，同时主张打击一切

与烟草有关的非法贸易。 

 谢谢。 

 
The CHAIRPERSON: 
 
 Thank you very much, China, for that clarification. I should say that, in drafting a Chairperson’s 
text, I will not be able to put forward a totally clean text.  
 There are clearly very sharp divisions of opinion on some points and it will be necessary, I think, to 
have at least some of these reflected in the text, as options or in square brackets in part of the next 
revision of the text. It would not be fair, I think, to ignore a significant part of the opinions expressed 
in the plenary sessions. I will obviously try to clean up the text as much as I can, but where there are 
directly opposing opinions, each of those opinions will have to appear in the revised text and there will 
have to be a proper negotiation session. So, I will not simply override a point of view that is held by a 
significant number of delegations. For your comfort, I hope, that that will be the approach that I will take.  
 Any final comments on the report of the working group on the scope, please? Good, thank you 
very much indeed. The plenary takes note of the report of the working group and thanks Dr Friza for 
his sterling efforts in producing an elegant report and, of course, thanks to members of the working 
group. There were only a few of them but they did sterling work and my gratitude goes to them as well. 
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4. MATTERS ARISING FROM THE DAY’S PROCEEDINGS 
 QUESTIONS DÉCOULANT DES DISCUSSIONS DE LA JOURNÉE 
 
The CHAIRPERSON: 
 
 At this point, I want to let you know what the next stage will be: the report from Committee A is 
currently being photocopied and Committee A will then need to meet to look at that document. The 
rest of you will get a bit of extra time off for good behaviour and an early night. Before we break up, 
are there any points on the issues discussed today that you want to clarify, particularly on the timeline 
and the working approach that we will adopt? If there are any minor points, then I am ready to discuss 
them but I certainly do not want anything substantive please. Saudi Arabia, please. 

 
                                      :Dr AL-BEDAH (Saudi Arabia):)المملكة العربية السعودية (هللا عبد اهللالدكتور عبد ا

  
  شكراً،
فرصة أننا نذهب وندعم االقتصاد السويسري وإن لم يكن هناك مال لدعم االقتصاد مع هـذه األزمـة                    
وف يحتاج الرئيس والمكتب إلى وقت إلعداد مسودة نص جديد،          سؤالي، عندما ينتهي االجتماع غداً س     . المالية

/ فما هي المدة المتوقعة باألسابيع واألشهر حتى يكون النص لدى الدول، ألننا عانينا عندما اجتمعنا في شـباط                 
فبراير، لم يصلنا النص إال في منتصف أغسطس فهل هذا سيتكرر أو سوف تكون هناك تجربة وخبرة لـدى                   

كتب في أن يتم إرسال النص إلى الدول بسرعة، ألننا نحتاج داخل الدول إلـى أن تكـون هنـاك                    الرئيس والم 
  .مناقشة متعددة القطاعات حتى يتم أخذ تصور أفضل تجاه النص أو المقترح الجديد لنص الرئيس

  .شكراً
 
The CHAIRPERSON: 
 
 Thank you Saudi Arabia. I am certainly sensitive to that issue and my efforts will be directed 
towards producing a text as quickly as I can so that there can be the maximum possible consultation 
within regions before the session of the Intergovernmental Negotiating Body in June. Thank you for 
your comment. Guinea, please. 
 
M. CONTE (Guinée): 
 
 Monsieur le Président : quand le rapport présenté par le Président de la Commission B sera-t-il 
disponible? Merci. 
 
The CHAIRPERSON: 
 
 Thank you very much. The document is already available. It is probably on one of the desks 
here, so you can pick up a copy at any time. Australia, please. 
 
Dr DOVERTY (Australia): 
 
 Mr Chairperson, thank you once again for allowing Australia a further opportunity to contribute 
to discussions in this important matter. Having reflected on the discourse this week and particularly 
Parts III, IV and V of the protocol, it became evident that many of the clauses, including the 
Chairperson’s text, were taken either entirely or adopted from other international instruments, such as 
the United Nations Convention on Transnational Organized Crime and the United Nations Convention 
against Corruption. This potentially has consequences, not only in the Protocol, but also on the 
existing binding international instruments from which the clauses were taken. Australia is strongly 
committed to a robust protocol and one that is able to be implemented by all Parties. If the either direct 
or partial adoption of clauses from other instruments has the effect of weakening the protocol, then 
this is clearly not an outcome that the Intergovernmental Negotiating Body wants. Therefore, we urge 
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the report to the third session of the Conference of the Parties to include these serious questions and to 
ask the Chairperson formally to engage with the secretariat of the United Nations Office on Drugs and 
Crime and request whether this was the mandate for the United Nations Convention on Transnational 
Organized Crime, or even request formal advice on these issues. The United Nations Convention on 
Transnational Organized Crime needs to be formally advised and provided with a copy of the draft 
Chairperson’s text. It may well be that this formal contact between the secretariats will result in 
a formal collaboration that will further enhance the objectives of the Intergovernmental Negotiating 
Body. We also ask the Chairperson formally to report to all Parties in the period between the end of 
the second session of the Negotiating Body and, say 30 to 60 days before the third session, on the 
progress of these matters and to further provide any written legal advice on the issue from the United 
Nations Convention on Transnational Organized Crime and from the WHO Secretariat’s Legal 
Counsel. Thank you Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much. There certainly will be formal contact between the Convention 
Secretariat and the secretariat of the United Nations Convention on Transnational Organized Crime to 
look at all those issues, because it is clear that there are some quite substantial issues of concern to 
Parties, so we will take that on board, thank you. Two non-Parties would like to take the floor but I 
want first to check that there are no more comments from Parties. That seems be the case, so I would 
like to ask Argentina and then the United States of America, please. 
 
El Dr. VIRGOLINI (Argentina):1 

 Muchas gracias, señor Presidente, por darme la palabra.  Quería hacer dos comentarios muy 
breves relacionados con el texto sometido a examen.  Uno es sobre la definición de tabaco, en la que 
me parece que sería importante incluir los subproductos de la hoja de tabaco que se utilizan para la 
fabricación de los productos de tabaco, ya que este es un elemento muy importante para evaluar el 
ingreso de tabaco en las fábricas como herramienta para el control de la fabricación ilícita de tabaco.  
A este respecto, conviene señalar que estamos hablando de los productos preindustriales.  La segunda 
observación es una duda:  cuando se habla de «comerciantes intermediarios de tabaco», ¿se está 
haciendo referencia a la hoja o a los productos de tabaco?  A mi entender debería referirse a ambos 
aspectos. 
 
The CHAIRPERSON: 
 
 Thank you Argentina; the United States of America, please. 
 
Mr LOM (United States of America):1 

 
 Thank you Mr Chairperson. Just a point of order; I notice that there is a gentleman or two taking 
film in this session. I notice that there is no film-making listed on the agenda. I know that my 
delegation was not asked for permission to be filmed and I was just wondering what your thoughts, or 
those of Legal Counsel are, because I was not aware that representatives were asked for permission to 
be filmed. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. I will ask the Convention Secretariat to respond to that. 
 

                                                      
1 Participating by virtue of Rule 29 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control. 
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Dr NIKOGOSIAN (Head, Convention Secretariat): 
 
 Thank you, United States, for your comments. I would like to make a clarification as the Head 
of the Convention Secretariat. We were requested by Swiss television to permit some filming because 
there is an ongoing debate in Switzerland about tobacco control issues and the request indicated that 
the film would contribute to the documentary on the policy debate. I did not find it appropriate to say 
no, as the session is public. We did not make any decision about it being not public. One might argue 
that possibly the filming is a particular element of being public, but since there has not been any 
sentiment expressed by the plenary or committees, that we do not make public appearances, I did not 
feel it necessary to ask the Chairperson to request the special permission of the plenary. If the United 
States of America, or any other delegation, does not wish to be in the footage, we can easily organize 
that. My apologies if this has caused any inconvenience for any delegation, but I just decided to 
honestly and transparently explain my attitude in making this decision. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you Dr Nikogosian. I think then that we can finish our afternoon session. The 
Convention Secretariat has a couple of domestic points to make, but I just want to finish by explaining 
what is going to happen now. The report from Committee A will be brought in so that Committee A 
will have a chance to read it and to decide if it is acceptable to them as a Committee and then it will be 
published as an official document of this session of the Intergovernmental Negotiating Body, ready to 
be presented formally tomorrow morning by the Chairperson of Committee A. The rest of us, do not 
need to be here for that. The Committee will be able to carry out its work for as long as it takes and the 
document will be looked at properly during the plenary tomorrow, which will start at 09:00; we will 
have the report from Committee A on our agenda, plus the draft report to the third session of the 
Conference of the Parties. So, as we only have two items, I hope it will not last too long, but it depends 
on your comments about those two reports. I would like to hand over the floor to Dr Nikogosian. 
 
Dr NIKOGOSIAN (Head, Convention Secretariat): 
 
 Thank you Mr Chairperson, since the plenary will start earlier than planned at 09:00, we would 
like to have final confirmation on the timing of the regional coordination meetings that proceed the 
plenary session and are normally held from 09:00 to 10:00, but must now be finished by 09:00. As 
recommended by the Bureau and the Convention Secretariat coordination meeting, the best timing that 
would allow the Secretariat to organize the meeting and offer support during the meeting could be to 
start at around 08:15 or 08:30, depending on the regional groups. A regional group may even wish not 
to attend our meeting at all tomorrow. I would like to ask that unless we are notified otherwise the 
meetings will be announced for 08:15, but I already know that there is at least one region that has 
decided it has no need for a meeting. If there are any other such decisions, please convey them to the 
Convention Secretariat; if not, then we will set the meetings for 08:15, although you could also start 
a bit later. This means starting from 08:15 and finishing by 09:00. Are there any other wishes from the 
delegations that we could accommodate in relation to the morning schedule? Thank you, Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Dr Nikogosian. The document for Committee A will be ready at 17:30, 
so if you could come back to this room at that time you will be able to go through the document 
properly, which will enable us to report back to the plenary tomorrow morning. So, I am going to 
close the session of the plenary for today. Thank you all for your contributions and I think you should 
all follow the advice of Saudi Arabia and stimulate the Swiss economy. Enjoy your evening and I will 
see you at 09:00 tomorrow morning. Thank you again for all your help. 
 

The meeting rose at 16:45. 
La séance est levée à 16h45. 
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SIXTH PLENARY MEETING 
 

Saturday, 25 October 2008, at 9:15 
 

Chairperson: Mr I. WALTON-GEORGE (European Community) 
 
 
 

SIXIÈME SÉANCE PLÉNIÈRE 
 

Samedi 25 octobre 2008, 9h15 
 

Président: M. I. WALTON-GEORGE (Communauté européenne) 
 
 
 

1. ORGANIZATION OF WORK (continued) 
 ORGANISATION DES TRAVAUX (suite)  
 
The CHAIRPERSON: 
 
 Good morning, ladies and gentlemen. Welcome to the final meeting of the Intergovernmental 
Negotiating Body. Well done for making it this far. You have received the document for our 
programme of work today. In fact, there are four items that I want to deal with. The first, again, is the 
official report on credentials, then the reports from Committee A, the draft report of the 
Intergovernmental Negotiating Body to the third session of the Conference of the Parties, and finally 
the closure. Obviously, there will be any other business, should anyone have any other business.  
 
 
 
2. EXAMINATION OF CREDENTIALS (continued) 
 VÉRIFICATION DES POUVOIRS (suite) 
 
The CHAIRPERSON: 
 
 Let us start with the formal part of the agenda relating to credentials. I have been informed that 
Poland has provided an original document, which I have examined and found to conform to the Rules 
of Procedure of the Conference of the Parties. I would therefore recommend to the plenary that Poland 
be accepted as having submitted formal credentials and that the report on credentials be amended 
accordingly. Does the plenary agree with this procedure? I see no objections; it is therefore so decided. 
Thank you very much.  
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3. REPORTS OF COMMITTEES AND SUBCOMMITTEES (continued) 
 RAPPORTS DES COMMISSIONS ET SOUS-COMITÉS (suite) 
 
Report of Committee A 
Rapport de la Commission A 
 
The CHAIRPERSON: 
 
 The next item on the agenda is the report from Committee A. First, I would like to thank all of 
you and the Secretariat for all your work, particularly late last night, to ensure that we had the report of 
Committee A to the plenary ready for our discussion this morning. I would like to call on the 
Chairperson of Committee A, Ms Matsau, to briefly report on the results of her Committee’s 
deliberations. Ms Matsau, please.  
 
Ms MATSAU (South Africa) (Chairperson, Committee A): 
 
 Thank you, Mr Chairperson. I would like to give a brief report of Committee A’s work. 
Committee A deliberated on the text of Part III of the Chairperson’s text. The approach that we took at 
the first meeting was to get all the inputs from all Parties to ensure that the report would be as 
comprehensive as possible. The second day, we tried  to get a consensus on most of the inputs, but as 
we failed dismally to achieve this objective, we ended up getting all the inputs and handing them over 
to the Convention Secretariat to record as given. Therefore, the report that we are handing over to 
plenary is a report of a few sections on which there was agreement, although yesterday we reversed 
that and agreed that the whole text would still be under negotiation. There were a few parts that were 
deliberated and agreed upon, but the bulk of the report is Committee A’s contributions, which were 
recorded as they were given. Mr Chairperson, this is our report. 
 
The CHAIRPERSON: 
 
 Thank you very much, Ms Matsau, for all your efforts in driving this work forward, even at the 
evening session, if I remember correctly. So, thank you for your commitment and for the commitment 
of the members of Committee A. 
 As the Chairperson of Committee A has said, the document which you have in front of you 
attempts to reflect faithfully Committee A’s discussions, either in terms of the text that you looked at 
on the screen or as a result of the written comments which you subsequently gave to the Secretariat to 
include in the document. May I please ask plenary if there are any comments on the draft report of the 
work of Committee A? No comments? Everybody happy? So the plenary takes note of the report of 
Committee A, and that document and its contents will be used by the Chairperson. Ghana, please. 
 
Mrs ASIEDU (Ghana): 
 
 Thank you, Chairperson. We just wanted to commend the Head of the Convention Secretariat 
and his indefatigable team for their excellent delivery throughout this session, and also to congratulate 
the Chairperson of Committee A for producing a text which we can consider for future work of the 
Intergovernmental Negotiating Body. We believe that the report captures thoroughly the discussions 
that took place in the Committee. Obviously, there are lots of brackets and bold type, but we firmly 
believe that delegations will be able to agree presently on all thorny issues. We thank you, 
Mr Chairperson. 
 
Dr GVINIANIDZE (Georgia): 
 
 We just wanted to mention that technically, I think, our suggestion concerning the recognition 
of blocked customers by all Parties to the protocol it is not in the text about customer identification 
and verification. Thank you. 
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The CHAIRPERSON: 
 
 Thank you very much, Georgia. We will take account of that. Are there any other comments? I 
would be grateful, Georgia, if you could let the Convention Secretariat have your comments in writing 
again. I apologize if we have missed that the first time around.  
 
Dr ABOU ALZAHAB (Syrian Arab Republic): ام أبو الذهب دكتورالالجمهورية العربية السورية( بس(:  

  
  سيدي الرئيس، 

لقد أشرتم في مناقشات أمس إلى أن دورة هيئة التفاوض الثالثة ستأخذ بعين االعتبار موضوع الزراعة                  
ال منتجات التبغ كالنرجيلة والغليون مثالً ولذلك أقترح أن يضاف إلى قسم            ومدخالتها ومعداتها ومعدات استعم   

  .الترخيص ما يتعلق بهذه األمور مستقبالً
  .وشكراً

 
The CHAIRPERSON: 
 
 Thank you, Syrian Arab Republic. In considering the next version of the text, I will look at all 
the comments that have been made about different types of machinery and about different types of 
products. But I will have to take into account the general feeling of the plenary in deciding whether I 
put in a suggestion that a particular type of material be included, because I think it is important that 
I try to put forward a text that can have the maximum chance of achieving consensus. I have taken 
note of your views, but I cannot guarantee that those particular products will actually appear in the 
text. If you feel very strongly about certain things, you will have a chance to argue your point when 
we do the line-by-line examination of the text. I do have on record the views that you have expressed 
as well as the views of other representatives. I am afraid I cannot give you a guarantee that I will 
definitely include certain of those items, but that will be a point for debate, I am sure, during the third 
session of the Intergovernmental Negotiating Body. So, thank you for underlining your views.  
 Are there any other comments, please? I do not see any other requests for the floor, so subject to 
ensuring that the point raised by Georgia is included in the text, I will conclude that the plenary has 
taken note of the report of Committee A. As I said, I will then use this to help me in the drafting of the 
next version of the Chairperson’s text of the protocol. 
 Thank you, Ms Matsau, again, and to all the members of Committee A for giving us a very solid 
basis for going forward with these parts of the text.  
 
 
 
4. REPORT OF THE INTERGOVERNMENTAL NEGOTIATING BODY TO THE THIRD 

SESSION OF THE CONFERENCE OF THE PARTIES ON THE PROGRESS OF ITS 
WORK 

 RAPPORT DE L’ORGANE INTERGOUVERNEMENTAL DE NÉGOCIATION A LA 
TROISIÈME SESSION DE LA CONFÉRENCE DES PARTIES SUR L’ÉTAT 
D’AVANCEMENT DE SES TRAVAUX 

 
The CHAIRPERSON: 
 
 I can now pass on to the next point on today’s agenda, which is the draft report of this 
Intergovernmental Negotiating Body to the third session of the Conference of the Parties, which will 
take place in South Africa next month. You have a document in front of you, which is document 
FCTC/COP/INB-IT/2/4, and this is, in fact, agenda item 7 which you had in your bundle earlier this 
week. I do stress that it is a draft report and that it has to be agreed to by the Intergovernmental 
Negotiating Body, so that it can be presented to the Conference of the Parties next month. Are there 
any comments, please, on this draft report? Japan, please. 
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Mr ISOMATA (Japan): 
 
 Thank you Mr Chairperson. We would like to support this draft report before us and we 
appreciate the work undertaken by the Bureau and the Convention Secretariat on producing this draft. 
We are especially thankful for the reference in paragraph 24 to the possibility of having another 
session of the Intergovernmental Negotiating Body after this third session in case it becomes 
necessary, because we firmly believe that our aim for a common goal for all of us is not to have this 
protocol as soon as possible but rather to have a protocol that is as good and effective as possible. In 
this connection, we would like to seek clarification on arrangements for expert reviews referred to in 
paragraph 19. We would like to know if there is any idea, at this stage, on roughly when these expert 
reviews or meetings are going to be held, how they are going to be organized and how the results of 
the discussions at these expert meetings are going to be shared among the Parties? Thank you 
Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, Japan. My intention is to set in motion these activities as soon as 
possible. Once this session of the Intergovernmental Negotiating Body is finished, I will meet with the 
Head of the Convention Secretariat to discuss exactly these points, because I fully appreciate that the 
results of that work will be needed by the Parties in order to inform the negotiations at the third 
session of the Intergovernmental Negotiating Body. Therefore, we will try to get this done as quickly 
as possible and for you to see the results as soon as we can. So, thank you for your comment on that. 
I now have  New Zealand, Australia and India. So, I will start with New Zealand, please. 
 
Mr BAKER (New Zealand): 
 
 Thank you, Mr Chairperson. New Zealand endorses the comments of Japan in relation to 
paragraph 19 and we also believe that the Intergovernmental Negotiating Body needs to more formally 
outline the intersessional work that will be undertaken, perhaps even in bullet-point form, but I think 
that would be a useful exercise to undertake. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you, New Zealand. Can I just ask you where you think that should be done? 
 
Mr BAKER (NewZealand): 
 
 Paragraph 19, in order to more explicitly outline the intersessional work there, even in bullet-
point form, and the expectations that the Intergovernmental Negotiating Body will take forward to the 
Conference of the Parties.  
 
The CHAIRPERSON:  
 
 Are you suggesting then that we just split up what is in paragraph 19 at the moment and put it in 
bullet form? 
 
Mr BAKER (New Zealand): 
 
 I am not sure that paragraph 19 sufficiently covers the areas of work that were outlined. 
 
The CHAIRPERSON: 
 
 I am reluctant to have a huge shopping list, because we have to be realistic about what is 
possible to achieve. But the points that are included in paragraph 19 are examples of what we are 
going to do. As I said, I am going to talk to the Convention Secretariat just to make sure that we can 
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set in motion as many of those activities as possible. But I do not want to raise false expectations that 
we will have 25 little technical papers and 37 working groups. I am just exaggerating here, but I take 
your point in principle. I would rather not have a huge list here and I will take it up with the 
Convention Secretariat. Thank you, New Zealand, for your flexibility, which is very kind of you. 
Australia, please. 
 
Ms BILLICH (alternate to Dr Doverty, Australia): 
 
 Thank you, Mr Chairperson and thank you for preparing a draft report which we can comment 
on in our report to the Conference of the Parties. I have a few general comments to make and then 
some specific comments to make. First, as this is a formal report and a formal document to the 
Conference of the Parties from the Intergovernmental Negotiating Body, it should reflect the full 
implications and full consequences of the discussions that have occurred here at the Intergovernmental 
Negotiating Body as a formal request and advice to the Conference of the Parties as to the projected 
outcomes and consequences of different paths that we may take. I preface my remarks by saying that 
Australia is keen and eager to ensure that any steps that we take do not weaken a robust protocol and 
that, in fact, they enhance the possibility of more Member States being able to ratify the protocol. So 
we move on that basis. 
 This room may recall that Australia made an intervention yesterday in relation to requesting the 
Chairperson to make a formal approach to the secretariat of the United Nations Office on Drugs and 
Crime, in particular, as well as to other organizations that govern and have responsibility for 
international instruments that may, in fact, impinge upon this particular protocol. The Chairperson has 
kindly also made available to members of the Intergovernmental Negotiating Body copies of the 
United Nations Convention against Corruption and the United Nations Convention against 
Transnational Organized Crime, as well as providing a reference document that indicated which 
sections of those instruments were placed in this particular protocol. So, the importance of our 
alignment with the United Nations Office on Drugs and Crime cannot be understated.  
 In our comments to the Chairperson and to the room yesterday, it was implicit that the full legal 
implications of incorporating and transplanting text from another convention into this particular 
protocol potentially has far-reaching legal consequences, not only for this particular protocol and its 
implementation but also for the existing legal documents that many of the Member States of this 
particular Intergovernmental Negotiating Body have already ratified. So, it not only has implications 
for Member States who are signatories to both instruments but also Member States that are not 
necessarily party to the United Nations Convention against Transnational Organized Crime. So, the 
request to the Chairperson was that there be a formal engagement between the secretariats to  seek 
legal advice and provide a copy of the current draft protocol on illicit trade in tobacco products to the 
United Nations Office on Drugs and Crime, so that it is fully aware of what has been discussed at the 
Intergovernmental Negotiating Body. From Australia’s point of view, this sort of reporting  to the 
Conference of the Parties is vital so that the Conference is fully aware of the possible legal 
consequences that may affect not only the timeline and robustness of this particular protocol to the 
WHO Framework Convention on Tobacco Control but also the financial and other resources that will 
have implications in relation to this. So, Australia asks the Chairperson to consider being much more 
specific in relation to the Intergovernmental Negotiating Body’s report to the Conference of the Parties 
and, in particular, with respect to, as it currently stands, paragraph 19 and also paragraph 24 of the 
report that deals with the timeline for the work of the Intergovernmental Negotiating Body. This is 
because the legal advice from the Legal Counsel here, as well as any legal advice that is received from 
the United Nations Office on Drugs and Crime on the incorporation of those clauses, may have far-
reaching effects in terms of how the Intergovernmental Negotiating Body negotiates this particular 
protocol. There may exist a real possibility that negotiations on this current protocol will certainly 
proceed to a fourth session of the Intergovernmental Negotiating Body. Given that this is a formal 
report to the Conference of the Parties, I think that the ramifications of the steps we will take should be 
explicitly explained. Now this may apply also in relation to feasibility or other studies on tracking and 
tracing and other relationships that the Chairperson will seek to explore. Thank you. 
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The CHAIRPERSON: 
 
 Thank you very much, Australia. I am certainly happy to say, more specifically, in paragraph 19 
that there will be contacts between the Convention Secretariat and the secretariats of the United 
Nations Convention Against Transnational Organized Crime and the United Nations Office on Drugs 
and Crime, because that is part of the arrangements, so I think that it is a very valid point. Thank you 
for making it. I can see that it would be useful to refer in paragraph 24 to the work that is outlined in 
paragraph 19, saying that the results of this work could have an impact on the timeline and should, 
therefore, be kept in mind at the third session of the Conference of the Parties when they consider the 
general point that we are making that there is a possibility that we are not going to meet the current 
deadline. Would that satisfy your point? 
 
Ms BILLICH (alternate to Dr Doverty, Australia): 
 
 Yes, thank you. One point that I perhaps obliquely did not deal with was that this will, of 
course, have an effect in terms of any intersessional work that will occur both by the 
Intergovernmental Negotiating Body and also within WHO regions because the Chairperson will no 
doubt be aware that many Member States have already made comments about liaising with various 
stakeholders and, in particular, some justice ministries and law enforcement ministries as to the 
implications of this protocol. So I think it may also affect the intersessional work required and the 
timeline in relation to that intersessional work. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Australia. India, please. 
 
Mr BALACHANDHRAN (India): 
 
 Thank you, Mr Chairperson. Between the first and second sessions of the Intergovernmental 
Negotiating Body there was a regional meeting of the Parties in the WHO South-East Asia Region. Mr 
Chairperson, you will have kindly noted that in these deliberations in the past six days Parties from 
that Region have been able to come out mostly with the Region’s views as a whole. This was rendered 
possible by the intersessional meeting we had in Delhi last time. So we request that there be one more 
intersessional meeting of the Parties of the WHO South-East Asia Region between the second and 
third sessions of the Intergovernmental Negotiating Body, and we also request that it be funded by the 
Convention Secretariat. In our opinion, these meetings help to a great extent in narrowing down small 
differences so that we can produce an as wholesome a text as possible.  
 We also wanted to request the Chairperson to have representatives of the United Nations 
Convention against Transnational Organized Crime and other United Nations organizations at the third 
session of the Intergovernmental Negotiating Body, but since you have already said that you plan to 
engage them in the consultation process, we will not press any further on that. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you, India. We will certainly make contact with the other organizations and I think it 
would be a good idea for them to participate in the discussions at the third session of the 
Intergovernmental Negotiating Body.  The Cook Islands, please. 
 
Mrs WEBBER-AITU (Cook Islands): 
 
 Thank you, Mr Chairperson. The Cook Islands would like to support the comments on 
paragraph 19 from the representatives of Japan, New Zealand and Australia. We ask that you 
specifically list the work and prioritize it before the third session of the Intergovernmental Negotiating 
Body. There are six pieces that I have, not 37 but 6, and it is felt that it would be helpful to the 
Conference of the Parties if these were prioritized and then we would just have to work around 
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whatever was left and could not be accounted for. Secondly, funding must be found for any additional 
work. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much. Is that an offer of money? I am sure that all donations will be gladly 
received, because funding will be a critical point and I am sure that Dr Nikogosian, at some point, will 
want to mention the challenges that we face in that area. Thank you though, Cook Islands. Canada 
please, and then Brazil.  
 
Mr LEGUERRIER (Canada): 
 
 Thank you, Mr Chairperson. We would like to thank you personally, as well as the Convention 
Secretariat, the Bureau and WHO, for the excellent work during this session. We agree with New 
Zealand, Australia and others, and we agreed yesterday that technical committees and/or expert groups 
should be set up as appropriate. We have relayed our concerns about these timelines and the need for 
intersessional work. We are of the view that the next version of the Chairperson’s text should also take 
into account the results of both the technical working groups and the expert groups. Canada also notes, 
and agrees with Australia, that no mention of formal consultations between the Convention Secretariat 
and other bodies, especially the United Nations Office on Drugs and Crime, has been included in the 
report. We believe that these consultations are critical and should therefore be mentioned in the report 
to the Conference of Parties. I would now like to have my colleague address the more procedural 
aspects of the report.  
 
Mr OLDHAM (alternate to Mr Leguerrier, Canada): 
 
 Thank you Mr Chairperson, I have three points to make. First, in paragraph 7, I think it is 
normal practice for the officers of the Bureau to be listed, since it is not the countries but the officers 
of those countries who are serving. For the record, I think that it is important that these officers of the 
Bureau be listed and perhaps it should be called a “Bureau”. In a similar vein, during the second 
session, no mention was made of who the officers of the two committees were, and I think that is 
again useful for the record. Finally, in paragraph 21, the Canadian delegation would like to see a little 
more precision in terms of document production, and we suggest that after the words: “Further, the 
Intergovernmental Negotiating Body requested that the revised Chairperson’s text” the following be 
inserted: “and other requested reports be released at least the required 60 days before the third session 
of the Intergovernmental Negotiating Body, to allow Parties to examine them before the next round of 
negotiations.” We will supply that wording to you, Sir. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you very much, Canada.  As far as mentioning the names of people, I will take the advice 
of the Convention Secretariat on what is normal procedure. I look forward to receiving your text for 
paragraph 21, but, in principle, I do not see any problem in changing the text to say something like 
that. Regarding the discussions with the United Nations Convention against Transnational Organized 
Crime, I have already said that this will definitely go into paragraph 19. So, that should take care of 
the other point. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you, Mr Chairperson. Allow me first to congratulate you for the report prepared and 
presented to the plenary. In our view, it represents an attempt at a balloted summary of our current 
stage of negotiations and I commend the Secretariat for helping you in this exercise. I would like to 
take this opportunity to fully support and echo the preoccupations expressed by the distinguished 
delegation of Australia, shared in part by some other representatives, concerning the precision of some 
paragraphs of your report. I am not going to insist on those points. Specifically, in paragraph 19, we 
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esteem it necessary to include, in the second line, after “expert reviews” the words, “and legal advice”. 
We believe that you should try and find the language to include the idea that these specialists should 
come from different regions of the world. Lastly, I know that we have budgetary problems, but I 
would like to bring to the attention of the Chairperson and the Convention Secretariat our 
preoccupation with the non-participation of nongovernmental organizations from developing countries 
in our discussions. I believe that funding, at least the examination of the possibility of funding, the 
participation of nongovernmental organizations from developing countries would be a very wise 
decision and, if possible, I would like to see it reflected not necessarily in your report but at least in the 
considerations of the Convention Secretariat. Thank you very much. 
 
The CHAIRPERSON: 
 
 Thank you very much, Brazil. I certainly have no problem in adding “and legal advice” in the 
text. We have noted your point about funding nongovernmental organizations from developing 
countries, which I will include in my discussions with the Convention Secretariat. 
 
Mr ROWAN (European Community): 
 
 Thank you, Mr Chairperson. The European Community would like to be associated with the 
remarks of other delegations to thank you very much and the Convention Secretariat for providing this 
document, which we believe is balanced. We know that it was achieved in a very short timescale so 
we appreciate that. Regarding paragraph 18, we feel that this paragraph needs a bit more substance, 
which would elaborate on and identify the work that was carried out at the second session of the 
Intergovernmental Negotiating Body. As this is a report to the Conference of the Parties we want to 
explain that we were working hard and that we did achieve something. We suggest that the text reflect 
the fact that the two committees were formed, and we should identify the work carried out by them, 
only in relation to the headings, of course. We should highlight the fact that the delegations made 
amendments which were presented to the plenary, and that this text will guide the Chairperson in the 
preparation of a further text for the third session of the Intergovernmental Negotiating Body. It might 
also be worthwhile to mention the work carried out by the working group, because this was important 
and, here again, we do not need to go into great detail but just to highlight it. Regarding paragraph 19, 
we support the need for expert reviews and technical reports on various items, because to break up into 
working groups for reporting back would really stall the whole process.  
 
The CHAIRPERSON: 
 
 Thank you, European Community. I shall certainly discuss with the Convention Secretariat 
whether we change paragraph 19 to refer to the committees’ work. It would certainly be nice to say 
“Yes, we did do some good work, and we did have some results”, so I will try and put that in if at all 
possible. China, please. 
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席。 

 首先，感谢主席和秘书处在很短时间为我们提出了一个良好的进展报告。 

中国代表团对第19、20、21条表示关注。 

 关于第19条，我们同意澳大利亚、加拿大、巴西等国提出的意见，认为议定书应

该与其它公约保持一致。公约秘书处应该加强与其它公约的沟通。 

下面我要谈第21条，回头再谈第20条。 
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 关于第21条，我们同意加拿大的意见，即政府谈判机构要求最迟在下次会议召开

前两个月公布主席修订文本，我们建议在这里提出这一具体时限，以便让各缔约方有

充分时间对修订文本进行讨论。 

 在阐述了让缔约方有充分准备问题之后，我想谈一谈第20条，即第三次会议的会

期问题。 

 我们注意到，到目前为止，还没有任何一个国家对下次长达8天的会期提出异议。

我们认为，如果各缔约方能提早收到主席修订文本，做好各方面准备的话，下次会议

不妨缩短为5天或者更短的时间。我们认为长达8天的会期不一定效果最好。正像主席

先生昨天所说的那样，很难有人坚持到最后，大家都会累倒。缩短会期也可节省费用

，这也是秘书处一直考虑的问题。同时，我还想提请主席和秘书处注意的是，我们下

次会议的8天会期包括了两个周末，如果主席和秘书处认为代表们的身体条件能允许其

参加8天会议的话，那么，是不是可以作出调整，将一个周末留给家人，将另一个周末

留给主席和秘书处。我们希望其它缔约国能考虑这个提议。 

 谢谢主席。 

 
The CHAIRPERSON: 
 
 Thank you very much indeed, China. Like you, I would not be entirely happy about spending 
two weekends in this bunker, but it may be necessary. I am reminded of the Beatles’ song Eight days a 
week, which I think is what we have in this next session. I am not going to sing it, do not worry. 
I think, however, that I would like to, at least, plan for the possibility of eight days. If we are all very 
efficient, we can finish in five and will not need the second weekend; but I think we should at least 
plan for this possibility for the purposes of getting the job finished. These are the only eight days that 
this conference centre is available. I fully support your views about health and family life, and I shall 
do my best to finish as quickly as possible. Djibouti, please. 
 
Mme ALI-HIGO (Djibouti): 
 
 Monsieur le Président, au nom de la Région de la Méditerranée orientale, je voudrais vous 
féliciter pour tous ces travaux ainsi que les Présidents des commissions. Il est vrai qu’il y a deux ou 
trois jours, nous ne savions pas très bien comment cela allait se passer, il y avait un flou général, un 
malaise quant au suivi des travaux ; or maintenant le ciel s’éclaircit et nous savons donc où nous 
allons. Je remercie aussi particulièrement le Secrétariat à qui nous avons imposé un travail acharné 
jusque tard dans la nuit ; nous les remercions vraiment de cette disponibilité. Quant au document, nous 
soutenons la demande de l’Inde relative aux réunions intersessions : cela peut en effet permettre 
d’éclaircir certains points, d’arriver peut-être à un consensus qui entraînera une diminution du nombre 
d’interventions en séance. Cependant, pour ce qui est du paragraphe 19, je ne sais pas si le rapport de 
ce comité d’experts arrivera avant les réunions intersessions ou encore avant la prochaine session de 
l’organe de négociation. Par ailleurs, le comité d’experts, comme l’a proposé le Brésil, devrait aussi 
procéder à une analyse juridique des points qui sont cités. 
 
The CHAIRPERSON: 
 
 Thank you very much, Djibouti. Yes, I have certainly noted the point about the need for 
regional meetings. We will have to talk about the funding in a moment, and the need for legal advice. 
Thank you for underlining that. Regarding the funding, do you think this is a matter that we should 



FCTC/COP/INB-IT/2/VR/6 
page 140 

 
include in our report to the Conference of the Parties, so that it can consider the very strong request 
that there should be funding for regional meetings and any other necessary intersessional work? 
Unless there is a decision at that level, the current funding, as I understand it, is clearly not sufficient 
to cover that sort of work. So, do you think that we should therefore specifically include this very firm 
request from representatives that there should be intersessional work, in particular regional meetings, 
and that the Conference of the Parties should therefore consider how this can be funded? Does anyone 
disagree with putting that in? As I do not see any objection to that, I think that this very strong point 
should be added to this text. Otherwise, if we just talk about funding, it is not going to drop from the 
skies. Are there any other Parties who wish to speak before I open the floor to possible interventions 
from the observers? I do not see any at the moment, so I give the floor to the observers.  
 
Ms JOHN (Framework Convention Alliance on Tobacco Control): 
 
 Thank you, Mr Chairperson. The Framework Convention Alliance on Tobacco Control certainly 
agrees that the Intergovernmental Negotiating Body needs to report specifically on the matter of 
funding to the Conference of the Parties. The importance of funding to enable both intersessional work 
between now and the third session of the Intergovernmental Negotiating Body, and then work beyond 
that, needs to be clearly expressed. There are two particular elements of funding that we think should 
be specifically mentioned in the report to the Conference of the Parties. The first is to ensure the 
effective participation of low- and middle-income Parties in the next session of the Intergovernmental 
Negotiating Body, recognizing the cross-sectoral nature of the issues under debate. We understand that 
for a number of low- and middle-income Parties, it has been difficult to send more than one 
representative. We think that the third session of the Intergovernmental Negotiating Body would run 
much more effectively if such funding were provided. Secondly, given that the Conference of the 
Parties is being recommended to consider that there may be an additional session of the 
Intergovernmental Negotiating Body and its work might not be finished at the third session, and given 
that the Conference of the Parties will not meet again until after the third session of the 
Intergovernmental Negotiating Body, some discussion will be needed on funding for the intersessional 
work between the third session of the Intergovernmental Negotiating Body and the fourth session of 
the Conference of the Parties. We would not want to see the Conference of the Parties only discuss 
funding between its third session and the third session of the Intergovernmental Negotiating Body, and 
then find ourselves at the end of the third session of the Intergovernmental Negotiating Body with a lot 
of further technical work to be done but no funding, and no lever to make that funding available before 
the fourth session of the Conference of the Parties. If I could just make two other comments in 
reference to the previous discussion: we would like to thank Brazil for its comments on enabling the 
participation of nongovernmental organizations from developing countries; we would also like to 
request that the report to the Conference of the Parties include specific language about the 
participation of relevant intergovernmental and nongovernmental organizations in the intersessional 
work. That wording has been included in other decisions of the Conference of the Parties, particularly 
in the guidelines of the working groups. If that is not specifically included in the report of the 
Intergovernmental Negotiating Body to the Conference of the Parties, then there could be some lack of 
clarity about whether or not that is available. The final point is that the Framework Convention 
Alliance on Tobacco Control also endorses the comments made by the Cook Islands about the need to 
specify the work to be carried out intersessionally. We agree that there are closer to 6 points that can 
be made rather than 37, and if I could beg your indulgence just to request that we add to the list: 
requirements for customer verification and identification, as was requested by Parties yesterday; 
security and preventive measures, again requested by Parties; and the scope of the protocol, especially 
in relation to manufacturing equipment and key inputs used in the manufacture of tobacco products; 
and in the wording on an international tracking and tracing system we would like to see included the 
concern that has been raised by a number of Parties about exploring the feasibility and effectiveness of 
such a system for low- and middle-income countries. Thank you. 
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The CHAIRPERSON: 
 
 Thank you very much. Any other comments? I see that the representative from Mali is asking 
for the floor. Can I just ask whether this is a comment about the report? 
 
M. MOHAMEDOUN (Mali): 
 
 Non, Monsieur le Président, ce n’est pas sur le rapport directement. 
 
The CHAIRPERSON: 
 
 Could I then ask that we take your point after we have finished the discussion on the report? 
Would that be acceptable to you? 
 
M. MOHAMEDOUN (Mali): 
 
 Oui, Monsieur le Président, certainement. 
 
The CHAIRPERSON: 
 
 Je vous remercie. I put the same question to Jamaica, then. Is this an issue on the report, or 
something else? 
 
Dr LEWIS-FULLER (Jamaica): 
 
 Yes, Mr Chairperson, this is a point of order on the report. The Jamaican delegation would like 
to acknowledge, and is grateful for, the hard work put into this report. However, a number of 
suggestions have been made for changes, and we wondered whether we could have a document sent to 
us with those changes before the third session of the Conference of the Parties, so that we can be sure 
that the changes we have made are, in fact, included in the document.  
 
The CHAIRPERSON: 
 
 Thank you very much, Jamaica. That is a good point about how we go forward from here. The 
most practical way would be if the plenary would be ready to mandate me as the Chairperson to reflect 
those comments in the draft report; otherwise if we have to produce another draft and send it off for 
consultation and confirmation, we will not have it ready in time for the third session of the Conference 
of the Parties. So, I need to ask you whether you would express your confidence in the Chairperson to 
reflect the comments that have been made during the session this morning. Would anyone have a 
problem with this procedure? I fully recognize that it is not ideal, that you want to see something in 
black and white, but I think the timescale makes that very difficult. 
 
Dr LEWIS-FULLER (Jamaica): 
 
 Thank you, Mr Chairperson. I think this could work if you could also give us the latitude to 
make comments during the Conference of the Parties if the report did not reflect our suggestions. 
 
The CHAIRPERSON: 
 
 I understand that it is certainly open to Parties to give a commentary at the Conference of the 
Parties, obviously not to question the legitimacy of the report itself but to comment on the points that are 
of interest to you or your delegation. So there is that availability to you, which, I hope, covers your point. 
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Mr DLAMINI (Swaziland):  
 
 I think this point has already been covered. My question is whether it is procedurally correct for 
Parties not to see the corrections to the text before it goes to the third session of the Conference of the 
Parties. This relates to what other representatives have raised. In fact, it is a question directed to the 
Legal Counsel. Could he advise us as to whether sending the document to the third session of the 
Conference of the Parties is legally correct if we have not seen the changes that are being made right 
now. 
 
The CHAIRPERSON: 
 
 Thank you for your indulgence. There are two options here. The first is that you mandate me to 
reflect your comments in the report and that would be the end of it. The second is that we try and 
amend the document now and send it off for translation, which would take about four hours. You 
would obviously have to stay for the four hours, because then the plenary would have to meet again in 
order to endorse that document. So, those are the two options available to you. 
 
Mr OLDHAM (alternate to Mr Leguerrier, Canada): 
 
 Thank you, Mr Chairperson. May I suggest that we elected you and the Bureau to represent our 
interests in these matters. In our view, this document is really your report to the Conference of the 
Parties. We would expect that you would consult with the members of the Bureau who are 
representing regional interests to ensure that it is in line with what was said. But we think it would set 
a very bad precedent to start negotiating a final report line by line. This is, I think, not the ordinary 
process. From Canada’s point of view, we would like to empower the Bureau and you to be able to do 
your job. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you, Canada, that is very helpful. 
 
Mr PADILLA (Philippines): 
 
 Thank you, Mr Chairperson. May I also suggest that there could possibly be a third way 
whereby the requesting Parties could submit written texts to the Bureau or to the Chairperson. We 
need not decide on the actual text or final report, but the submissions should be given or be made 
available to the Parties. This would be similar to what we did in Committee A. 
 
The CHAIRPERSON: 
 
 I am not immediately attracted to that third option. China, please. 
 
Dr GAO Xingzhi (China): 

高兴智 （中国）： 

 

 谢谢主席。 

既然主席对第三或者第四种方案不感兴趣，那么我们还是在主席的两个方案中做一个

选择。中国同意加拿大代表团的意见，也就是支持由主席和秘书处对这个文件进行修

订。我们相信主席和秘书处会把这个事情做得更好。 

 谢谢。 
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The CHAIRPERSON: 
 
 Thank you very much indeed, China. That is very helpful as well. 
 
El Sr. NAVARRETE (Chile): 
 
 Chile participa del criterio manifestado por el Canadá y China en el sentido de que confía 
plenamente en la capacidad del señor Presidente y de la Secretaría para redactar el documento 
indicado con arreglo a las consideraciones expuestas. 
 
The CHAIRPERSON: 
 
 Thank you very much. Brazil, please. 
 
Mr ALBUQUERQUE E SILVA (Brazil): 
 
 Thank you, Chairperson. The Brazilian delegation wants to support the proposal just made by 
Canada, supported by China and Chile, and we fully agree that you be mandated by the Convention 
Secretariat to prepare this document. We believe you will make a balanced analysis of what was said 
here and besides, the Brazilian delegation is going to leave for the airport in ten minutes. Thank you 
very much, Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much. So, if I keep the debate going long enough, I can take the decision by 
myself! Mexico, please. 
 
La Sra. JAQUEZ (México): 

 La delegación de México quisiera también apoyar los comentarios hechos por las delegaciones 
predecesoras en el sentido de darles el mandato a usted y a la Secretaría para elaborar este texto con la 
confianza de que van a incluirse en él todos los comentarios hechos aquí y se va a producir un texto 
aceptable para todas las partes.  Gracias. 
 
The CHAIRPERSON: 
 
 Thank you very much, Mexico. Is there anybody who does not agree? I think that is the easiest 
thing. Is there any problem in doing that? Malaysia, please. 
 
Mrs DATIN AZIZAH BINTI IDRIS (Malaysia): 
 
 Thank you, Mr Chairperson. Malaysia would like to refer to your suggestion on funding to 
participants, especially nongovernmental organizations from developing countries. We would like 
those suggestions to be included in the text.  
 
The CHAIRPERSON: 
 
 Thank you very much, Malaysia. I think then that there is a general consensus that the 
Chairperson and the Bureau and the Convention Secretariat will put together an amended report that 
reflects the views of the delegations. We will do that as rapidly as possible and, of course, it will go on 
the web site so that it can be seen by you. The delegates to the Conference of the Parties will then still 
have the possibility to make general comments, but not to challenge the report itself. So, I am very 
grateful to you for giving us the opportunity to draft things in that way. That is very helpful indeed. 
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5. CLOSURE OF THE SESSION 
 CLÔTURE DE LA SESSION 
 
The CHAIRPERSON: 
 
 We are now moving towards the end and it is now the time for any other general remarks that 
you wish to make. 
 
M. MOHAMEDOUN (Mali): 
 

Merci, Monsieur le Président, je m’en vais prononcer une déclaration au nom du Groupe 
africain. Monsieur le Président, permettez-moi, au nom de notre Région, de vous réitérer nos sincères 
remerciements ainsi que nos vives félicitations pour votre grand professionnalisme dans la conduite, 
depuis le début, jusqu’à ce jour, du processus de négociation. Le Groupe africain adhère aux 
propositions pertinentes en vue de l’aboutissement des négociations relatives au projet de protocole, et 
notamment sur les deux points suivants : d’une part, la mise en place de groupes de travail sur les 
questions techniques avec une large représentation, y compris sur le suivi et la traçabilité, 
l’interdiction de la vente du tabac sur Internet, la question des zones franches, etc. ; d’une autre part, 
l’organisation de rencontres régionales pour assurer une meilleure participation et une meilleure 
compréhension des questions techniques spécifiques.  

Monsieur le Président, nous osons espérer que les compétences africaines, dans les différents 
domaines, seront objectivement mises à contribution. Le Groupe africain n’a pas d’objection de 
principe à la tenue, si cela s’avère nécessaire, d’une quatrième session de l’organe 
intergouvernemental de négociation. Le Groupe demande au Secrétariat de réfléchir à la question du 
financement de réunions de groupes régionaux et d’en faire mention dans le rapport de l’organe de 
négociation à la troisième session de la Conférence des Parties.  
Monsieur le Président, nous ne saurons terminer sans exprimer nos remerciements aux organisations 
non gouvernementales pour leurs contributions techniques et financières tout au long du processus, au 
Secrétariat pour sa grande disponibilité et particulièrement aux interprètes pour leur savoir-faire et 
pour leur accompagnement sans faille. Nous souhaitons bon retour aux délégués et leur disons 
bienvenue à la troisième Conférence des Parties en Afrique du Sud. Merci bien, Monsieur le Président. 
 
Le PRÉSIDENT : 
 
 Merci à vous, Mali, et aux Parties de votre Région ; je vous remercie beaucoup pour cette 
déclaration et pour les sentiments si bien exprimés. 
 
Mr BALACHANDHRAN (India): 
 
 India along with the other Parties in the WHO South-East Asia Region would like to place on 
record our deep appreciation to the Chairperson and the Convention Secretariat for the excellent 
coordination of this meeting and the efficiency with which it was conducted, which made it possible to 
have all our views expressed and recorded properly. Thank you, Mr Chairperson. 
 
The CHAIRPERSON: 
 
 Thank you very much, India, for your kind words.  
 
Mr YÜKSEL (alternate to Mr Çelik, (Turkey): 
 
 Thank you, Mr Chairperson. On behalf of the Parties in the WHO European Region, I would 
like to thank you, the Chairperson, the Vice-Chairpersons, as well as the Chairpersons and Vice-
Chairpersons of the committees and the working groups and each and every member of the 
Convention Secretariat. I would also like to thank WHO for their tireless efforts to get the second 
session of the Intergovernmental Negotiating Body to this stage. We also take this opportunity to 
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thank our Swiss hosts for their hospitality. We are also grateful to the interpreters for their excellent 
work during the long working hours of this meeting. Thank you very much indeed. 
 
The CHAIRPERSON: 
 
 Thank you, Turkey, for your kind words. 
 
La Dra. MEJÍA DE RIVERA (Honduras): 
 
 En nuestro país, Honduras, específicamente a través de la Dirección Adjunta de Rentas y la 
Sección de Administración de Tratados, del Ministerio de Industria y Comercio, estamos convencidos 
de la necesidad de contar con un Protocolo dirigido a eliminar todas las formas de comercio ilícito de 
productos de tabaco, incluidos el contrabando, la fabricación ilícita y la falsificación, como un 
componente esencial para el control de las actividades que incluyan el fraude a nivel mundial.  A la 
vez, Honduras apoya el mandato del señor Presidente para la redacción del Protocolo, que ha servido 
de base para nuestras deliberaciones, y también da su apoyo al financiamiento para los países en 
desarrollo porque estamos en el mismo nivel de cumplimiento que los otros países desarrollados del 
mundo. Asimismo, quiero hacer entrega de las observaciones al Protocolo sobre comercio ilícito de 
productos de tabaco redactadas por el Ministerio de Industria y Comercio.  Muchas gracias, señor 
Presidente. 
 
The CHAIRPERSON: 
 
 Thank you, Honduras, for your kind words.  
 
Ms MARSHALL (Australia): 
 
 Thank you, Mr Chairperson. On behalf of the Parties in the WHO Western Pacific Region, we 
would also like to thank you, Mr Chairperson, for your excellent chairing this week, even though you 
gave Australia a hard time! We would also like to thank the Chairpersons and Vice-Chairpersons of 
the committees and the working group, the Convention Secretariat, the translators and also all the 
representatives for their hard work this week. We wish you all a safe journey home and look forward 
to seeing you at the third session of the Conference of the Parties. 
 
The CHAIRPERSON: 
 
 Thank you very much, Australia. I think you gave as good as you got! 
 
Mr AHMADI (Islamic Republic of Iran): 
 
 Thank you, Mr Chairperson. I am just joining the other delegations and Parties in other regions 
as well as those in our region, the WHO Eastern Mediterranean Region, in expressing our appreciation 
to you, the Bureau and the Convention Secretariat for the excellent job you have done in the course of 
this Intergovernmental Negotiating Body. We are also very appreciative of the way you conducted the 
meeting; you led us very effectively and in a professional way. Thank you. 
 
The CHAIRPERSON: 
 
 Thank you, Iran, for your kind words which are much appreciated. 
 
Dr LEWIS-FULLER (Jamaica): 
 
 Thank you, Mr Chairperson. We are one of the very few countries from the Caribbean here, and 
I think I should say something on our behalf. So, let me thank WHO, the Convention Secretariat and 
you, Mr Chairperson, for facilitating this meeting along with the interpreters, fellow representatives 
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and nongovernmental organizations. I think we all came together to produce a very rich and diverse 
forum that was very worthwhile attending. And we hope that we will all depart and return safely to our 
original abode. And we thank you for all the hard work. I should also mention the Vice-Chairpersons. 
Sometimes it was a little frustrating but they all came through. Thank you all very much for making 
this such a worthwhile forum. 
 
The CHAIRPERSON: 
 
 Thank you, Jamaica, for bringing a bit of Caribbean sunshine into our lives. 
 
Ms MATSAU (South Africa): 
 
 Thank you very much, Mr Chairperson. South Africa would like to align itself with all the warm 
compliments that have been given to the Organization, the Chairperson and all the other Parties. We 
have really appreciated the work and the spirit with which the work was undertaken in this 
Intergovernmental Negotiating Body. Chairperson, I am not opening the discussions again but I would 
like to say for a lot of us, with “us” meaning developing countries, tobacco is a serious problem. 
I would appeal that, as we work on this, we remember what this is all about. This is being done in the 
context of a framework convention and the bottom line is tobacco control. I would really like to appeal 
to those countries that either do not have the problem, or for any reason cannot be sold wholesale on 
the issue of tobacco control, to have sympathy with those of us who are really suffering from this.  So, 
as we negotiate, as we discuss, I would say I do enjoy robust discussions and I do like people who 
stand their ground on certain issues – but if we can always bear in mind how much some of our 
countries are suffering as a result of this, it would be really appreciated. This is about tobacco control 
and maybe that is the framework in which we should work. Otherwise, I have really enjoyed being the 
Chairperson of Committee A. This morning you noticed that I was late and I really should apologize to 
the plenary for keeping it waiting but I don’t know what happened; for the first time, I couldn’t sleep 
the whole night until about 5 a.m. As the good African that I am, I will just attribute that to witchcraft. 
But it has been really good for me I think, and I have learnt to appreciate other people’s concerns; but 
again, I do appeal, this is about tobacco control. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you, Ms Matsau. It is very good to remind us why we are here and what we are trying to 
achieve. I am sure your lack of sleep was just the excitement at the thought of this session this 
morning! Djibouti, please. 
 
Mme ALI-HIGO (Djibouti): 
 
 Monsieur le Président, je m’associe bien sûr à toutes les délégations pour vous féliciter : tout le 
monde est unanime pour louer votre efficacité et votre façon de diriger les débats. J’anticipe un peu 
sur les préoccupations que nous aurons peut-être à l’avenir à propos de la durée de votre mandat : le 
mot « mandat » peut-il être synonyme, en ce qui vous concerne, de « pérennité » ? Je m’explique : 
j’espère que le soutien unanime exprimé ici se traduira par la nomination du même bureau pour la 
suite des travaux de l’organe de négociation et ce jusqu’à la fin du processus. Inch’Allah ! Je vous 
remercie. 
 
Le PRÉSIDENT: 
 
 Je vous remercie, Madame, de ces aimables paroles. Je ne suis pas tout à fait certain de pouvoir 
continuer jusqu’à la fin ; cela dépendra du moment de la fin ; allons-nous continuer cinq ans, dix ans ? 
J’espère que nous terminerons l’année prochaine, au plus tard en 2010. Merci encore de vos souhaits 
très, très chaleureux. 
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(L’orateur poursuit en anglais.) 

(The speaker continued in English.) 
 
 Representatives, if the Parties have no more comments, I would allow the observers to make 
some comments before I make my own. I can see the observers. I am going to start from my left. The 
gentleman there please, the person in the back row. 
 
Ms JOHN (Framework Convention Alliance on Tobacco Control):  
 
 Thank you, Mr Chairperson. I am Shoba John from the Framework Convention Alliance on 
Tobacco Control. The Alliance would like to compliment all representatives on the progress made this 
week at the second session of the Intergovernmental Negotiating Body. We would also like to 
congratulate the Convention Secretariat, the Chairperson of the Negotiating Body, the Chairpersons 
and Vice-Chairpersons of the two committees and the working group and the Bureau for all the hard 
work this week. We all leave this session with a very clear sense of the large amount of work that 
needs to be done to enable the adoption and implementation of an effective protocol on illicit trade in 
tobacco products as soon as possible. We look forward to continuing to work with you all in the period 
between now and the Negotiating Body’s third session. As this session draws to a close, we should 
remind ourselves that we are here this week because of the terrible scale of the harm caused by 
tobacco. In another 10 days, the death clock that you have walked past all week will hit 40 million 
deaths, and it continues to tick at the rate of one death every 5.8 seconds. We need to maintain our 
commitment and sense of urgency. We cannot afford to waste any time in our tight intersessional 
timetable. We look forward to seeing those of you who will be at the third session of the Conference 
of the Parties in Durban in three weeks’ time as we, together, carry forward critical work to reduce the 
terrible toll of death and disease caused by tobacco. Thank you, Mr Chairperson. 
 
The CHAIRPERSON:  
 
 Thank you very much indeed. Switzerland, please. 
 
M. VON KESSEL (Suisse):1 
 

Merci, Monsieur le Président, nous souhaiterions à notre tour dire quelques mots sur les 
négociations de cette semaine relatives à un projet de protocole sur le commerce illicite des produits 
du tabac. Je souhaiterai rappeler que la Suisse a signé la Convention-cadre en 2004 et qu’il est toujours 
dans l’intention du Conseil fédéral de la ratifier une fois que notre droit national aura été adapté aux 
exigences de la Convention.  

Nous avons suivi avec grand intérêt les débats qui ont eu lieu tout au long de la semaine. Même 
si la Suisse n’y a participé qu’en tant qu’observateur, elle soutient l’élaboration d’un protocole sur le 
commerce illicite des produits du tabac. Il nous paraît en effet important de prendre des mesures sur le 
plan international pour atténuer les risques et résoudre les nombreux problèmes liés à ce commerce 
illicite.  

Nous aimerions toutefois attirer l’attention sur le fait que certaines dispositions du protocole 
imposeront des efforts conséquents aux futures Parties ; elles entraîneront en particulier de 
nombreuses modifications législatives pour les pays. Il convient dès lors de veiller à ce que les 
mécanismes de mise en oeuvre et de contrôle des mesures prévues par le protocole, tout en restant 
efficaces, soient à la portée de l’ensemble des États concernés. À cet égard, il nous semble important 
de laisser aux pays une certaine marge de manoeuvre dans la mise en oeuvre de ces dispositions. Cela 
nous semble d’autant plus important que le projet de protocole ne permet aucune réserve de la part 
d’un État qui souhaite devenir Partie.  

                                                      
1 Participating by virtue of Rule 29 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control. 
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Nous souhaiterions également que le protocole reprenne, dans la mesure du possible, les 

formulations qui ont déjà fait l’objet d’un consensus au plan international. Nous pensons en particulier 
au domaine de l’entraide judiciaire ou de l’extradition, déjà réglé par la Convention des Nations Unies 
sur la criminalité transnationale organisée que la Suisse a ratifié. Il nous paraît aussi important de 
renforcer la coordination avec d’autres organismes déjà existants et d’éviter de dupliquer les efforts.  
Enfin, nous aimerions vous remercier, Monsieur le Président, ainsi que le Secrétariat de la Convention, 
pour l’efficacité avec laquelle vous avez géré cette session de négociations, ce qui a permis une 
évolution positive des travaux. Merci de votre attention. 
 
The CHAIRPERSON:  
 
 Thank you, Switzerland. I hope you will be pressing forward vigorously with the ratification of 
the WHO Framework Convention on Tobacco Control so that your views can be taken more easily 
into account because we certainly want a strong protocol. We would like to have Switzerland within it, 
applying all the necessary provisions, since this is one of the key areas for our work. Thank you for 
that declaration. Argentina, please. 
 
El Dr. VIRGOLINI (Argentina):1 

 Muchas gracias, señor Presidente.  La Argentina sigue con mucho interés la discusión del 
Protocolo sobre comercio ilícito de productos de tabaco, ya que es el octavo productor mundial de 
tabaco y, además, tiene una política de control del tabaco dentro del país.  Desearía felicitar a la 
Secretaría y a las delegaciones por la labor tan importante que están desarrollando.  Al mismo tiempo, 
quisiera expresar nuestra satisfacción al ver cómo el proceso de ratificación avanza.  Cada vez son más 
los Estados Partes, con lo cual la Argentina está quedando cada vez más rezagada, pero esperamos que 
también pueda ser un Estado Parte de este Convenio.  Muchas gracias. 
 
The CHAIRPERSON:  
 
 Thank you very much, Argentina. At least with your country name beginning with “A”, you 
should have a reasonable chance of getting a bit further forward if you ratify the Convention. I am not 
so sure the same is true about the United States of America but maybe you can change your name. The 
United States, please.  
 
Mr LOM (United States of America):1 

 
 Thank you, Mr Chairperson. First of all, on behalf of the camera-shy United States’ delegation, 
we want to thank you for your patience and your fortitude over this past week and we also want to 
thank the Convention Secretariat and the translators and all others who have been involved in this 
effort. It really is commendable, particularly under these difficult circumstances. Just a few comments 
to share with everybody. We recall the comments made by the European Community several times 
during this past week that the most important part of this negotiation is in Part III of the Chairperson’s 
text and we agree with that. We are a little concerned, though, that some of the discussions started 
going into areas that may create problems down the line. For example, if you look at the original 
Chairperson’s text, it is a document of 34 pages. The first 12 ½  pages deal with items that are specific 
to tobacco control. As the European Community said, it is the bread and butter of these negotiations 
and we should not forget that. We are a little bit concerned that the remaining 20 pages of the draft 
protocol – other than the two pages that deal with basic administrative issues that must be included in 
all international agreements – appear to go into areas that are not necessarily specific to tobacco 
control. As the Philippines said yesterday, I do not know if it is worth our efforts or time and energy to 
discuss whether something is a minor or a major crime. Similarly, as Australia pointed out, I think we 
need to be very cautious about taking portions of other pre-existing international agreements and 
                                                      

1 Participating by virtue of Rule 29 of the Rules of Procedure of the Conference of the Parties to the WHO 
Framework Convention on Tobacco Control. 
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putting them into this one. I think you may raise concerns about how this protocol will eventually be 
interpreted, along with how the original host agreement might be interpreted. One thing to maybe 
consider, as the deadlines for the next Intergovernmental Negotiating Body are very short, is to have it 
focus solely on the issues of Part III. Those are hard enough. I think that if we use those eight days to 
also invite experts in those particular areas so that they would be available during the consultations, 
then that might be an effective use of time. Thank you again for the opportunity to speak and we wish 
everybody a safe trip home. Thank you. 
 
The CHAIRPERSON:  
 
 Thank you very much, United States of America. And there is one final flag at the back there, please. 
 
Mr JOOSSENS (International Union against Cancer): 
 
 On behalf of the International Union against Cancer, we would like to thank representatives for 
their work this week towards an illicit trade protocol. Reducing illicit trade is crucial to reducing 
tobacco use. Inexpensive, contraband cigarettes undermine the beneficial health impact of higher 
tobacco taxes. Higher tobacco taxes, and thus higher prices, decrease consumption, while lower prices 
encourage consumption. Moreover, concern over contraband may result in governments not increasing 
tobacco taxes which would further decrease consumption. We would like to acknowledge the progress 
that has been made this week. We note with appreciation the considerable support expressed this week 
for a ban on Internet sales and a ban on duty-free sales. We also note the emerging recognition of the 
need for action regarding free-trade zones. We would like to stress, finally, that measures that control 
the supply chain – such as licensing, no new customers, an international tracking and tracing system 
and record-keeping – are the most efficient ways to combat illicit trade. Thank you very much to the 
Chairperson and the Convention Secretariat.  
 
The CHAIRPERSON:  
 
 Thank you very much for your words of support. I see no more requests for the floor so I would 
like to abuse my position as Chairperson to say a few words of my own, if you do not mind. 
 We have had a week of absolutely intense work, even including the evening session earlier on 
this week. And I said at the start of the week that this would be where the real work would begin. 
I think that has proved to be exactly right. All delegations have contributed positively and fully and 
enthusiastically to the debates. We got into the detailed work; we know now where all the significant 
problems lie for delegations and we have even managed to put into the text some revised versions, 
alternatives, options and so on; so I think that in itself has shown the worth of the work we have done 
this week. Your hard work has enabled us to provide a basis for a revised Chairperson’s text; you have 
identified areas where we need to do more technical work and where we need to call on the expertise 
of experts, and that will certainly go forward. But we could not have got where we are today without 
the absolutely amazing support of the Convention Secretariat. You have seen many of them on the 
platform, you have seen them in the committees and in the working group. But there are a number of 
people behind the scenes who have worked tirelessly to ensure that this process has gone smoothly. 
The people who prepare the documents, who translate the documents, the technical staff, everybody 
who helps you with all your organizational work and so on. They have done absolutely magnificent 
work this week, and we would simply not have been able to accomplish what we have without their 
dedicated effort. 
 I would also like to thank the interpreters. It is not an easy job to interpret when you have got 
these technical and complex discussions going on. They have done it in a very, very professional way. 
I have no idea of how or whether my attempts at humour can translate or be interpreted into Chinese 
or Arabic. I imagine you have probably just ignored that and hoped I would stop doing it! My thanks 
to all the interpreters; it has been a very good session and you have helped us to communicate with 
each other.  
 I really would like to pay a heartfelt tribute to Dr Nikogosian on my left, the Head of the 
Convention Secretariat. He has worked absolutely tirelessly in the preparation of this meeting and 
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during the meeting itself; I don’t think he has had any sleep at all in the last seven days, so he will be 
looking forward to his Sunday tomorrow. The one good thing is that the clocks change here so you get 
an extra hour in bed tonight. He has given me amazing guidance through the week on the intricacies of 
procedures, but he has given not only me but you a lot of wise advice when we have reached difficult 
points which we have had to deal with during our debates. His team is also a great tribute to him and 
they have given me excellent support in all the work that I have done, particularly in preparing the 
Chairperson’s text and the subsequent work. So I would like to thank Dr Nikogosian personally, and 
the whole team on my behalf, but also on your behalf, and I would like you to show your appreciation 
for all the work they have done. 
 
(Applause/Applaudissements) 
 
 I would also like to thank again the Chairpersons and the Vice-Chairpersons of the committees 
and the working group. They took on very difficult jobs and they have handled them very well; you 
have seen from the reports they have produced that they have managed to guide your discussions so 
that we have a further basis for our ongoing work.  So they have done an excellent job. The regional 
representatives have also been a key link between the Bureau and the regions in making sure that there 
is full understanding of what we are trying to achieve and how we go forward; they have enabled us to 
have some good ideas and to overcome problems, and I am appreciative of all their efforts. 
 I must also mention my fellow Bureau  members. We have had a lot of meetings this week but 
I have to say that the atmosphere has always been positive, full of good ideas, and many of the things 
which I have put forward have in fact come from them. They are the people who are the real experts and 
they have done an excellent job of finding solutions to difficult problems. I would like to give my sincere 
thanks to them. Unfortunately, I also have to tell them that 15 minutes after the end of this session 
there will be a Bureau meeting but, nevertheless, I thank them for all the work they have done so far. 
 Last, and not least, I would like to thank all of you. Without you, this would not be possible, this 
process, this negotiation and the positive spirit which you have shown. You have made my job very 
stimulating this week and enjoyable. There have been some good exchanges and I think it has always 
been in a spirit that we are trying to achieve the same objective. We all know that we are on the same 
side. We have different ways of expressing our views, but at base we are trying to achieve exactly the 
same objective of combating the illicit trade in tobacco products. We are all determined to achieve a 
strong and effective protocol and that will be the challenge over the coming months and at the third 
session of the Intergovernmental Negotiating Body. There is still a very great deal of work to be done 
but I am confident that, if we continue in the way that we have done so far, we will certainly succeed. 
So I want to thank you for your commitment and contributions, and I want to wish you a safe journey 
home. I am certainly looking forward to our discussions over the next few months. They will be very 
full and very rich, but I expect them to produce excellent, solid results. I will just check whether the 
Convention Secretariat needs to say anything before I make a formal closure. Just to remind those of 
you who are leaving tomorrow that the clocks are changing tonight, so make sure you are on the 
correct local time when you are planning your departure. 
 Ladies and gentlemen, it gives me great pleasure to declare this session of the Intergovernmental 
Negotiating Body formally closed. Thank you. 
 
(Applause/Applaudissements) 
 
 

The meeting closed at 10:50. 
La séance est close à 10h50. 

 
 

 
_______________ 
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