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FIRST PLENARY MEETING 

 

Monday, 19 March 2002, at 9:45 

 

Chair: Mr D.E. HOHMAN (United States of America) 

later: Mr L.F. DE SEIXAS CORRÊA (Brazil) 

 

 

 

1. OPENING OF THE SESSION AND ADOPTION OF THE AGENDA: Item 1 of the 

Provisional Agenda (Document A/FCTC/INB4/1) 

 

 The CHAIR declared open the fourth session of the Intergovernmental Negotiating Body on the 

WHO framework convention on tobacco control. 

 

 The DIRECTOR-GENERAL said that as the deadline for concluding a framework convention 

on tobacco control drew closer the stakes could hardly be higher. Although the statistics were well-

known, what they really meant to individuals, families and societies was sometimes forgotten. Each 

and every one of the four million people who had died the previous year could have lived longer; the 

pain and suffering caused to them and their families could have been avoided. Those lost lives and 

years provided an answer to those who spoke of profits and marketing gains, special concessions and 

“reasonable” campaigns. There was nothing reasonable about tobacco-related deaths. The real cost of 

the pain and suffering or the loss of one single life due to tobacco use was immeasurable. 

 The negotiations were on track, and Member States had grasped their urgency. Since the third 

session, regional meetings had been held in Egypt, Côte d’Ivoire, India, Malaysia, Peru and Poland. 

The pace and scope of tobacco control activities had been very encouraging and WHO stood ready to 

support countries in that connection. The Tobacco Free Initiative had been conceived as a pathfinder 

in the area of public health that would lead to multisectoral approaches to a health problem. 

 If Member States had the will and courage to do what was right, they would achieve the goal of 

a comprehensive international tobacco control plan that would include advertising and sponsorship 

bans, tax reforms, the ending of subsidies, product regulation, education and cessation support.  

 

 The CHAIR drew attention to the provisional agenda (document A/FCTC/INB4/1). Although 

the preliminary daily timetable had been discussed in conjunction with the provisional agenda at 

previous sessions, it would be more appropriate at the present session for it to be dealt with by the new 

Chair immediately following his election. In the absence of any objection, he would take it that his 

proposal was acceptable and that the provisional agenda would be adopted on that understanding. 

 

 The agenda was adopted. 

 

 

 

2. ELECTION OF THE CHAIR: Item 2 of the Agenda (Document A/FCTC/INB4/6)  

 

 The CHAIR recalled that at the end of the third session Mr Khorram (Islamic Republic of Iran) 

had been invited to pursue consultations among delegations with a view to reaching consensus on a 

candidate to replace Mr Amorim. The candidate from South Africa had withdrawn, leaving the 

candidate from Brazil (Mr de Seixas Corrêa) as the only remaining candidate. If he heard no objection, 

he would take it that the meeting wished to elect him as Chair. 
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 It was so agreed. 

Mr de Seixas Corrêa took the Chair. 

 

 The CHAIR, thanking Member States for the confidence they had placed in him, pledged to 

discharge his duties to the best of his ability. Like his able predecessor and compatriot, Mr Amorim, 

he drew inspiration from Brazil’s strong tobacco-control programmes, which would benefit from 

increased international cooperation. One of the goals of the Intergovernmental Negotiating Body was 

to provide a framework for such cooperation. Given the crucial importance of the fourth round of 

negotiations, it was worthwhile recalling some relevant statistics: at the present time almost half the 

male population smoked. Cigarettes contributed to the development of a wide range of diseases, 

including oral cancer and heart disease, yet tobacco consumption continued to increase. Each year 

4.2 million deaths were caused by tobacco-related diseases, most of them in the developing world, 

thereby placing an additional burden on health systems. More women and children now smoked; half 

of all children who smoked would die before they reached middle age. Despite that situation, 

marketing and advertising strategies worldwide promoted smoking as normal behaviour. An effective 

framework convention was necessary as part of a global framework to reduce tobacco consumption, 

and should provide guidance on appropriate solutions. In the past three years it had been encouraging 

to see the framework convention process give impetus to vitally important national tobacco-control 

policies and programmes, for which there was reportedly strong public support. 

 Although considerable progress had been made during the three previous sessions in discussing 

a range of proposals on the various areas of the convention, the drafting of the text itself had barely got 

under way. The path ahead was fraught with difficulties, as many issues remained unresolved and 

efforts would have to be stepped up in the coming months in order to adopt the convention by the 

deadline of May 2003. At the third session a very large number of amendments to the Co-Chair’s texts 

had been proposed. The task now was to move a stage further and tackle the core issues. As 

government representatives, participants must assume their political responsibilities and work in a 

spirit of international cooperation. Any compromises reached must not be at the expense of public 

health. 

 He urged participants to embark on the forthcoming negotiations with an open mind and 

renewed determination, and expressed the hope that the fourth session would be a milestone in the 

negotiation process. 

 

3. ORGANIZATION OF WORK: (Document A/FCTC/INB4/DIV/1) 

 

 The CHAIR drew attention to the cover note to the preliminary daily timetable (document 

A/FCTC/INB4/DIV.1), which in response to queries raised at the third session explained the 

differences between formal and informal meetings. It also contained proposals by the Bureau and 

Co-Chairs to increase the effectiveness of the negotiation process by making greater use of informal 

meetings, particularly to expedite negotiations where working groups were unable to reach consensus 

on a specific topic. To ensure the transparency of such meetings, facilitators could be chosen from 

among Vice-Chairs or from among regional coordinators. Formal working group meetings would 

function as committees of the whole, and would have full conference and reporting services. The 

negotiations had reached a crucial stage, and with many vitally important issues still to be resolved 

more flexible working methods were needed in order to make headway. Plenary meetings in addition 

to those scheduled in the preliminary daily timetable might also be convened. 

 

 Mr CHAVEZ SELL (Costa Rica), speaking on behalf of the Member States of WHO’s Region 

of the Americas, supported the proposal to hold informal meetings with a view to facilitating 

negotiations. 
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 Ms BALOCH (Pakistan) sought clarification regarding the references in the preliminary daily 

timetable to the convening of additional informal meetings or drafting meetings at the discretion of the 

Chair or Co-Chairs, and on the number of informal meetings that could be held in parallel. 

 

 Mr CASTILLO SANTANA (Cuba) said that given the problems of small delegations, no more 

than two informal meetings should be held in parallel and interpretation should be provided. With 

regard to the question of discretion, the correct procedure for convening informal meetings would be 

for the Chair to put his proposals to the working group and for Member States then to decide on the 

type of informal meetings required. Cuba had outlined its views on those two matters quite clearly at 

the regional meeting and had understood that those views were shared by the Bureau. However, that 

was not apparent from the provisional daily timetable, and some clarification was required. The scope 

of the Co-Chairs’ discretion also needed clarification. 

 

 Miss KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, supported the use of informal meetings if and when necessary, but was against parallel 

meetings as they would prevent the full participation of developing countries with small delegations. 

 

 Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland), speaking on behalf of 

the 51 Member States of WHO’s European Region, welcomed the efforts made to distinguish between 

formal and informal meetings and to ensure the effectiveness of the negotiating process. He therefore 

supported the proposals made in that regard.  

 

 Mr PRASADA RAO (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, said that at the last regional meeting, the Member States had identified seven main issues 

in document A/FCTC/INB4/4 Add.1 on which views were likely to diverge and require informal 

meetings. They therefore supported the method of work proposed in document A/FCTC/INB4/DIV/1. 

If an issues-based approach to informal meetings was adopted, the question of the discretion of the 

Chair and Co-Chairs would be minimized. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, emphasized the importance that was attached to the convention within the 

Community, where efforts were being made to harmonize positions in that respect. The time had come 

to make headway in the negotiations and reach agreement on the less controversial matters with a view 

to signing a strong and effective convention in 2003. It was to be hoped that significant progress 

would be made during the current round of negotiations on important issues such as passive smoking, 

advertising, banning the sale of tobacco to children and young people, the sale of duty-free tobacco 

products and the regulation of tobacco products. As far as the informal groups were concerned, there 

should be some flexibility as far as the Chair was concerned.  

 

 Mr RAJALA (European Commission) said that in view of the very high expectations 

worldwide, Member States had an obligation to achieve progress as they entered a critical phase of 

negotiations. The well-known statistics for tobacco-related deaths reflected the scale of the problem 

and the challenge that lay ahead. Progress had been made in tobacco control within the Community 

and with candidate countries and civil society. Since the third round of negotiations, consultations had 

been held within the European Region and positions had been improved. As a result, during the 

current session, every effort would be made to limit the number of issues under discussion and to 

clarify the text of the convention. 

 

 Mr MOJTAHED SHABESTARI (Islamic Republic of Iran), speaking on behalf of Member 

States of WHO’s Eastern Mediterranean Region, welcomed the fact that parallel working group 

meetings had not been scheduled, given the small size of delegations from developing countries, and 
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for the same reason recommended that formal and informal meetings, including ad hoc meetings, 

should not be held in parallel. He therefore proposed the insertion of the sentence “no more than two 

informal meetings will be held at the same time” at the end of the first sentence in paragraph 1 of 

document A/FCTC/INB4/DIV/1. Moreover, since the convening of additional informal meetings was 

a matter that should be decided by Member States, he suggested that the words “at their discretion” 

should be deleted from the document wherever they appeared.  

 

 The CHAIR said that there seemed to be general agreement on the need to speed up the pace of 

work, and hence on the need for informal consultations of some kind provided that the needs of 

smaller delegations were taken into consideration. It was his understanding from the document, which 

reflected the outcome of regional and other consultations, that no more than two meetings would be 

held at the same time, and that formal and informal meetings could not be held in parallel. Informal 

meetings could not be convened without the agreement of the Intergovernmental Negotiating Body or 

the working group members. Full interpretation services would be provided for all meetings called in 

accordance with the agreed procedure. He hoped that those clarifications would meet all concerns 

expressed.  

 

Professor GIRARD (France), speaking as Co-Chair of Working Group 1, proposed that in the 

light of those clarifications and bearing in mind that his Working Group had not made as much 

progress as the other two Working Groups, the Group should hold two formal meetings later in the 

day, one in the afternoon and the other in the evening, to enable members to review the text that had 

resulted from the third round of negotiations but had not yet been adopted. 

 

 The CHAIR said that if he heard no objection, he would take it that the working methods as 

clarified and the proposal by Professor Girard were acceptable to the meeting. 

 

 It was so agreed.  

 

 

 

4. REPORT ON ACTIVITIES SINCE THE PREVIOUS SESSION: Item 3 of the Agenda 

(Documents A/FCTC/INB4/4, A/FCTC/INB4/4 Add.1 and A/FCTC/INB4/4 Add.2) 

 

 Dr DA COSTA E SILVA (Project manager, Tobacco Free Initiative) reported that in addition to 

the information provided in the documents (A/FCTC/INB4/4 and Add.1 and Add.2), the Tobacco Free 

Initiative had devised a draft plan based on an assessment of countries’ needs in terms of their public 

health infrastructure and human resource training, with a view to strengthening national capacity for 

tobacco control in preparation for implementation of the convention. Countries’ requests for technical 

support in legislation and planning were currently being considered. 

In addition to the information kit referred to in paragraph 4 of document A/FCTC/INB4/4, an 

economic tool kit was being finalized in partnership with the World Bank, and additional materials on 

tobacco control planning and implementation were being commissioned. Requests for stronger WHO 

support in national capacity building had been made by the Latin American and Caribbean countries 

as part of their declarations to the framework convention. 

In the area of communication activities, discussed in paragraph 6 of document A/FCTC/INB4/4, 

WHO would be helping to publicize the new web site for tobacco industry documents launched by the 

Legacy Tobacco Documents Library of the University of California and would demonstrate it to 

delegates in the course of the session. 

 In addition, WHO’s “Tobacco Kills – Don’t be Duped” initiative was holding a workshop to 

evaluate the activities of “change agents” in more than 20 countries and to establish best practices for 

national capacity building. Following the conclusion of the “Don’t be Duped” project, a new project 
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“Channelling the outrage” had been launched to step up the activities of nongovernmental 

organizations. A preparatory workshop had been held in January 2001 in Bangkok, Thailand in order 

to provide those organizations with seed grants to enhance the cultural and social aspects of public 

health and tobacco control. 

 In connection with tobacco-free sports, WHO looked forward to the widespread 

commemoration of World No Tobacco Day on 31 May 2002 with the theme Tobacco free sports – 

play it clean. A World No Tobacco Day kit had been prepared and would be distributed during the 

session. 

 At the fourth meeting of the WHO Scientific Advisory Committee on Tobacco Product 

Regulation, held in February 2002 in Oslo, working groups had discussed the collection of 

information, control of tobacco products, ensuring proper operation of systems, control over marketing 

and communication, integration of recommendations into tobacco control and international 

cooperation and coordination. Final recommendations had been issued, notably in the areas of health 

claims derived from the method to measure yield developed by the International Organization for 

Standardization and the United States Federal Trade Commission, and regulation of nicotine in 

tobacco and non-tobacco products. 

 

 

 

5. DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) 

 

Distribution of work 

 

 The CHAIR recalled that the distribution of work among the different working groups had been 

decided at the end of the first session on the understanding that it could be reviewed in the light of 

progress made during the negotiations. The matter had been raised again at the opening of the second 

session and a distribution of work based on the Chair’s text had been agreed (document 

A/FCTC/INB2/DIV/6). Given the complexity of the tasks entrusted to Working Group 1, the 

possibility of reallocating some of them to the other two working groups had also been discussed. 

Specifically, it had been proposed that Research (K.2) and the Elimination of Sales to and by Young 

Persons (I.8-12) should be reallocated to Working Group 2 and that Advertising, promotion and 

sponsorship (G.2-4) should be reallocated to Working Group 3. The regional groups had not reached 

consensus on the matter the previous day and had been invited by the Bureau to consider a new 

proposal to move only Research (K.2) and Elimination of Sales to and by Young Persons (I.8-12) to 

Working Group 2. He therefore suggested that the question should be deferred to the following day to 

allow the regional groups and the Bureau to consider it again. As a result, Working Group 1 should not 

discuss the topics proposed for reallocation at its first meeting scheduled for that afternoon. 

 

 Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland) said that originally the 

Member States of the European Region had not been in favour of the proposal to reallocate work, 

largely because they did not understand the criteria for the proposed reallocation and wished to avoid 

setting a precedent. In the light of subsequent consultations, however, they were now willing to look 

more favourably on the Chair’s proposal and would report back to the Plenary meeting the following 

day. 

 

 Professor GIRARD (France), speaking in his capacity as Co-Chair of Working Group 1, 

suggested that until the question of reallocation was decided the Working Group should, at the two 

meetings to be held later in the day, continue to work on all the articles originally allocated to it so as 
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to provide an overall view and catch up with the other working groups. If the topics likely to be 

reallocated were not discussed by the Working Groups, problems might arise at a later stage. 

 

 Mr AISTON (Canada), speaking in his capacity as Co-Chair of Working Group 2, endorsed 

Professor Girard’s suggestion. 

 

 The CHAIR said if he heard no objection he would take it that the procedure he had outlined 

and Professor Girard’s suggestion were acceptable to the meeting. 

 

 It was so agreed. 

 

Technical annexes (Document A/FCTC/INB4/INF.DOC./1) 

 

 The CHAIR drew attention to document A/FCTC/INB4/INF.DOC./1, which contained 

examples of technical annexes to the convention prepared in response to the request of Member States 

during the third session. He proposed that the technical annexes should be discussed in the working 

groups that had specific responsibility for the issues involved. If he heard no objection he would take it 

that that proposal was acceptable to the meeting. 

 

 It was so agreed. 

 

J. Compensation and liability, S. Development of the convention and T. Final clauses 

 

 The CHAIR recalled that following a first reading at the third session of  Member States’ textual 

proposals for Articles J (Compensation and Liability), S (Development of the Convention) and 

T (Final Clauses) (document A/FCTC/INB3/5), it had been decided that it was premature to draft a 

Co-Chair’s text on the subject and that further discussion should be deferred until the fourth session. 

He therefore proposed that those articles should be discussed within the relevant working groups. If  

he heard no objection, he would take it that that suggestion was acceptable to the meeting. 

 

 It was so agreed. 

 

Ms BALOCH (Pakistan) expressed concern about the statements on the cover pages of the Co-

Chairs’ texts (documents A/FCTC/INB4/2(a), (b) and (c)) to the effect that square brackets were used 

to indicate texts that remained controversial and that the words within the innermost brackets should 

be dealt with first. The former implied that the texts outside the square brackets had been agreed upon, 

while the latter placed undue restrictions on the negotiations. She proposed that the statements should 

be deleted from all documents. 

 

 The CHAIR suggested that to dispel any doubts, the Co-Chairs should state at the first meeting 

of their Working Group that the Co-Chairs’ working paper was being used as the basis for the Group’s 

work and that despite the statement on the cover page that square brackets were used to distinguish 

words and phrases that remained controversial, the whole text was still subject to negotiation, and it 

could not therefore be inferred that the texts outside square brackets had been agreed upon. 

 

 It was so agreed. 

 

Definitions and protocols 

 

 The CHAIR recalled that during the second session it had been agreed that the Secretariat would 

prepare a list of definitions for consideration, subsequently issued as document 



FOURTH SESSION OF THE INTERGOVERNMENTAL NEGOTIATING BODY 

   

 

 

 

 
 

12 

A/FCTC/INB3/INF.DOC./1 based on a list of terms proposed by Member States. At the end of the 

third session, the possibility of setting up an ad hoc group to work on definitions had been discussed 

but no decision had been taken. 

 

 Ms KERR (Australia), speaking on behalf of the Member States of WHO’s Western Pacific 

Region, recalled that at previous sessions Australia had drawn attention to two issues which were 

important to the scope and effectiveness of the framework convention, namely protocols and 

definitions. There were two circumstances in which protocols might be appropriate: where extremely 

detailed information relating to the implementation of convention obligations was required, and where 

there was no consensus on the precise scope and detail of convention provisions. Other circumstances 

warranting protocols might also be identified. A draft prepared by Australia elaborating on those 

issues was available from the secretariat in English and French. Australia also recommended that an 

ad hoc group should be set up during the current session to establish criteria for the division of the text 

between the framework convention itself and any possible protocols. Her delegation was willing to act 

as facilitator at the first meeting of the group, but anticipated that another delegation might wish to 

take on that task thereafter. Recognizing that not all delegations had enough members to participate in 

such meetings, she suggested that the outcome of the group’s proceedings should be made available as 

soon as possible before the plenary meeting at which the subject of protocols was scheduled to be 

discussed. The current session also seemed to be the appropriate time for making progress on the small 

number of key definitions relating to the general scope of the framework convention, thereby 

consolidating the work done during the intersessional meetings, including that of the Member States of 

WHO’s South-East Asia Region, held in Jaipur, India in February 2002. 

 

 Miss KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, said that while she had no objection to the establishment of an ad hoc working group on 

definitions during the current session, she would prefer the group on protocols to be established at a 

later stage, possibly at the sixth session. The two issues should in any event be treated separately. The 

group on definitions should be open-ended and its meetings should not be held in parallel with those 

of the Working Groups. Given the very small size of most of the African delegations present at the 

current session, it would be preferable if the group on definitions were to hold only one meeting 

during the current session and defer its other meetings until the fifth session. 

 

 Mr CASTILLO SANTANA (Cuba) said that it would be premature to establish an ad hoc 

working group on definitions during the current session when many matters still needed to be 

discussed and clarified. The question of protocols should be taken up once the negotiations on the 

framework convention were concluded. 

 

 Mr MOJTAHED SHABESTARI (Islamic Republic of Iran), speaking on behalf of the Member 

States of WHO’s Eastern Mediterranean Region, said that Australia’s proposal would be discussed at 

the meeting of the regional group later in the day and he would report on the outcome at the plenary 

meeting the following day. 

 

 Mr AISTON (Canada) supported the establishment of one informal group on definitions and 

protocols, but considered the establishment of a second group to be unnecessary, particularly bearing 

in mind the needs of smaller delegations. Priority should be accorded to the discussion of at least some 

key definitions so as not to delay the progress of negotiations. At some stage in the future a legal 

drafting group would also have to be established, and the ad hoc group might be able to lay the 

foundations for its work. 
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 Dr HETLAND (Norway) said that although the criteria for the protocols should be determined 

without further delay, there was no need at the present time to consider their substance. His delegation 

supported Australia’s proposal for a single ad hoc group to deal with both definitions and criteria. 

 

 Dr BERNARD (United States of America) agreed with the previous speaker that the ad hoc 

group need not deal with the specifics of protocols but rather with their relationship with the 

framework convention. It would not be possible to conclude negotiations without discussing the use of 

protocols to cover matters that were either highly technical or on which consensus was not possible. A 

detailed discussion of definitions would at the present juncture be premature; they were subsidiary 

items that could be left until the end of the negotiations. 

 

 Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland) said that Australia’s 

proposal had already been discussed by the Member States of the European Region, which had 

acknowledged the difficulties facing countries with smaller delegations. However, in order to make 

headway in the negotiations, the European Region was willing to be flexible and to support Australia’s 

proposal in principle. It was the responsibility of the ad hoc group itself to decide how many meetings 

were necessary. Some confusion seemed to have arisen, perhaps on account of the earlier discussion 

on informal and formal groups, regarding the different types of meetings. It would be useful to have 

some clarification in that connection.  

 

 Mr PRASADA RAO (India), speaking on behalf of the Member States of WHO’s South East-

Asia Region, said that it was essential to start informal consultations on definitions without further 

delay in order to make progress with the drafting of the framework convention, of which they were an 

integral part. At the recent regional consultations Member States had concluded that out of the 70 

terms and definitions contained in A/FCTC/INB3/INF.DOC./1, only 20 required definition in relation 

to the framework convention. That work could be entrusted to one of the informal groups that would 

be meeting at the current session. 

 With regard to the question of protocols, it had been decided at the intersessional consultations 

in Jaipur that the discussion of protocols should not interfere with the progress of negotiations on the 

convention. Australia’s proposal would nevertheless be discussed within the regional group later in the 

day and the outcome would be reported to the next plenary meeting. 

 

 Mr CAUGHLEY (New Zealand) expressed support for Australia’s proposal. It was important 

that Member States reach agreement on the definition of key terms, such as tobacco advertising, 

tobacco product and environmental tobacco smoke, so as to avoid reopening discussion on the agreed 

text at a later date. In view of time constraints, he endorsed Canada’s suggestion for the establishment 

of a single group, which should accord priority to the question of definitions. 

 

 Mr INADOME (Japan) said that while he had no objection to the establishment of an ad hoc 

group to discuss the  criteria for protocols, the substance of protocols should not be discussed until 

negotiations on the framework convention had been concluded. He endorsed Australia’s proposal with 

respect to definitions. 

 

 Mr CASTILLO SANTANA (Cuba), while recognizing the need to start work on definitions, 

expressed concern about the procedure involved, in particular the possibility of too many informal and 

parallel meetings. A further matter of concern was the strict timetable that had been set for concluding 

the negotiations, making it necessary to deal with matters too expeditiously. It would be difficult to 

establish criteria for protocols without discussing their substance, and he feared that a debate on  

different subjects at the same time might seriously compromise the entire negotiation process. All 

Member States wanted a strong framework convention that would not be challenged subsequently on 

the ground that the negotiations had been conducted too hastily. The framework convention was 
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different from other international instruments in that it was a health convention to which all countries 

were committed. He therefore suggested that for the time being efforts should be focused on the 

framework convention and that other matters should be dealt with at a later stage.   

 

 Mr ALCAZAR (Brazil) said it would not be easy to bring the negotiations on the framework 

convention to a conclusion in view of the length of the text and the number of square brackets it 

contained. He was not opposed to the idea of considering key definitions, provided that it did not delay 

the principal task of completing the framework convention by the deadline of spring 2003. It hardly 

seemed appropriate for an informal group to consider such an important matter as protocols, although 

a general discussion of the criteria required might be useful provided that no decisions were taken. It 

would nevertheless be preferable for Member States to devote their full attention to the text of the 

framework convention itself. 

 

 Mr XIONG Bilin (China) said that while he had no objection to Australia’s proposal in 

principle, he was concerned about the fact that there were already three working groups and there 

would also be some informal consultations. It might therefore be preferable to establish a small 

working group on definitions and leave the question of protocols until Member States had a clearer 

picture of the framework convention. In line with Canada’s suggestion, one working group would be 

enough to deal with definitions, the relationship between protocols and the convention, and legal 

issues, as well as the preambles to the convention which had thus far been overlooked. 

 

 Mr SPRESSOV (Belarus) supported Australia’s proposal but considered that one ad hoc group 

would probably suffice. The definitions, once established, would resolve many of the difficulties 

surrounding the text. 

 

 Dr BELSASSO (Mexico) welcomed the effort by Australia to expedite the negotiations. An 

agreement on definitions would facilitate negotiations on important parts of the text. It would also be 

useful to agree criteria on the function of protocols and their relationship with the convention. He 

therefore endorsed Canada’s proposal for the establishment of a single group to initiate the 

discussions. 

 

 Ms TKACHENKO (Russian Federation) said that efforts should focus on completing the text of 

the convention, in particular the preambles, the parts relating to pricing policies, and definitions. 

Protocols could be dealt with once the convention had been concluded. 

 

 Dr MBAIONG (Chad) agreed with the delegate of Zambia that a working group could be set up 

to consider definitions and that protocols should be dealt with after the framework convention had 

been concluded. 

 

 Dr LEWIS-FULLER (Jamaica) supported the proposal to start work on definitions during the 

current session. The convention was made of words and concepts that must mean the same to all 

countries, if renegotiation was to be avoided. The issue of protocols could be taken up at a later 

session. 

 

 Dr ABDULRAHMAN (Bahrain) said that while all were agreed on the importance of 

definitions and protocols, the question was when and how they should be dealt with. The regional 

groups should therefore discuss the matter during their consultations later in the day and inform the 

secretary of their positions, so that they could be discussed in the Bureau and in the plenary meeting 

the following morning. 
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 The CHAIR noted that while there was general agreement on the need to address the issues of 

definitions and the relationship of protocols to the convention, views differed on how and when that 

should be done. He therefore suggested that the regional groups should reconsider the issues at their 

forthcoming meetings and report on the outcome to the Bureau; on that basis he might be able to make 

a further suggestion as to how to proceed at the plenary meeting the next morning. If he heard no 

objection he would take it that that suggestion was acceptable to the meeting. 

 

 It was so agreed. 

 

 

 

6. STATEMENT BY THE UNITED STATES OF AMERICA 

 

 Dr BERNARD (United States of America) said that the United States had made considerable 

progress since the third session with its proposal to host an intersessional conference on the illicit 

tobacco trade. The United Nations had confirmed the availability of facilities at its headquarters in 

New York for 30 July to 1 August 2002 and was currently preparing cost estimates for additional 

services to ensure the safety of delegates and the success of the conference. The United States would 

take a final decision on receipt of such information. 

The conference would provide an opportunity for tax administrators, law enforcement and 

customs officials, public health experts and interested Member States to consolidate the progress so far 

achieved and to further negotiations on an acceptable text for the framework convention and a possible 

protocol on the illicit tobacco trade. Two officials from the United States Bureau of Alcohol, Tobacco 

and Firearms were attending the present session with a view to facilitating the planning of the 

conference. Any input on the subject from delegations would be welcome. 

  

The meeting rose at 12:00. 
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SECOND PLENARY MEETING 

 

Tuesday, 19 March 2002, at 9:50 

 

Chair: Mr L.F. DE SEIXAS CORRÊA (Brazil) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (continued) (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) 

 

Distribution of work (continued) 

 

 The CHAIR said that, following consultations with the regional groups, consensus seemed to be 

emerging on the idea of reallocating paragraphs I.8-12 (Elimination of sales to and by young persons) 

and paragraph K.2 (Research) from Working Group 1 to Working Group 2. If he heard no objection, 

he would take it that that proposal was acceptable to the plenary meeting. 

 

 Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland), speaking on behalf of 

the Member States of WHO’s European Region, said that in principle he was not in favour of 

reallocating the tasks of the working groups. However, in that specific case, he was willing to be 

flexible and to accept the Chair’s proposal.  

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, said he could agree to the Chair’s proposal provided that the 

issue of definitions, which was a legal issue, was allocated to Working Group 3 in view of its 

competence in such matters. 

 

 Ms KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, expressed support for the Chair’s proposal. 

 

 The CHAIR said that, in the absence of further comment, he would take it that his proposal was 

acceptable to the meeting, with the proviso suggested by the delegate of the Islamic Republic of Iran. 

 

 It was so agreed. 

 

Definitions and protocols (continued) 

 

 The CHAIR said that, although he had received feedback from some regional groups, others had 

not had sufficient time to discuss the proposals put forward by Australia during the first plenary 

meeting on the subjects of definitions and of the relationship of the protocols to the convention. He 

noted that, while recognizing the importance of both definitions and protocols for the conclusion of 

negotiations, most delegations seemed to consider that the question of definitions should be accorded 

priority. However, such matters clearly required further consideration before any substantive work 

could commence. By way of solution, and after discussion with the Bureau, he therefore proposed the 

establishment of an ad hoc open-ended consultation group to consider how to deal with the question of 

definitions. If time permitted, the same group might also start to consider how to deal with the matter 

of protocols. He stressed that such a group would exist for the duration of the current session only and 

was not empowered to negotiate. 
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 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, endorsed the Chair’s proposal in principle on the 

understanding that the content of definitions and protocols would not be discussed. He proposed that 

consideration of protocols should be deferred until the fifth round of negotiations; moreover, an 

intersessional working group meeting should be held to draft textual proposals on the content of 

definitions. 

 

 Ms KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, expressed support for the Chair’s proposal, which met the concerns she had expressed during 

the first plenary meeting. 

 

 Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of Independent 

States, pointed out that essential parts of the framework convention should be dealt with in plenary 

meetings. He expressed concern about the working methods of the proposed ad hoc group, in 

particular the procedure for reporting on the outcome of its work to plenary. The countries he 

represented would like to participate in the group, but some would find it rather difficult owing to the 

small size of their delegations. Perhaps some way of coordinating the work of the ad hoc group with 

that of the working groups of the plenary could be found. 

 

 Mrs SOSA MÁRQUEZ (Mexico) endorsed the Chair’s proposal, which met the concerns 

voiced by many delegations regarding parallel meetings as well as those of her own delegation about 

the need to start discussion on the criteria for definitions and protocols. 

 

 Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland), speaking on behalf of 

the Member States of WHO’s European Region, recalled the remarks of the delegate of Armenia and 

said that the main concern had been the need for great transparency in the selection of facilitators for 

the ad hoc group and for greater accountability through the participation of all Member States if they 

so wished. As for the proposal in writing circulated by Australia, his delegation and the countries he 

represented endorsed the idea of starting work on definitions with the possibility of subsequently 

moving on to protocols. 

 

 Mr XIONG Bilin (China) endorsed Australia’s proposal to set up an ad hoc group to consider 

definitions and protocols and their relationship to the framework convention; the group should also 

consider the preamble and possible annexes to the convention, namely matters not dealt with by 

Working Groups 1, 2 and 3. The group should be informal and its working methods flexible; perhaps 

additional subgroups could be set up to deal with specific issues and problems. The results of the work 

of the ad hoc group should be submitted to plenary meetings for consideration. The informal status of 

the group would mean that meetings could be held in parallel, thereby saving time. He would give the 

Chair’s proposal due consideration, but considered that it was not realistic that the ad hoc group 

should deal exclusively with procedural issues.  

 

 Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, said that definitions and technical annexes were essential for interpreting the provisions 

of the framework convention and should therefore be discussed in conjunction with it during the 

current session. However, protocols were different in that they provided a mechanism for the future 

implementation of some key provisions. The establishment of an ad hoc group to consider definitions 

seemed an appropriate solution given that some definitions were common to all three working groups. 

The group could be set up through consultations among the six Co-Chairs and with the participation of 

other interested parties, including Australia. If definitions were not dealt with during the current 

session there was the risk that discussion on an agreed text would be reopened at a later stage. The 

question of technical annexes, which were intended to explain the interpretation of the provisions to 
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the implementing authorities, should be taken up by the competent working groups upon completion 

of negotiations on the different provisions. While it would be useful to identify areas where protocols 

might be required for future reference, the progress of the drafting of the framework convention 

should not be hindered by parallel negotiations on protocols during the current session. 

 

 Mr SPRESSOV (Belarus) endorsed the comments of the delegate of Armenia with regard to the 

ad hoc group. It should be composed of legal specialists who should establish general criteria for 

definitions and submit them for consideration at the fifth round of negotiations. 

 

 Mr OGANOV (Russian Federation) expressed concern about the question of definitions, 

particularly since it seemed that most delegations wished to defer substantive discussion of that 

question until the next round of negotiations. However, that was no easy task, and he feared that by the 

end of the fifth session there might still be no agreement on definitions. He therefore suggested that 

work on definitions should commence during the current session, thereby allowing delegates to 

discuss them in greater detail upon return to their home countries in preparation for the next session. 

 

 Mr ALCAZAR (Brazil) said that he was in favour of the Chair’s proposal, namely for the 

establishment of an ad hoc group that would not deal with the substance of definitions, protocols or 

even of technical annexes. 

 

 The CHAIR, summarizing the discussion, noted that there was broad consensus on the need to 

deal with definitions. Some delegations wished to commence discussions without further delay, while 

others had expressed concern about the availability of sufficient participants within their delegations to 

take part in such discussions. His proposal for the establishment of an ad hoc group to elicit views on 

how and when to tackle the issue of definitions would seem to be a compromise solution with a view 

to reaching a conclusion on that matter by the end of the session. The issue of protocols was somewhat 

more complicated, hence his proposal of leaving it to the ad hoc group to decide whether it would be 

appropriate to broach the issue. If he heard no objection, he would take it that those proposals were 

acceptable to the plenary meeting. Thereafter the organizational aspects of the ad hoc group could be 

discussed. 

 

 It was so agreed. 

 

 Ms KERR (Australia) recalled that, concerning organizational aspects, several delegates had 

referred to the need for transparency. She suggested that the meetings of the ad hoc group should be 

held during the lunch break, thereby allowing the maximum number of delegates to attend. She 

recognized that there was some merit in the idea of an intersessional meeting, but pointed out that it 

would be difficult for the smaller delegations to participate. Perhaps the ad hoc group itself should 

decide whether intersessional work was necessary, for instance for follow-up purposes. Since 

considerable work had already been done on the subject of definitions, in the form of documents 

circulated during the third session, contributions from individual delegations, and the conclusions 

reached by the Member States of the South-East Asian Region during their intersessional 

consultations, she hoped that the ad hoc group might be able to go a little further than the Chair had 

proposed. It was likely that the general approach to the question of definitions would be agreed upon 

fairly swiftly and that participants might want to hold an informal discussion on what the key 

definitions might be. 

 

 The CHAIR said it would be better to adhere to his original proposal and to leave such matters 

to the ad hoc group itself. The plenary meeting must reach agreement on the organizational aspects. 
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 Mr CASTILLO SANTANA (Cuba) said that while he was willing to be flexible, he would have 

difficulty in agreeing to Australia’s suggestion of holding the meetings of the ad hoc group during the 

lunch break. Delegates were already working long hours and deserved some rest. Moreover, countries 

with small delegations often used the lunch break to liaise with local diplomatic missions and national 

authorities. His delegation wished to play an active role in all negotiations relating to the framework 

convention, including those of the ad hoc group dealing with the sensitive issue of definitions and 

possibly protocols too. Meetings held in parallel or during the lunch break were not an appropriate 

solution. 

 

 The CHAIR agreed that it would not be appropriate to hold the meetings of the ad hoc group 

during the lunch break. An alternative solution would be sought. 

 

 Mr BASIT (Pakistan) stressed the need to adhere strictly to the Chair’s proposal for the mandate 

of the ad hoc group, which he fully endorsed. He shared the concerns voiced by the delegate of Cuba 

regarding the scheduling of meetings during the lunch break or in parallel, which for small delegations 

would not only be difficult to manage from a practical standpoint, but would also divert attention from 

the main negotiations. 

 

 Professor ZELTNER (Switzerland) said he was very much in favour of the Chair’s original 

proposal. It was his understanding that once the ad hoc group had discussed the matter of how to deal 

with definitions, its conclusions would be submitted to a plenary meeting for adoption. Thereafter it 

might be possible to start work on the more substantive aspects of definitions during the current 

session, as some Member States, including Australia, had suggested. He sought clarification in that 

regard. 

 

 The CHAIR said he did not wish to prejudge any conclusions that might be reached by the 

ad hoc group, which would of course be submitted to a plenary meeting for approval. Since there 

seemed to be opposition to the idea of holding the ad hoc group meetings during the lunch break, then 

perhaps one of the evening sessions already scheduled could be set aside for that purpose. 

 

 Dr KEAN (Secretary) suggested that one of the evening sessions scheduled for informal 

drafting meetings could be set aside for the ad hoc group, given that thus far neither Working Group 2 

nor Working Group 3 had indicated a need for such meetings. Full interpretation services would be 

provided for the evening session, if necessary. 

 

 The CHAIR proposed that the ad hoc group should meet the following evening. In the absence 

of any objection he would take it that that proposal was acceptable to the plenary meeting. 

 

 It was so agreed. 

 

 The CHAIR invited suggestions as to who should be entrusted with the task of facilitating the 

ad hoc group. 

 

Ms KERR (Australia), supported by Mr BASIT (Pakistan), suggested that the Chair should 

facilitate the first meeting of the ad hoc group 

 

 It was so agreed. 
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Articles J. Compensation and liability, S. Development of the convention and T. Final clauses 

(continued) 

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, said the agreement reached at the previous session that 

Articles J, S and T would be discussed during the current session was not reflected in the 

documentation, nor had the textual proposals submitted by some Member States been incorporated. He 

would welcome some clarification in that regard. 

 

Dr BETTCHER (Coordinator, Tobacco Free Initiative) recalled that at the second session of the 

Intergovernmental Negotiating Body there had been no text for Articles J (Compensation and 

liability), S (Development of the Convention) and T (Final clauses) for Working Group 3 in the 

Chair’s text. It had thus been decided at the end of the session that Member States should be invited to 

submit textual proposals for Articles J, S and T no later than 60 days before the third session. Those 

textual proposals were collated in document A/FCTC/INB3/5. Following a first reading of the 

proposals during the third session and extensive discussion, it had been decided that it was premature 

to draft a Co-Chairs’ text and that further discussion would be deferred until the fourth round of 

negotiations, as was borne out by the summary record of the relevant meeting (document 

A/FCTC/INB3/WG3/SR/3). 

 

 Mr BAHARVAND (Islamic Republic of Iran) said that he was not satisfied with that reply. To 

his recollection it had not been decided to defer consideration of Article J but to have a Co-Chairs’ text 

on the Article ready in time for the opening of the fourth session. The intent had been to treat Article J 

on an equal footing with Articles S and T.   

 

 The CHAIR read out the relevant passage from the summary record of the third session, which 

stated quite clearly that Working Group 3 had agreed to postpone discussion of Article J until the 

current session. He reassured the delegate of the Islamic Republic of Iran that the matter would be 

taken up by Working Group 3 at its first meeting.  

 

 

The meeting rose at 10:45. 
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THIRD PLENARY MEETING 

 

Saturday, 23 March 2002, at 09:45 
 

Chair: Mr L.F. DE SEIXAS CORRÊA (Brazil) 

later: Ms P. LAMBERT (South Africa) 

later: Mr L.F. DE SEIXAS CORRÊA (Brazil) 

 

 

 

1. ORAL REPORTS BY THE CO-CHAIRS 

 

 Professor GIRARD (France), speaking as Co-Chair of Working Group 1, said that the Group 

had held five official meetings, two more than originally planned, to consider the working documents 

prepared by the Co-Chairs as a result of the deliberations of the third session. Articles I.8, I.9 and K.2 

had been referred to Working Group 2 due to the very tight schedule for the fourth session and in 

order to redistribute the work more equitably between the working groups. 

 The re-reading of the Co-Chairs’ working papers had enabled delegations to verify that the 

version presented as a basis for discussion accurately reflected all the proposals of substance and form 

already made. Delegations had been invited to specify or to add further to their proposals where 

necessary. 

 One significant outcome of the debate had been the presentation of views and positions by 

particular regions or groups, such as WHO regions, economic and sub-regions and linguistic and 

cultural groupings. Countries involved in drafting the convention had been able to coordinate and 

share views and experiences in respect of the numerous, serious and complex problems posed by 

tobacco use and the practices linked to it. That structured dialogue had enabled countries to produce 

strong ideas and proposals for joint action, an achievement that could be attributed to the framework 

convention. He recommended that the presentation of views on behalf of regional groups should play 

an increasing role in the working methods, but should not prevent the expression of individual views. 

 All the working groups had experienced difficulty in negotiating in a formal setting. Working 

Group 1 had attempted to examine the text in a more flexible manner by holding two informal 

meetings in parallel in the morning and, later in the day, consecutively. The two groups had examined, 

respectively, Passive smoking, under the guidance of Dr Abdulrahman of Bahrain and Packaging and 

labelling under the guidance of Mr Hazlewood of Canada. Thanks both to the competence of the 

groups’ leaders and to the spirit of cooperation that had prevailed, the exercise had been useful, but 

regrettably, it had not been possible to produce the intermediary texts proposed in all the working 

languages in time for the last formal meeting of the Working Group. 

 

 Mr AISTON (Canada), speaking as Co-Chair of Working Group 2 said that Working Group 2 

had held three meetings, and had examined Articles I.1-7, 13, 14 and 15, F.2 and K.1, K.3 and K.4. 

The revised articles, with subsequent comments, were recommended by the Working Group as a basis 

for further negotiation. The Group had made some progress in reducing the number of options that 

would be carried forward. 

 The Working Group had also examined Article K.2 and Articles I.8-12 which had been referred 

from Working Group 1. The Co-Chairs had been entrusted with the revision of those articles on the 

basis of delegations’ comments and would produce a revised text for submission to the Chair. 
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 The group’s discussion of Article D.5 would be reflected in the summary record of the Working 

Group’s third meeting.
1
 The text of Articles D.4, D.7, D.9, D.10, E.3 and F.1 had been accepted as a 

basis for negotiation, but had not been discussed further. 

 The Working Group had recorded its appreciation of the efforts of Mr Kingham (United 

Kingdom of Great Britain and Northern Ireland) and Mr Prasado Rao (India) for their work in 

facilitating informal discussions on the extremely sensitive Articles F.2 and D.5. 

 

 Mr CAUGHLEY (New Zealand), speaking as Co-Chair of Working Group 3, said that the 

Group had held three formal and two informal meetings, covering Articles L, M, N, O, P, Q and R, as 

set out in the Co-Chairs’ working paper (document A/FCTC/INB4/2(b), and a second reading of 

Articles J, S and T. 

 A number of broad cross-cutting factors that influenced views on specific provisions and 

approaches had been highlighted that might facilitate further progress when clarified. They included 

the nature of the convention as a framework convention under Article 19 of the WHO Constitution; 

the precise role envisaged for the Conference of the Parties; the exact relationship between the 

convention, the Health Assembly and WHO, including the extent to which the Conference of the 

Parties should draw on the rules and procedures of the Organization and the Health Assembly; the 

kind of support the convention would need between the time of its conclusion and of its entry into 

force, or the time of the first Conference of the Parties; the overlap between various articles and the 

need for greater textual harmonization; and a sense that a number of articles were too detailed. 

 Working Group 3 had used formal meetings to discuss principles and texts, and informal 

meetings to reduce the divergences in national position and in the texts. Articles L, M, N, P and Q had 

been discussed informally under the guidance of facilitators, on the understanding that the latter would 

consult widely and report back to the Co-Chairs who, in turn, would report formally to delegates. The 

Group was indebted to the representatives of Australia, Burundi, Canada, Islamic Republic of Iran, 

Mexico and Pakistan for their continuing assistance in that regard. Finally, the Co-Chairs themselves 

had been available to pursue compromise formulations informally and had found the various informal 

mechanisms to be an efficient and effective way of progressing the work. The transition to that 

working method had been an important development at the fourth session. 

 Article J had been discussed at length in the formal meeting the previous day. No Co-Chairs’ 

text had been prepared for discussion of Articles J, S and T. The textual proposal that had been the 

subject of a first reading at the third session had been used for the second reading the previous day. An 

extensive debate had taken place on Article J, including the need for a Co-Chairs’ text on 

compensation and liability. As a result of that discussion and in consultation with the Chair, it had 

been decided to allow delegates until 15 May 2002 to submit proposals which, together with those 

submitted in advance of and in the course of the third session, would be merged into a consolidated 

text for further consideration at the fifth session. The text would also reflect the views expressed by 

some delegations that Article J should be deleted or made the subject of a protocol, in which case it 

would require further development and negotiation. 

 Brief discussions had also taken place on Articles S and T that would be included in the revised 

text for further work. 

 In the absence of any comments, the CHAIR said that he took it that delegates wished to take 

note of the oral reports by the Co-Chairs of the three working groups. 

 

 It was so agreed. 

 

 

                                                      

1 A/FCTC/INB4/WG2/SR/3. 
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2. DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/2(c) Part 1, A/FCTC/INB4/3, A/FCTC/INB4/5, 

A/FCTC/INB4/7 and A/FCTC/INB4/INF.DOC./1) (continued) 

 

 The CHAIR said that there appeared to be a general feeling that the session had been a 

productive one. The question which now arose was how best to move the process forward. 

 The first step would be to establish a cut-off date for the submission of new proposals on the 

content of the text to signal the start of the negotiation phase. He therefore proposed a cut-off date of 

15 May 2002, to give delegations time to consult their authorities on the outcome of the fourth session. 

New proposals should be accompanied by a short explanation to justify their content and purpose. 

 He had sensed what might be termed “creative impatience” among delegations concerning the 

pace of deliberations thus far, and a certain desire to work on a new consolidated Chair’s text, taking 

into account all the proposals made thus far but with the maximum number of brackets removed. He 

therefore proposed that he assume the responsibility for drafting such a text to facilitate debate, with 

the advice of the Co-Chairs and of any interested delegations. To allow delegates sufficient time to 

study the text prior to the fifth session, his intention would be to distribute it by 16 July. The 

translation of the text into all working languages and the subsequent circulation to Member States 

would be the responsibility of WHO. Upon the advice of a large number of delegations, he had 

decided to convene a meeting of the Co-Chairs in May, taking advantage of the presence of delegates 

at the World Health Assembly, to secure their assistance in the formulation of ideas. Nothing of 

substance would be negotiated, however. 

 Assuming that the texts were ready for negotiation at the fifth session, a new method of work 

would need to be considered. He intended to convene a meeting of the Bureau in conjunction with the 

meeting of the Co-Chairs to work out a negotiating procedure, examining questions relating to format 

rather than substance. The Bureau would not be involved in any discussion of the text. 

 

 Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland), speaking on behalf of 

WHO’s European Region, welcomed the Chair’s initiative. The 50 ministers who had attended the 

WHO European Ministerial Conference in Warsaw in February 2002 had declared their commitment 

to a strong and effective framework convention and to the values of transparency and inclusiveness. 

They had consequently described as “frustration” the sentiment referred to by the Chair as “creative 

impatience”. 

 The Chair’s proposals quite rightly represented a move away from the introduction of new 

information and towards negotiation. As a part of that process, the progress necessary to finalize the 

convention by May 2003 would have to be assessed. The pace of work thus far suggested that the 

intentions of resolution WHA52.18 might not be achieved. It was therefore crucial that the new text 

should be circulated to all delegations by 15 July at the latest, in order to avoid the summer holiday 

season, permit better subregional coordination and help delegations with fewer members to make their 

voices heard. As well as circulating the document or posting it on the Internet, some background 

information should be included so that the wider community could appreciate how the process was 

being taken forward. 

 If it were decided to extend the duration of the fifth session from five to 10 working days, a 

timetable would need to be worked out clearly indicating the dates on which particular topics were due 

to be discussed so that delegations could arrange for their experts to be present at the appropriate time. 

 

 The CHAIR noted the need for the new text to be distributed by 16 July in all the official 

languages. It might be difficult to establish a precise timetable for the fifth session as had been 

requested, as the new consolidated text would be the subject of negotiation, a process that did not lend 

itself to precision timing. Those concerns would nevertheless be taken into account. 
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 Mr XIONG Bilin (China) thanked the Co-Chairs for their reports and endorsed the proposals 

made by the Chair for the organization of work for the next session. He endorsed the United 

Kingdom’s call for prompt circulation of the text but requested that the date of circulation be brought 

forward to 10 July to take account of the holiday period in China and other countries in the northern 

hemisphere. He further suggested that the text be placed on the Internet in all working languages to 

save further time. 

 

 The CHAIR said that the document would be put on the Internet as well as being sent to each 

country in documentary form. He would make every effort to bring the circulation date forward by 

seven days but could not guarantee to do so, as the timetable he had proposed had to cover other 

activities such as the processing and translation of documents, which were beyond his control. 

 

 Mr VUILLÈME (Switzerland) shared the sense of frustration experienced by a large number of 

delegations who wished to see the negotiations advance at a faster pace and to reach a finalized text. 

His delegation had every confidence that the Chair’s constructive proposal would speed up the pace of 

work. 

 

 Mr BASIT (Pakistan) said that his delegation supported the Chair’s proposals. Unlike the 

previous texts, the new text should be an all-encompassing consolidated document that would include 

important proposals that, in the view of the majority of delegations, were essential to a framework 

convention. 

 

 Mr BATIBAY (Turkey) welcomed the suggestions put forward by the Chair and associated his 

delegation with the views of the United Kingdom of Great Britain and Northern Ireland and 

Switzerland. It was essential, if sufficient progress was to be made to finalize the framework 

convention by May 2003, that the working methods followed hitherto should be reviewed to prevent 

delegations from repeating proposals and views put forward at previous sessions. All delegations were 

aware of the major sticking points and difficulties. The time had now come for them to adopt a “give 

and take” approach in order to achieve compromise language. He strongly endorsed the Chair’s 

emphasis on transparency and inclusiveness in the work ahead, and his proposed deadlines for the 

submission of proposals and distribution of the new text. 

 

 Mr MOJTAHED SHABESTARI (Islamic Republic of Iran) speaking on behalf of Member 

States of WHO’s Eastern Mediterranean Region, expressed regret that the framework convention, the 

first ever multilateral health convention, still faced considerable procedural and substantive challenges 

at the end of its fourth session. A serious negotiation phase must begin as soon as possible. Future 

sessions should be viewed as occasions for collective resolve, with global health concerns prevailing 

over national interests. Sacrifices would be essential if outstanding differences were to be resolved in a 

manner that would not undermine the integrity of the convention. Major changes would have to be 

made in procedures and methods of work, bearing in mind the need for transparency and the 

participation of all. 

He welcomed the Chair’s undertaking to issue a consolidated text, and his proposed new 

method of work. The success of the process would depend on the good faith of all negotiating partners 

and on their political will to work for meaningful progress. The Member States of WHO’s Eastern 

Mediterranean Region were resolved to bring to the process mutual understanding, genuine 

engagement and the will to reach consensus. They greatly appreciated the valuable presence of 

Afghanistan in the group and warmly welcomed the Afghan delegate, wishing his country lasting 

peace and prosperity. 

 

 Dr FAHIM (Afghanistan) thanked Member States for their expressions of support. 
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 Miss KAZHINGU (Zambia), speaking on behalf of the 46 Member States of WHO’s African 

Region, joined previous speakers in endorsing the Chair’s proposals, including the date proposed for 

the distribution of the Chair’s text. Its prompt arrival would enable the Member States of WHO’s 

African Region to discuss the paper at a regional meeting prior to the fifth session. The region was in 

favour of a strong convention, and of a review of the working methods as a means of ensuring 

progress. It also supported the drafting of a consolidated text. 

 The pace of the fourth session has unfortunately been slow, and the large number of informal 

working groups had caused difficulties for some of the smaller African delegations. The Chair’s 

proposed changes should enable all Member States to engage in a real debate at the fifth session and 

complete the convention by 2003. 

 

 Mr RAJALA (European Commission) joined previous speakers in expressing full support for 

the Chair’s proposed course of action. The obligation to have a strong convention completed on time 

could not be over-emphasized, bearing in mind the many lives that would otherwise be lost. In 

developing working methods for the fifth session, provision should be made for consensus-building 

through subregional and informal discussions. As formal working hours were already extremely long, 

informal meetings were in the interests of all. Equally, many delegations would welcome advance 

notification of the daily timetable of work. The subjects for discussion at a particular meeting had not 

always been clear in the past. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community, its Member 

States, and Bulgaria, Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia, 

Slovenia and Turkey, said that although progress had been made in some areas, further issues had 

arisen as the negotiations moved forward. At the fifth session, therefore, discussion would have to 

focus on the most important points if the exercise was to be completed within the timeframe planned. 

As delegations would need a great deal of time to prepare for the negotiations, it was vitally important 

that the necessary documentation was distributed as soon as possible and by mid-July at the latest. A 

schedule of the activities planned for the fifth session should also be made available. 

 At the present crucial stage in the negotiations, a revised text, with a reduced number of options 

and square brackets, would facilitate the negotiations of a strong, effective final document. 

 

 Dr SRINATH REDDY (India) said that the Member States of WHO’s South-East Asia Region 

had also been concerned at the slow pace and limited progress of the negotiations thus far. The Chair’s 

proposal to provide a clear and consolidated new text as a basis for accelerating the negotiating 

process and generating consensus was therefore welcome. The Member States of the region would 

assist in the elaboration of the text by submitting an agreed text that had emerged from a series of 

regional consultations, together with a statement justifying each of the positions taken. 

 

 Dr DJAMALUDDIN (Indonesia) also welcomed the Chair’s proposals and acknowledged the 

timely focus on the need to strengthen working methods for the negotiation stage. 

 Ever since the start of the process, it had been emphasized that the framework convention 

should not go into undue detail. However, some detail would be crucial to ensure that the provisions 

could not be misinterpreted during implementation. There should therefore be no substantial deviation 

between the new text and the original text and working papers. With so little time left, delegates would 

not be able to afford the luxury of repeating the negotiation process and would instead have to work in 

a spirit conducive to meeting the goal of improving public health. 

 

 Mr LOKENI (Samoa), speaking on behalf of the Pacific Island States, welcomed the Chair’s 

approach to future work and fully supported his proposals. 
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 Mr CHAVES SELL (Costa Rica), speaking on behalf of the Latin American and Caribbean 

countries, said that despite the difficulties in achieving a balance between the interests of individual 

Member States and the regional groups, the negotiations would undoubtedly reach a positive 

conclusion in view of the common concern to focus on human health. 

 A matter which the Latin American and Caribbean countries had been unable to raise in the 

working groups, as it did not fall within their remit, was the title of the convention. As a result of 

discussions held in Lima, Peru, they had decided to propose that the title in Spanish should be 

amended to read “Convenio Marco para el Control del Tobaco”, which would be in line with the title 

in the other official languages. The expression “Lucha antitabáquica” was awkward and not in regular 

use. He expressed his full support for the deadline set for receipt of the Chair’s text. 

 

 Mr PÉREZ DEL ARCO (Spain) supported the proposal by the delegate of Costa Rica. 

 

 The CHAIR noted the consensus among the Spanish-speaking countries on the proposal to 

amend the title of the convention in the Spanish text. He thanked delegates for their expressions of 

support and took it that he had their approval to proceed in the manner he had proposed. 

 

 It was so agreed. 

 

Definitions and protocols (continued) 

 

 The CHAIR recalled that following a proposal at the first plenary meeting, the question of 

definitions was to be examined at the current session. An ad hoc consultation group had been set up 

with Ms Sosa Márquez as facilitator to determine how best to proceed on that matter and, if time 

permitted, on the question of protocols. 

 

 Ms SOSA MÁRQUEZ (Mexico), speaking as facilitator of the ad hoc consultation group on 

definitions, said that in the meeting held on Tuesday, 20 March, a discussion had begun on whether or 

not the time was right to consider how the definitions should be handled. A large number of 

delegations had stated that the lack of a common understanding of some terms had been an obstacle to 

negotiations, while others had considered that the discussion should be left until a later stage. 

Participants had nevertheless agreed that it would be useful to take the initial step during the fourth 

session of identifying approximately 10 key terms that would require definition. It had then been 

agreed to proceed by way of regional consultations, each regional group being asked to select a list of 

no more than five key and cross-sectoral terms out of which the facilitator, in consultation with the 

group coordinators, would compile a list for submission to the plenary. 

 The terms identified, displayed on the screen, were tobacco product; passive smoking; 

advertising, promotion and sponsorship; vulnerable groups; illicit trade; public place; regional 

economic integration organization; tobacco control; tobacco control strategy; tobacco industry and 

technical cooperation. It had become clear during the regional consultations that a much larger number 

of terms required definition if a common understanding were to be reached during the negotiations, 

including: children or minors; licensing; smuggling; counterfeiting; the parties; subsidies; and 

pictograms. It had been noted that not all the terms considered needed to be included in the article on 

definitions and that some would only be used to ensure that delegations had the same understanding of 

a particular concept. There were also other terms that would have to be defined at a later stage. 

 At its second meeting, held on Wednesday, 21 March, the ad hoc group had decided after some 

discussion that the question of the placement of the terms with completed definitions would be 

deferred to the fifth session. It had also been agreed that the group would propose to the plenary that it 

should set the same deadline for the submission of proposed definitions as had been set for the Chair’s 

text, 15 May 2002. As the group had been unsure whether or not its results could be presented to the 
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fifth session in the form of a Chair’s text, it had decided to propose that they be in the form of a 

compilation. 

Ms Lambert took the chair. 

 

 Mr XIONG Bilin (China) pointed out that the definitions had been the result of regional 

consultations but had not yet been decided by consensus. Some terms still required definition and there 

was always the possibility of new terms being identified. Some of them might not apply to the whole 

convention and accordingly might not need to be included in the article. On the other hand, definitions 

might be required for terms used in specific provisions, such as “licence” and “parties entitled to 

vote”. He trusted that those two distinct types of definition would be discussed at the fifth session. 

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, requested that the words “indirect advertising” be added to the 

term “advertising, promotion and sponsorship”. 

 

 Dr ABDULRAHMAN (Bahrain) agreed to the suggestion that delegations should be allowed to 

submit proposals until 15 May. Although it had been acknowledged that everyone needed protection 

from smoking and in particular from the effects of passive smoking, the use of the term “vulnerable 

groups” gave the impression that some groups were vulnerable while others were not. It might be 

more appropriate to use the term “special groups” which would include groups such as women and 

children. 

 

 Miss KAZHINGU (Zambia), speaking on behalf of the 46 Member States of WHO’s African 

Region, while agreeing to the list of terms displayed, said that it should not be considered exhaustive. 

 

 Mrs BOBYLIOVA (Ukraine) said that neither the Ukrainian delegation nor the Commonwealth 

of Independent States had been able to send their own delegates to the consultation meetings, and were 

disappointed to find that two of the terms they had proposed for definition, “licensing” and 

“dependence” were not on the list. She therefore requested that they should be included, linking 

“dependence” to “tobacco use”. 

 

 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that in addition 

to the 10 terms displayed on the screen, his delegation intended to submit a document containing 

definitions for a further 30 terms which might assist future work. Member States would soon be 

considering how best to implement the convention. In his country, where armed conflict had already 

resulted in the deaths of over four million people, it would be difficult if not impossible in many areas 

to enforce tobacco control legislation. He therefore appealed to all delegations to assist his country in 

putting an end to the conflict so that such legislation could be implemented and many lives saved. 

 

Mr de Seixas Corrêa resumed the chair. 

 

 The CHAIR said the exchange of views and the suggestions made had been most valuable. His 

intention was to take up all the proposals that had been put forward and to discuss with the Bureau in 

May 2002 how best to proceed. He would then decide on a course of action. He reminded delegations 

that further suggestions had to be submitted by the 15 May deadline. 

 As the question of protocols had not been taken up by the ad hoc consultation group for lack of 

time, delegations were invited to give their views on the matter to provide him with ideas to put to the 

Bureau. 

 

 Dr BERNARD (United States of America) drew attention to a paper by the Australian 

delegation entitled “Convention and possible protocols”, that summarized the issues of non-conflict 
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between the protocols and the convention, and set out some of the problems and solutions for dealing 

with them. 

 There were three cases where protocols might be appropriate under the framework convention: 

firstly, where the level of detail required to elaborate obligations was so great that it might best be 

contained in a protocol; secondly, when a group of countries wished to take an issue further than could 

be agreed by consensus for the convention itself; and thirdly, in places in the convention where 

references to protocols already existed, such as Article G.3 on advertising, G.4 on regulation of 

content of tobacco products, H.2 bis on cessation of tobacco use and I.7 which made reference to a 

smuggling protocol. The question of protocols could not and should not be delayed much longer. He 

therefore recommended that, prior to the fifth session, Member States should provide their regional 

coordinators in Geneva with their suggestions for identifying and approving issues to be the subject of 

protocol discussions. The Bureau could then present a summary to the regional groups and forward it, 

with some of the most salient points from the Australian paper, to the fifth session where decisions 

could be taken not on the substance of the protocols, but on the way in which they should be dealt with 

in the future. By the end of the fifth session, consensus should have been reached on a number of 

issues, thus permitting a preliminary discussion on the protocols. A discussion on the protocols would 

in no way weaken the framework convention or slow its progress: on the contrary, protocols would 

serve to strengthen the convention by adding detail in respect of smuggling, for example, and 

containing stronger language, such as that on advertising, on which consensus could not be reached by 

a majority of delegations for legal or other reasons. 

 

 Mr CASTILLO SANTANA (Cuba) agreed with the Member States of WHO’s African Region 

that it was premature to debate the issue of protocols. It was sufficient for specific reference to be 

made to protocols in paragraphs on which delegates were working. The most realistic approach would 

be to focus first of all on completing the framework convention in view of its deadline, and to start 

work on the protocols at a later stage. 

 

 Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, emphasized that there would be no problem in identifying and even discussing the key 

areas for protocol development at the fifth session, provided that efforts were first concentrated on 

developing and adopting the framework convention within the accepted timeframe. For that purpose 

the text of the convention, the definitions and the technical annexes needed to be discussed. 

 

 Mr CONSARNAU (Spain), speaking on behalf of the European Community and its Member 

States, said that the main priority was to make as much progress as possible with the convention itself 

and to address the question of protocols later on. However, discussion had already begun in his 

regional group on the possible requirements. 

 

 Ms BALOCH (Pakistan) said that her delegation’s position was similar to that of WHO’s 

African Region and of many other delegations, namely that attention needed to be concentrated on the 

convention bearing in mind the mandate given to the Intergovernmental Negotiating Body by the 

Health Assembly. Identification of areas relating to protocols could be undertaken at a later stage. 

Australia’s efforts were much appreciated but comments or proposals at the present stage on the basis 

of the Australian paper would be premature. 

 

 Mr MOJTAHED SHABESTARI (Islamic Republic of Iran) supported the views expressed by 

the delegates of Cuba, India and Pakistan. The most appropriate course of action would be for the 

Chair to discuss the issues with the Bureau at its meeting in May 2002 and for a discussion on a 

possible starting date for consideration of the protocol to be held at the fifth session. 
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 Miss KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, said that the region maintained its position that a discussion on the protocols would be 

premature. The content of the protocols could only be determined once the convention was concluded. 

Furthermore, many African delegations would have great difficulty in covering such discussions if 

they were to be held at the present stage. 

 

 Mr XIONG Bilin (China) reminded the plenary that Australia’s proposal was not to negotiate 

the text of the protocols, but rather to determine which protocols should be developed and the 

relationship between them and the convention. That question should be considered at an early stage so 

as to facilitate the negotiations. 

 The task of the Intergovernmental Negotiating Body was to negotiate the text of the convention: 

it did not have the authority to take a decision on the protocols. If it wished to do so, it would have to 

seek a mandate or terms of reference from WHO. However, if Member States wished to raise 

important questions concerning the protocols on an informal basis, there was no reason why such 

informal consultations could not be brought within the scope of the Intergovernmental Negotiating 

Body. 

 

 The CHAIR said that it was clear from the mandate of the Intergovernmental Negotiating Body 

that its task was to negotiate a draft framework convention on tobacco control and to draft and 

negotiate possible related protocols. Until the text became clearer, it was difficult if not impossible to 

take a decision on the protocols, and there was clearly no consensus among delegations. He therefore 

proposed that he should proceed with his consultations and take up the matter with the Bureau in May 

in conjunction with the methods of work. Time could then be set aside towards the end of the fifth 

session to take a decision in the light of the additional progress made. He took it that in the absence of 

any objections, his proposals were approved. 

 

 It was so agreed. 

 

 

 

3. STATEMENTS BY NONGOVERNMENTAL ORGANIZATIONS 

 

 Dr AUERBACH, speaking at the invitation of the CHAIR and on behalf of the World 

Federation of Chiropractic and Life University, said that the University was the largest chiropractic 

university in the world and a motivating force for the campaign against tobacco use within the 

chiropractic profession. 

 In view of the importance of effective leadership from medical, nursing, dental, chiropractic and 

allied healthcare workers in preventing the inevitable mortality and morbidity resulting from the use of 

tobacco products, it was essential that future health workers acquire the knowledge and skills that 

would enable them to become influential, as primary contact providers, in educating patients and the 

general public on the ill effects of tobacco. 

 The tobacco prevention section of the International Union against Tuberculosis and Lung 

Disease, the World Health Organization, the American Cancer Society and the International Union 

against Cancer had conducted an international survey among medical students in order to determine 

the extent of teaching about tobacco, tobacco-related diseases and smoking cessation techniques to 

students in medical schools around the world, and to ascertain the problems of introducing such 

teaching into medical curricula. The survey had been translated into English, Chinese, French, 

Japanese and Russian. The responses from 460 medical schools worldwide had revealed a high 

emphasis on education on tobacco-related diseases but a lack of specific teaching modules covering 

counselling techniques to help smokers give up. Some 50% of the respondents from developing and 

developed countries had indicated that pressure from a strong tobacco lobby was a mitigating factor 
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against teaching about tobacco, as was having smokers on the staff of medical schools. The results 

confirmed a lack of uniform methods in teaching about tobacco in medical schools, and it was 

assumed that the problem extended to other health care provider education programmes as well. 

 In the light of that information, subparagraphs 1(a) and 1(e) of Article G might be amended to 

include, respectively, a recommendation that health care educational institutions should be smoke-free 

environments and a recommendation that a WHO-approved anti-tobacco curriculum be included in all 

health-related educational institutions worldwide. 

 

 Mr AKIMBODE, speaking at the invitation of the CHAIR and on behalf of Infact, said that 

tobacco corporations imposed enormous health, environmental and economic costs on governments 

and consumers and drained resources from poor countries to enrich a few shareholders and executives 

in wealthy countries. Philip Morris alone was a US$ 70 billion corporation whose annual revenues far 

exceeded the gross domestic product of countries such as Peru, Algeria or Hungary. 

 Tobacco transnationals feared the international resolve to hold them financially accountable for 

the harms caused by their products and practices. It was crucial, therefore, that increased attention 

should be paid to that component of the framework convention, in order to develop a text that could 

form the basis for negotiations. In that regard, the leadership of the Islamic Republic of Iran and 

Norway was to be commended. Infact look forward to real opportunities for providing inputs on the 

issue at future sessions.  

 

 Mr ARANGO, speaking at the invitation of the CHAIR and on behalf of the World Heart 

Foundation, with the endorsement of the International Union against Cancer and the Commonwealth 

Medical Association, referring to Article D; Guiding principles, said that options 2 and 3 as currently 

listed for paragraph 5 suggested that public health should be subordinated to commercial interest. 

They should therefore be deleted, as they would open the door for the tobacco industry to utilize the 

intellectual property rules contained in some international agreements to challenge domestic tobacco 

control efforts. The text proposed at the second session by Thailand and Oman was the best option for 

that paragraph. 

 

 Ms ASUNTA, speaking at the invitation of the CHAIR and on behalf of the International 

Organization of Consumers Unions, the International Nongovernmental Coalition against Tobacco, the 

International Union against Cancer, the Commonwealth Medical Association, Infact, the World Heart 

Foundation, the International Union against Tuberculosis and Lung Disease and the International 

Union for Health Promotion and Education, recalled that when the International Negotiating Body had 

met for the first time in October 1999, deep concern had been expressed at the seriousness of the 

tobacco epidemic, and there had been a sense of urgency to find a global solution. Two and-a-half 

years, six international meetings and hundreds of thousands of printed sheets of paper later, the 

process appeared to be trapped in a maze of linguistics. Precious time had been lost in debating 

structures, procedures, commas and brackets, and no real negotiations had taken place. Countries 

seemed uncertain whether public health was more important than trade and profits. Consensus should 

not be based on policies that benefited the multinational tobacco companies, but rather on measures to 

reduce tobacco-related diseases and thus to save lives. 

 The International Negotiating Body had a responsibility to civil society to prevent the pandemic 

of tobacco-related deaths forecast by WHO and to protect the quality of peoples’ lives around the 

world. It must honour that responsibility in the furtherance of its work. 

 

 Mr MISRA, speaking at the invitation of the CHAIR and on behalf of the International 

Organization of Consumers Unions, referring specifically to Article J. Compensation and liability, 

said that the framework convention presented a critical opportunity to hold tobacco transnationals 

accountable for harm caused by their products to people in the world over. Existing international 
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agreements, particularly those relating to hazardous waste, provided for liability mechanisms and 

institutionalized the “polluter pays” principle. 

 In the United States of America, corporations had been forced to reveal any information they 

had about the negative effects of tobacco and had begun to pay some of the social costs relating to 

their products. However, the burden of the tobacco epidemic was greater in the world’s poorest 

countries, which were not in a position to sustain the economic impact of caring of millions of sick 

and dying smokers. Giant tobacco transnationals such as Philip Morris and British American Tobacco 

must be made to accept responsibility for the true costs of their business. 

 Consumers International called on the International Negotiating Body to include in the 

convention measures to ensure that national legal systems were accessible to persons harmed, 

regardless of their citizenship; to facilitate the ability of other parties and their citizens to recover costs 

and damages; and to ensure that parties, in seeking redress or otherwise, did not prejudice the ability 

of other persons or parties to obtain independent redress for harm caused to them. The convention 

should not set ceilings on compensation for tobacco-related damages, as that would provide the 

tobacco industry with protection from potential liability. The threat of liability was an important 

deterrent to current and future misconduct that should not be removed. 

 

 The CHAIR assured the representatives of nongovernmental organizations that he would pay 

due regard to their suggestions in his deliberations. He looked forward to their continuing support and 

encouraged them to continue their efforts to mobilize public opinion. 

 

 Mr SANDAGE (United States of America), exercising his delegation’s right of reply under Rule 

59 of the Rules of Procedure, referring to an article in the bulletin of the Framework Convention 

Alliance giving his country the “dirty ashtray award” on account of its position on entry into force 

clauses, said that the United States position was the reverse of that indicated in the bulletin; it 

remained as stated at the third session and recorded on page 9 of document A/FCTC/INB3/WG3/SR/1. 

He had invited the Alliance to correct its record before the plenary meeting and was disappointed that 

it had not done so. The Alliance’s refusal to correct what the United States had assumed to be an 

honest mistake suggested an attempt to mislead delegates as to the United States position. Delegates 

could draw their own conclusions as to the credibility of the nongovernmental organizations involved. 

 

 Mr XIONG Bilin (China), thanking the nongovernmental organizations for their contributions 

to the negotiations, said that without their presence the work of the Intergovernmental Negotiating 

Body would have been more difficult. It was important, however, that they should understand the 

pressures faced by governments and appreciate the particular situations pertaining to individual 

countries. It was also important that they should understand the intentions behind delegations’ 

proposals. His delegation had been surprised to receive the award at the same time as the United 

States, given the enormous differences between the two countries in terms of their economic situation 

and military power. 

 

 Ms BALOCH (Pakistan) said that documents that had not been issued by the Intergovernmental 

Negotiating Body did not merit a formal right of reply in a formal meeting. It was also undesirable to 

make reference in formal proceedings to the numerous adverse comments that appeared in the press. 

 

 Mr CHUNG (Republic of Korea) said that his delegation wished it to be clear, in relation to its 

position on the Conference of the Parties, that the intention had not been to exclude nongovernmental 

organizations, but rather to emphasize that the Conference of the Parties should define the details of its 

procedures. 
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4. NEXT SESSION OF THE INTERGOVERNMENTAL NEGOTIATION BODY: Item 5 of 

the Agenda 

 

 The CHAIR recalled that at the previous session it had been agreed to hold the fifth session of 

the Intergovernmental Negotiating Body from 14 to 25 October 2002, subject to the confirmation of 

the fourth session. After consultations with the Bureau and with regional groups, it had been decided 

to propose that the period originally envisaged be maintained. Regional meetings would be held in 

Geneva on Monday, 14 October, and the fifth session of the Intergovernmental Negotiating Body 

would run from Tuesday, 15 October until noon on Friday, 25 October. The morning of Saturday, 

19 October had been reserved for any additional meetings required. There would therefore be 10 full 

working days in which to consider the text. 

 He did not intend to attempt a detailed statement on how the work would be organized at the 

fifth session prior to his meeting with the Co-Chairs and the Bureau. However, suggestions would be 

made known to delegations well in advance, to enable them to arrive in Geneva well-prepared for the 

format of the negotiations. 

 

 Mr XIONG Bilin (China) wondered whether a two-week meeting might not be too long. A one-

week meeting, with arrangements similar to those of the fourth session, should suffice. His delegation 

would not press its point if other delegations agreed to the Chair’s proposal. Nevertheless, a way might 

be found of making the working arrangements more efficient. 

 

 The CHAIR replied that the timeframe for the meeting had important implications for the kind 

of work envisaged for the fifth session. In line with the methods just agreed, the Bureau had decided to 

allow ample time for negotiations and for flexibility in the method of work. The logistics of the 

exercise would be discussed with the Bureau and the Organization and delegates would be informed at 

the earliest opportunity how the time would be utilized. He took it that the proposed dates were 

acceptable. 

 

 It was so agreed. 

 

 

 

5. DATE AND PLACE OF THE SIXTH SESSION OF THE INTERGOVERNMENTAL 

NEGOTIATING BODY 

 

 The CHAIR said that a large number of delegations had requested that if a sixth session was 

required, it should be held in the Palais des Nations, Geneva. Accordingly, facilities there had been 

reserved from 17 February to 7 March 2003. A decision as to whether or not a sixth session would be 

necessary would be taken at the fifth session. 

 

 

 

6. CLOSURE OF THE SESSION: Item 6 of the agenda 

 

 The CHAIR thanked the WHO secretariat and the technical staff for their support, and his Vice-

Chairs, Co-Chairs and the Bureau for their wise counsel and commitment to joint endeavours. He 

looked forward to their advice and continued cooperation as the new phase approached. Following the 

customary exchange of courtesies, he declared the session closed. 

 

The meeting rose at 12:35. 
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WORKING GROUP 1 

 

FIRST MEETING 

 

Monday, 18 March 2002, at 14:00 

 

Chair: Professor J.-F. GIRARD (France) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) 

 

The CHAIR welcomed participants and said he looked forward to working with the new Co-

Chair, Mr Virasakdi Futrakul. He recalled that at the previous session of the Intergovernmental 

Negotiating Body, Working Group 1 had not completed its second reading of the texts. It had been 

proposed, therefore, that the Group should examine the consolidated text presented in document 

A/FCTC/INB4/5, which contained or reflected the proposals made at the previous session. 

None of the texts in the document had been approved, and the wording both within and outside 

square brackets could be further amended. The review would also ensure that all participants had a 

further opportunity to state their positions in relation to the text, to rectify any omissions and to make 

additional comments. Participants were reminded that any draft amendments should be submitted in 

writing.  

 

Mr VIRASAKDI FUTRAKUL (Co-Chair) (Thailand) added that the agenda for the first two 

meetings of the Working Group was to add new amendments. The text for the second reading would 

then be prepared so that the papers of Working Group 1 were at the same stage as those of the other 

two working groups. Participants were therefore invited to submit amendments, but not to discuss 

them. Comments could be made at the time of the second reading of the text. 

 

G. Non-price measures to reduce the demand for tobacco 

 

 The CHAIR invited participants to examine the text of paragraph G.1, contained in document 

A/FCTC/INB4/5. 

 

Ms BALOCH (Pakistan) proposed that the phrase “according to its capabilities” in the second 

line of paragraph G.1 be amended to read “according to its means, capabilities and resources”. Turning 

to the reference in the paragraph to international standards, she considered that those standards should 

be set by the Conference of the Parties, the membership of which would more accurately reflect the 

States Parties to the convention than would the membership of WHO. The reference to the 

Organization should therefore be deleted and the text referring to the standards would read: “adopting 

the international standards set by the Conference of the Parties or its subsidiary bodies”. In the last line 

of the paragraph, she suggested that the words “which shall apply to all products sold under 

jurisdiction of a Party” be inserted after “measures and policies”. 
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Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, 

considered that the words “according to its capabilities” could weaken the convention, possibly 

providing a loophole allowing some Member States to avoid complying with its terms. He proposed 

that paragraph G.1 should read: 

“1. Each Party shall adopt legal, administrative or other measures and cooperate with other 

Parties in developing public health policies and measures including measures to combat illicit 

traffic, in order to reduce tobacco consumption and eliminate exposure to tobacco smoke. Such 

measures and policies shall include the following:”. 

Mr PRASADA RAO (India), speaking on behalf of Member States of WHO’s South-East Asia 

Region, proposed that the word “effective” be deleted as it could be taken as a matter of course that 

any legal measures taken would be effective. The phrase “according to its capabilities” was similarly 

redundant, as any countries introducing measures would be expected to do so in such a manner as to 

fully implement the convention. He suggested that reference be made to international standards 

developed “in consultation” with WHO. Additionally, nicotine addiction should be mentioned in 

conjunction with tobacco consumption. Protection was needed of both smokers and non-smokers, both 

of which were covered by “exposure to tobacco smoke”. 

 

Mrs BOBYLIOVA (Ukraine) suggested that in order to dispense with discussion on the 

redundant points in the paragraph, it could be simplified as follows: 

 

“1. Each Party, according to its capabilities, shall adopt legal, administrative and other 

measures in cooperation with other countries in developing and harmonizing non-price policies 

in order to reduce tobacco consumption and to protect non-smokers from exposure to tobacco 

smoke.”. 

 

Dr OTTO (Palau) proposed that the phrase “to fully protect non-smokers from” be replaced by 

“to eliminate non-smokers”. 

 

Ms WELLS (Australia) supported inclusion of the word “effective” (currently in square 

brackets) in order to underline the need for best practice in legal, administrative and other measures 

used to control passive smoking. She proposed that the words “including measures to combat illicit 

traffic” be deleted on the grounds that illicit traffic was dealt with comprehensively under Article I of 

the convention. She seconded the proposal by the delegate of Palau, on the basis that everyone should 

be protected from the effects of exposure to tobacco smoke.  

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of Azerbaijan, Armenia, Belarus, 

Kazakhstan, Kyrgyzstan, Moldova, Russian Federation, Tajikistan and Uzbekistan, proposed the 

following replacement text: 

 

“1. Each Party according to its capabilities and resources shall adopt legal, administrative and 

other measures and cooperate with other countries in harmonizing appropriate policies in order 

to reduce tobacco consumption and exposure to tobacco smoke.”. 

 

Dr SHIBAIKE (Japan) said that the phrase “including measures to combat illicit traffic” should 

be deleted, as a reduction in tobacco demand was not relevant to the issue of non-pricing measures. 

However, he considered that the phrase “according to its capabilities” should be retained in order to 

promote wider acceptance of the paragraph. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, read out the text proposed by that group: 
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“1. Each Party shall, to the extent possible within the means at its disposal and its 

capabilities, adopt legislative, executive, administrative or similar measures and cooperate with 

other Parties in developing appropriate non-price policies including measures to combat illicit 

traffic, in order to reduce tobacco consumption and exposure to tobacco smoke. Such measures 

and policies shall include the following:”. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

read out the proposal agreed at a recent intersessional regional meeting held in Lima: 

 

“1. Each Party shall adopt legal, administrative or other measures and policies, according to 

its capabilities, and cooperate with other Parties in adopting the international standards related 

to public health set by the Conference of the Parties and in developing and establishing non-

price policies including measures to combat illicit traffic, in order to reduce the prevalence of 

tobacco consumption and to protect non-smokers from exposure to tobacco smoke and from 

being induced into the consumption of tobacco. Such measures and policies shall include the 

following:”. 

 

 Ms MACMILLAN (New Zealand) said that non-price measures were an important component 

of a comprehensive approach to tobacco control. In considering how best Article G should guide the 

development of non-price policies, New Zealand had formulated the following text: 

 

“1. Each Party shall adopt effective legal, administrative or other measures and policies and 

cooperate with other Parties in developing non-price policies in order to reduce the prevalence 

of tobacco consumption and eliminate non-smoker exposure to tobacco smoke. Such measures 

and policies shall include the following:”. 

 

Mr ODINAEV (Tajikistan) said that from the outset he had been concerned that participants 

were considering only a particular form of tobacco product, namely cigarettes which produced smoke. 

The framework convention would thus represent control of smoking tobacco, while other forms, such 

as chewing products, would be overlooked.  

 

 The CHAIR reiterated that, in moving forward to consider subparagraph G.1(a), delegations 

should consider that a difference of opinion on the inclusion or formulation of particular sections of 

the text had already been indicated by the placing of those sections in square brackets. He invited 

delegates to limit their comments to the text outside square brackets in order to establish what portions 

of the text had been agreed upon. Once that had been done, the points at issue could be discussed. 

 

Subparagraph G.1(a) (Passive smoking) 

 

Ms GOULET (Canada) suggested that the subparagraph be redrafted as follows: 

 

“(a) implementation of measures that progressively eliminate smoking from locations to be 

designated by each State Party to protect both non-smokers and smokers from involuntary 

exposure to tobacco smoke.”. 

 

Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, said 

that the group preferred the title Protection for non-smokers and the third of the three texts proposed. 

In that text, the words “paying special attention to vulnerable groups” should be added after 

“transport”. 
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Dr ABDULRAHMAN (Bahrain) preferred the title Protection of the public from passive 

smoking, on the basis that protection should be provided not only to non-smokers but to all. In 

subparagraph G.1(a), he suggested that the emphasis in the context of the family should be on raising 

awareness, thus leading to the replacement of “and in the family” with “and raise awareness in the 

family”. Reference to specific vulnerable groups could be interpreted as a definitive list implying the 

exclusion of others. The subparagraph should use only the general term and a definition of “vulnerable 

groups” should be placed elsewhere in the convention. 

 

Dr FULLER (Jamaica), speaking on behalf of the Latin American and Caribbean countries, put 

forward the text on which that group had reached consensus: 

 

“(a) implementation and enforcement of legislation and other effective measures that provide 

for protection from exposure to tobacco smoke in public places, indoor workplaces, public 

transportation and, in particular, educational and health-care facilities and places providing 

services to children ...”. 

 

The Caribbean countries had, in addition, wished to add the words “and in the home environment” or 

“and in the home”. She recognized that the addition might prove controversial and form the subject of 

further debate. She reasoned, however, that government health legislation covered the home already 

on issues such as dengue fever and domestic violence: as tobacco was a health issue similarly affecting 

people at home, it would be appropriate to legislate in that area also. 

 

Ms WELLS (Australia) said that there was clear evidence that the whole population was 

affected by exposure to tobacco smoke. She proposed that the heading should read Protection of the 

public from passive smoking and that, on the basis of that principle, the subparagraph should ensure 

that all persons were systematically protected from exposure to tobacco smoke; she would submit a 

text to that effect. 

 

Dr DJAMALUDDIN (Indonesia), speaking on behalf of the Member States of WHO’s South-

East Asia Region, said that a policy on protection from passive smoking should target the general 

public and not specific groups such as those who were vulnerable or under the age of 18. Protection of 

the public from passive smoking was therefore the most appropriate title, since the word “protection” 

reflected the main purpose of the subparagraph and the word “public” reflected its focus. Further, she 

proposed that reference to groups such as pregnant women and children be removed, as they were an 

inherent part of society and not to be considered as separate from the public. She proposed that the 

subparagraph should read: 

 

“(a) adoption and enforcement of legislation and implementation of other effective measures 

at the appropriate governmental and nongovernmental levels that provide for systematic 

protection from exposure to tobacco smoke in workplaces, including educational institutions, 

public places and public transport;”.  

 

Dr ZARIHAH (Malaysia) concurred with the views of the two previous speakers. Speaking on 

behalf of ASEAN, she said the countries of that group believed that the title of the subparagraph 

should be all-encompassing and not just focused on vulnerable groups, hence their preference for the 

title Protection of the public from passive smoking. She would submit their proposal for the text of the 

subparagraph in writing. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, proposed that the subparagraph should read as follows: 
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“(a) implementation and enforcement of effective measures, including legislation, to provide 

protection from exposure to tobacco smoke in, inter alia, enclosed public places, indoor 

workplaces, public transport, health care facilities, schools and places providing services to 

children;”. 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, read out the 

proposed text, to be entitled Protection for non-smokers from the hazards of passive smoking, agreed 

by the group at the meeting in Lima: 

 

“(a) implementation and enforcement of legislation and other effective measures that ensure 

protection from exposure to tobacco smoke in enclosed public places, indoor workplaces, public 

transport, and in particular in educational and health care facilities, places providing services to 

and admitting children. Special attention shall be given to the protection of vulnerable groups, 

such as pregnant women and children, among others;”. 

 

Mrs BOBYLIOVA (Ukraine) said that the purpose of the subparagraph was to deal with the 

protection of the population as a whole. Any specific reference to vulnerable groups should therefore 

be deleted. 

 

Dr SHOBAYASHI (Japan) said that, of the three titles proposed for the subparagraph, the first 

did not indicate any measures to reduce smoking and the second covered only non-smokers; the third 

title covered measures to protect both smokers and non-smokers and was therefore the most 

appropriate. Japan supported the third of the three subparagraph options, provided that the word 

“systematic” was replaced by “appropriate”, as that subparagraph provided the simplest and clearest 

formulation. 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, said that at a recent meeting of those countries it had been decided to delete the 

reference to vulnerable groups, as the purpose of the subparagraph was to deal with the protection of 

the entire population from the effects of tobacco smoke. 

 

 

Subparagraph G.1(b) (Regulation of contents of tobacco products) 

 

Ms BALOCH (Pakistan) proposed that “or its subsidiary bodies” be added after “Conference of 

the Parties”. In paragraph G.1(b bis), she proposed that “as required” be added after the word 

“cooperation”.  

 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, read out the 

proposed text as agreed by that group in Lima: 

 

“(b) adoption and implementation of minimum standards, as recommended by the Conference 

of the Parties, for the regulation of the content of tobacco products, including standards and best 

practices for testing and measuring the content and emissions of such products;”. 

 

Brazil wished to add to the end of the subparagraph: “, as well as standards for designing, 

manufacturing and processing such products.”. 

 

Ms MAYSHAR (Israel) said that, as one participant had indicated towards the close of the 

previous session, the issue of setting tobacco product standards was problematic. She considered it 

premature to include a clause in the convention which required the adoption of standards as 
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recommended by WHO or the Conference of the Parties. She therefore proposed that the words “as 

recommended by” be changed to “if recommended by”.  

 

Dr DJAMALUDDIN (Indonesia) said that the countries of WHO’s South-East Asia Region had 

agreed that any amount of tobacco was harmful and that the concept of regulating tobacco content was 

therefore not relevant to the treaty. However, they understood that some kind of transitional regulation 

might be helpful at the country level and could thus agree to a subparagraph on standards for testing, 

although no mention should be made of the word “minimum”. She proposed that the subparagraph 

read: 

 

(Standardization of contents of tobacco products) 

 

“(b) Cooperation in the development and adoption of standards for testing and measuring 

toxic constituents and additives, designing, manufacturing and processing of various tobacco 

products, and cooperation in the development and harmonization of such standards in 

consultation with WHO or other relevant bodies; and towards this end, each Party shall ensure 

that the costs of implementing such measures are fully covered by the tobacco manufacturers;”. 

 

Dr SANGALA (Malawi) said that the Member States of WHO’s African Region believed that 

WHO had a role to play in recommending standards for the regulation of tobacco products; those 

standards would then be adopted by the Conference of the Parties. An amended subparagraph G.1(b) 

would take that into account, as follows: 

 

“(b) adoption and implementation of minimum standards, as recommended by the World 

Health Organization and adopted by the Conference of the Parties, for the regulation of the 

content of tobacco products, including standards and best practices for testing and measuring the 

content and emission of such products;”.  

 

The group proposed deletion of subparagraph G.1(b bis). 

 

Dr SANNER (Norway) wished to replace the words after “testing and measuring” by 

“constituents, ingredients and emission of such products”. 

 

Dr ABDULRAHMAN (Bahrain) considered that the words “national” and “minimum” would 

weaken the convention and therefore proposed their deletion. The first part of the subparagraph would 

then read “adoption and implementation of standards as recognized by WHO and adopted by the 

Conference of the Parties or other bodies …”. Furthermore, the word “emission” should be retained, as 

there was a technical difference between tobacco content and tobacco emissions. 

 

Dr SOMATUNGE (Sri Lanka) said that Sri Lanka, like other countries in WHO’s South-East 

Asia Region, supported a strong convention. Adopting standards for tobacco products gave the 

impression that the contents were not harmful to health up to a particular level, and she therefore urged 

the deletion of references to standards for contents. She could, however, support the draft text as 

presented by Indonesia. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries of Antigua and 

Barbuda, Dominica, Grenada, Jamaica, Saint Lucia, Saint Vincent and the Grenadines and Trinidad 

and Tobago, proposed the following revised text: 
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“(b) adoption and implementation of minimum standards, as recommended by the Conference 

of the Parties, for the regulation of the content of tobacco products, including standards and best 

practices for testing and measuring the content and emission of such products;”. 

 

Ms GOULET (Canada) wished to add a sentence at the end of the subparagraph to read: “Parties 

shall make every effort to ensure that standards and test methods be developed through internationally 

recognized standards-writing organizations, utilizing experience gathered by Member States”. 

Mr RAJALA (European Commission), referring to subparagraphs G.1(b) and (b bis), said that if 

it were intended that the convention should regulate the contents of tobacco products at the global 

level, the enormous challenge of the task should be recognized. It would be difficult to resolve all the 

technical and organizational details in the convention text itself, and it therefore might be more 

appropriate to issue a protocol to cover the global aspects. The convention could, however, contain an 

outline of some general aims and principles.  

The European Commission believed that there was a need to avoid duplication in setting 

international standards and also to avoid the perception that there were “WHO-approved” cigarettes. 

The text as it stood was also somewhat confusing and could be divided into two segments, the first 

dealing with the adoption of international legal standards for regulation of the content of tobacco 

products and the second dealing with the adoption of industrial standards for testing and measuring. 

By separating the two issues, it would be easier to determine which bodies or organizations were 

responsible for each.  

 

Ms WELLS (Australia) said that the Conference of the Parties was the more appropriate body 

for determining standards. She supported inclusion of the word “emissions”. Reference to “best 

practices” was probably superfluous, however, given that the subject under discussion was 

“standards”. Australia would submit a revised text based on those comments. The WHO scientific 

advisory committee on tobacco product regulation was also examining the science-related issues, and 

she looked forward to the committee’s guidance on broader product regulation while the Conference 

was examining national and international product regulation. 

 

Dr SHOBAYASHI (Japan) suggested that, to avoid the possibility that WHO might be seen to 

be authorizing “healthier tobacco” by setting standards for the content of tobacco, the standard should 

be limited to measurement of the contents of tobacco products. He proposed, therefore, deletion of the 

phrase “for the regulation of the content of tobacco products, including standards [and best practices]” 

from subparagraph G.1(b). Facilitation of the disclosure of additives and ingredients in smoke was to 

be recommended, but could be achieved through adoption of ISO standards. The subparagraph might 

then read: 

 

“(b) adoption and implementation of national standards for testing and measuring the content 

and emission of such products, based on the existing standards of the relevant international 

bodies such as ISO and under the auspices of the World Health Organization;”. 

 

Referring to subparagraph (b bis), he proposed that the words “the regulation of” be replaced by 

“testing and measuring”. Japan reserved its position regarding the reference to “the establishment of 

science- and health-based regulatory agencies with enforcement authority” until it had been convinced 

of their necessity. 

 

Mr HOHMAN (United States of America) said that there was some confusion concerning the 

interpretation of subparagraphs (b) and (b bis), as they appeared to be alternative texts, although that 

was not the case. Perhaps the two could be merged, or possibly re-written, as the representative of the 

European Commission had suggested. Turning to the last line of subparagraph (b bis), he proposed 

that the word “national” be placed before “science- and health-based regulatory agencies”. 
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Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed an amended text to replace subparagraph (b bis):  

 

“(b bis) cooperation, on the basis of public health criteria, in the development of these standards 

for the regulation of the content and emissions of tobacco products, in consultation with 

competent international bodies;”.  

Brazil further proposed the addition of two new subparagraphs to (b), which would read: 

 

“(i) preparation of a protocol on tobacco product regulation to define and implement best 

practices in the setting of such standards; 

 

(ii) warranty that the costs of implementing such measures are fully covered by the tobacco 

manufacturers;”. 

 

Subparagraph G.1(c) (Regulation of [tobacco product disclosures]) / [(Regulation of 

disclosures in labelling tobacco products)] 

 

Ms BALOCH (Pakistan) proposed the insertion, after “within the means”, of the words “and 

resources”. 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the nine countries of the 

Commonwealth of Independent States mentioned earlier, said that, in the light of the statement by 

Tajikistan on the inclusion of non-smoking, chewing and other tobacco products, reference should be 

made to all forms of tobacco products. The group believed that the constituents of tobacco smoke 

should be qualified as “particularly hazardous to health”. 

 

Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, 

proposed that the title adopted be Regulation of tobacco product disclosures. The text agreed by that 

group read thus: 

 

“(c) adoption and implementation of measures for tobacco product disclosures by [all] 

manufacturers, by brand, including ingredients, [emissions], all additives and constituents of 

tobacco smoke, and making such information available to the public in the principal languages 

of the country. Each Party shall apply these measures to all tobacco products manufactured, 

packaged, sold or imported for sale within its jurisdiction;”. 

 

Dr SANNER (Norway) proposed that the words “and importers” be inserted after the word 

“manufacturers”, so that the text would read “… by all manufacturers and importers, by brand …”. 

 

Dr ABDULRAHMAN (Bahrain) preferred the first of the two proposed titles, namely 

Regulation of tobacco product disclosures. In the subparagraph, he wished to substitute the word 

“appropriate” for “competent”. He preferred the phrase “including all ingredients” to “including toxic 

ingredients”, thus allowing the paragraph the widest possible application. 

 

Mr INADOME (Japan) said that Japan supported the disclosure to the public of tobacco smoke 

constituents. Japan was of the view that tobacco product disclosures should be “consistent with each 

Party’s domestic laws”. The definition of “toxic” in relation to both ingredients and, later in the 

subparagraph, to constituents, was not clear. Furthermore, it was not feasible to list “all” ingredients. 

The words “toxic” and “all” should therefore be deleted. The word “emissions” was superfluous as 

“constituents of tobacco … smoke”, referred to later in the subparagraph, carried the same meaning. 
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He did not see the necessity for the last sentence and proposed that that, too, be deleted. He would 

submit a revised text. 

 

The CHAIR reminded delegations that it was not necessary to comment on text appearing in 

square brackets, as that text was already earmarked for discussion. 

 

Ms GOULET (Canada) proposed a redrafting of the subparagraph thus: 

“(c) implementation of measures for tobacco product reporting, by brand, by all manufacturers 

to States Parties, including:  

(i) establishing testing methods, as appropriate, with respect to major constituents of 

tobacco smoke emissions and smokeless tobacco products; 

(ii) establishing reporting methods with respect to tobacco product emission testing 

methods, tobacco product recipes, ingredients, additives, design and performance 

characteristics as well as constituents of tobacco smoke emissions and smokeless tobacco 

products; and 

(iii) consistent with domestic law, ensuring that these data are made available by type 

of tobacco product and brand to the public; 

Each Party shall apply these measures to all tobacco products manufactured or sold within its 

territory.”. 

 

Mr PRASADA RAO (India), speaking on behalf of Member States of WHO’s South-East Asia 

Region, said that he preferred the first title: Regulation of tobacco product disclosure. He echoed the 

views of previous speakers that the words “toxic” and “emissions” should be deleted. The 

subparagraph should read: 

 

“(c) implementation and taking of necessary steps to enforce measures for tobacco product 

disclosures by all manufacturers, where appropriate by brand, including all ingredients and 

additives, and all constituents of tobacco smoke where applicable, and promotion of availability 

of such information to the public. Each Party shall apply these measures to all tobacco products 

manufactured, packaged, sold or imported for sale within its jurisdiction;”. 

 

Dr ZARIHAH (Malaysia), speaking on behalf of ASEAN, said that the title Regulation of 

tobacco product disclosure was preferable. She proposed that the subparagraph should read:  

 

“(c) implementation of measures for tobacco product disclosures by all manufacturers, where 

appropriate by brand, including all ingredients and additives, and all constituents of tobacco 

smoke where applicable, and promotion of availability of such information to the public. Each 

Party shall apply these measures to all tobacco products manufactured, packaged, sold or 

imported for sale within its jurisdiction;”. 

 

Dr REN Minghui (China) suggested that the word “major” be inserted before “toxic 

ingredients”.  

 

Mr KAMPHAUSEN (European Commission) proposed that the phrase “consistent with each 

Party’s domestic laws” be deleted. The word “toxic” should also be deleted as it was limiting: some 

products might not be toxic as a simple ingredient but might become toxic when combined with other 

products or when burnt. “Emissions” should also be deleted as the subparagraph already dealt with 

“constituents of tobacco smoke”. He recommended that the word “major” be deleted before 

“constituents” as the disclosures should cover all ingredients. The final sentence should be removed as 

it referred to subparagraph G.1(b) rather than to G.1(c). 
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Subparagraph G.1(d) (Packaging and labelling) 

 

Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, 

proposed deletion of the word “appropriate”. 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the nine countries of the 

Commonwealth of Independent States mentioned earlier, proposed that the words “taking into account 

national legislation” should be added at the beginning of the phrase. 

 

Subparagraph G.1(d)(i) 

 

Mr KAMPHAUSEN (European Commission), supported by Dr SANGALA (Malawi), speaking 

on behalf of the Member States of WHO’s African Region, said that the words “or that encourage 

consumption” should be deleted as it could be argued that all elements of packaging encouraged 

consumption. 

 

Mr ALCAZAR (Brazil) proposed the following text, which had been agreed by the Latin 

American and Caribbean countries: 

 

“(d) adoption and implementation of measures to ensure that: 

 

(i) tobacco packaging and labelling does not promote a tobacco product by any means 

that are false, misleading, or deceptive or that are likely to create an erroneous impression 

about its characteristics, or to minimize its health effects, hazards or emissions, or 

encourage consumption;”. 

 

Subparagraph G.1(d)(ii) 

 

Dr SANNER (Norway) wished to add the words “including colour” after the words “figurative 

sign” in the second line. 

 

Ms MAYSHAR (Israel) said that, as currently worded, the subparagraph did not add to the 

general language regarding deceptive labelling already present in G.1(d)(i). In general, consumer 

protection laws prevented misleading labelling, and the preceding subparagraph stated that principle. 

Subparagraph G.1(d)(ii) dealt specifically with the problematic labelling of cigarettes as “light” and 

“mild”. However, the wording was ambiguous and could be read as prohibiting the use of the terms 

only when used “… in any manner that may convey the impression that a tobacco product is less 

harmful than others”. She proposed the following replacement text: 

 

“(ii) the terms “low tar”, “light”, “ultra light”, “mild”, any similar terms, or any other 

expression, text, trademark, figurative sign, other picture or pictogram that may, directly or 

indirectly, convey the impression that a tobacco product is less harmful to health than others, are 

not used on any package in any manner;”. 

 

 Mr PRASADA RAO (India), speaking on behalf of Member States of WHO’s South-East Asia 

Region, suggested that the order of subparagraphs (i) and (ii) should be reversed. What was currently 

subparagraph (i) should become (ii) and appear without the text in square brackets, and with the 

addition of the word “otherwise” before “promote”. The new subparagraph (i) would read as follows: 
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“(i) the terms “low tar”, “light”, “ultra light”, “mild” or any other similar term that has the 

aim or the direct or indirect effect of conveying the impression that a particular tobacco product 

is less harmful than others are not used on any unit packet or package of tobacco products;”. 

 

 Ms GOULET (Canada) suggested that subparagraphs (i) and (ii) be combined to read: 

 

“(d) adoption of measures to ensure that: 

 

(i) tobacco product packaging and labelling does not promote a tobacco product by 

any means that are false, misleading or deceptive or that are likely to create an erroneous 

impression about its characteristics, hazards or emissions, including any term, description 

or expression that has the aim or the direct or indirect effect of creating the false 

impression that a particular tobacco product is less harmful than other tobacco products;”. 

 

 Mr INADOME (Japan) said that the objective of subparagraph (ii) could be achieved by less 

restrictive measures, such as by informing consumers that terms such as “light” and “mild” did not 

signify health effects but only reflected differences in smoking tastes. In order to prevent the 

subparagraph from conveying the wrong impression, he suggested that it be reworded as follows: 

 

“(i) the terms “low tar”, “light”, “ultra light”, “mild” or any expression would not convey the 

impression that a tobacco product is less harmful to health than others;”. 

 

 Mr JACOB (United States of America) suggested that the words “convey the impression” be 

amended to read “convey a false or misleading impression”. 

 

 Subparagraph G.1(d)(iii) 

 

 Mr ALCAZAR (Brazil) speaking on behalf of the Latin American and Caribbean countries, 

proposed that the text of the subparagraph should read: 

 

“(iii) each unit packet or package of tobacco products prominently carries the statement and 

product information specified in Article [INSERT] and is enclosed in a tamper-proof form of 

packaging;”. 

 

 Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, 

proposed that the words “and legibly” be inserted after “prominently” and that the word “information” 

should replace “data”. 

 

 Mrs TKACHENKO (Russian Federation), speaking on behalf of the nine countries of the 

Commonwealth of Independent States mentioned previously, suggested that specific mention of 

percentages should be deleted from the subparagraph, as if they were included many countries would 

not be able to adopt suitable legislation. 

 

 Mr PRASADA RAO (India), speaking on behalf of Member States of WHO’s South-East Asia 

Region, said that the level of detail included in the text from “prominently” onwards was too 

prescriptive and should be left to national legislations to formulate. He therefore proposed a new 

subparagraph to read: 

 

“(iii) each unit packet or package of tobacco products carries the statement and product 

information specified in Article [INSERT] on measures related to the supply of tobacco;”. 
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 Mrs BOBYLIOVA (Ukraine) underlined the importance of retaining the reference to the 

“principal language or languages of the country” concerned. 

 

 Subparagraph G.1(d)(iv) 
 

 Ms GOULET (Canada) wished to add the words “additional health information” after the word 

“pictogram”. 

 

 Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, read 

out an amended text agreed by that group: 

 

“(iv) each unit packet or package of tobacco products carries clear, visible and legible warning 

messages, health and product information, including a picture or pictogram, illustrating the 

harmful consequences of tobacco consumption in accordance with Annex G.1; these warnings 

shall:”.  

 

  Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and the Caribbean countries, 

proposed the following new subparagraph: 

 

“(iv) each unit packet or package of tobacco products carries a clear, visible and legible general 

rotating health warning including a picture or pictogram, which shall be approved by the 

national health authorities and any other competent authority, and specified by the Conference 

of the Parties, illustrating the harmful consequences of tobacco consumption …”. 

 

 Mr INADOME (Japan) recommended that the wording between “legible” and “pictogram” be 

replaced by the words “general health warning, which may rotate and include a picture or ...”. 

 

 Mrs ALI HIGO (Djibouti) suggested that the words “packet and package” should replace 

“packet or package” and that the text should continue “of tobacco products carries a clear and legible 

warning, including a picture or pictogram, as prescribed or approved by the national health 

authorities …”. 

 

 Mr RAJALA (European Commission) said that the Commission had relevant legislation that 

was binding on the Member States of the European Community. The Commission also had a 

regulatory mandate in some areas relevant to the convention. He therefore proposed deletion of the 

word “national” from that subparagraph and that the issue of how best to reflect the particular position 

of the European Community and its Member States whereby, in certain areas, European legislation or 

regulation would prevail, be discussed with the secretariat. 

 

 Mr PRASADA RAO (India), speaking on behalf of Member States of WHO’s South-East Asia 

Region, said that while some points, such as the need to include warnings in pictures or pictograms in 

order to reach the uneducated as well as the educated population, were essential, details concerning 

clarity and visibility were not. The group had therefore formulated the following text: 

 

“(iv) each unit packet or package of tobacco products carries rotational health warnings 

including a picture or pictogram, which shall be prescribed or approved by national health 

authorities, illustrating the harmful consequences of active and passive tobacco consumption in 

accordance with Annex [INSERT]; these warnings shall:”. 

 

He enquired at what stage the technical annex mentioned in the text would be discussed.  
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 Dr ABDULRAHMAN (Bahrain) said that it might be difficult for some countries to add 

pictures to all messages, and he suggested that the text be modified thus: “… including a picture or 

pictogram for at least some messages …”. 

 Dr OTTO (Palau), speaking on behalf of the Pacific Island States of Cook Islands, Fiji, Kiribati, 

Marshall Islands, Micronesia, Palau, Papua New Guinea, Samoa, Solomon Islands, Tonga, Tuvalu and 

Vanuatu, referring to the rotational nature of the messages, suggested insertion of “one of a series of” 

between “carries” and “clear, visible messages”. 

 

 The CHAIR invited comments on items (1) to (5) of subparagraph G.1(d)(iv). 

 

 Ms GOULET (Canada) requested that the words “but not limited to” be inserted between 

“specifically with regard to” and “tar, nicotine and carbon monoxide” in item (2). In item (4), “and” 

should replace “or” between “tobacco-package” and “carton”. Item (5) would be reworded: “appear in 

the principal language or languages, if the product is to be placed on its market”. 

 

 Mr ALLEN (New Zealand) requested that the word “toxic” in item (2) be placed in square 

brackets to allow the information to cover other substances, in addition to toxic constituents. 

 

 Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, 

proposed that item (2) should end “and also including actual measurements of smoke yields”. The text 

in item (4) from “and occupy” should read “not less than fifty per cent (50%) of the total surface area 

of the package or carton”. 

 

 Dr DJAMALUDDIN (Indonesia), speaking on behalf of Member States of WHO’s South-East 

Asia Region, stressed the importance of including a warning indicating the prohibition of sales to 

persons under the age of 18 on tobacco labelling and packaging of all products as set out in item (1). 

In developing countries such as Indonesia, a warning on labels was one of the most cost-effective tools 

for communicating with the consumer and was one of the easiest to enforce. She proposed that the five 

original items be reduced to three. She would submit the proposed new text in writing. 

 

 Dr FARSHAD (Islamic Republic of Iran) said that, in some countries, minors were persons 

under the age of 15 or even 13, whereas under 18 years was the norm elsewhere. Thus, the reference to 

minors in item (1) could prove problematic for some countries. He favoured the setting of an age limit 

such as “persons under the age of 18” and requested that the reference to minors be deleted. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed the following amended text for item (2): “provide information on the toxic constituents of 

the tobacco products, the smoke emissions they may produce and those constituents that may induce 

nicotine addiction;”. 

 In regard to item (3), his country proposed that it should read: “carry the statement and product 

information specified in Article G.1(c).”. 

 The Latin American and Caribbean countries proposed that item (4) should read: “appear in the 

principal language or languages of the country in whose territory the product is placed on the market”, 

and that item (5) should read “information and health warnings in G.1(d)(iii) and (iv) above shall 

occupy no less than 25% of the total external surface of the package;”. 

 

 Dr ABDULRAHMAN (Bahrain), referring to item (3), pointed out that Article G.1(c), to which 

reference was made, dealt with ingredients. It might not be possible to place details of all the 

ingredients on the back of a packet of cigarettes, and he therefore suggested that the words “which will 

include selected constituents as” be inserted between “information” and “specified”. 
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 Ms WELLS (Australia) said she would submit simplified replacement texts for 

subparagraphs G.1(d)(iii), (iv) and items (1) to (5). 

 Ms BALOCH (Pakistan) recalled that, at the previous session of the Intergovernmental 

Negotiating Body, Pakistan had requested that the responsibilities of importers and exporters be 

clearly defined in a footnote to paragraph G.1(d). She would welcome the opportunity to discuss the 

content of the footnote informally with interested delegations; it was relevant not only to section G, on 

non-price measures, but also to section I on supply of tobacco. 

 

 Dr VALL (Mauritania), noting that the aim of prohibiting the sale of tobacco to children was to 

prevent them becoming regular users, in some cases long before puberty, said that stricter texts might 

also be included against the sale, exchange or gifts of free samples to all minors and to children in 

general. 

 

 Dr CHAPARRO ABENTE (Paraguay), speaking on behalf of Paraguay and Peru in respect of 

item (1), said that the two countries believed it was important to indicate clearly that there would be a 

penalty under national legislation for the sale of tobacco products to minors. He therefore suggested 

that the phrase read: “clearly indicate that the sales of tobacco products to minors will be penalized 

according to national legislation”. 

 

 Subparagraph G.1(e) (Education, training and public awareness) 

 

 Ms GOULET (Canada) requested that the word “programming” be inserted after “public 

awareness”. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, presented the text agreed by that group which read: “facilitation and strengthening of 

education, training and public awareness campaigns. To this end, each Party shall, as appropriate:” It 

was important to retain the words “as appropriate” in order to allow Member States maximum 

flexibility in implementing the measures. 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the nine countries of the 

Commonweath of Independent States mentioned earlier, said that it was important to have 

programmes and not just awareness campaigns. The words “and programmes” could be inserted after 

the reference to “health promotion and preventive campaigns”.  

 

 Dr SRINATH REDDY (India) said that the Member States of WHO’s South-East Asia Region 

recommended a simpler wording, as follows: “facilitation and strengthening of education, training and 

public awareness campaigns, including counter-advertising. To this end, each Party shall, as 

appropriate:”. 

 

 Ms BALOCH (Pakistan) requested that the last sentence be amended to read: “each Party shall, 

within its means and resources, as appropriate:”. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed deletion of the text in the first set of square brackets and retention of the text from 

“facilitation and strengthening” to the end of the paragraph, with insertion of the words “and 

programmes” after “preventive campaigns”. 

 

 Mrs TARY (Vanuatu) requested that the word “communication” be inserted in the title after 

“education”, as communication means were also discussed in the paragraph. 
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 Dr OTTO (Palau) noted that the footnote to the subparagraph indicated that Canada and 

New Zealand would be formulating wording to address the needs of indigenous people through the 

convention. He asked how the new wording would be inserted in the convention. 

 

 Subparagraph G.1(e)(i) 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed that the subparagraph should read: “promote, implement and evaluate the impact of 

scientifically-based educational and public awareness programmes, including counter-advertising, on 

... ” followed by the remainder of the text of subparagraph (i) from “tobacco consumption”. 

 

 Mrs ALI HIGO (Djibouti) supported that proposal. 

  

 Ms GOULET (Canada) proposed that the subparagraph should begin “develop and promote, 

through the use of appropriate and effective media, widespread public access to …”. 

 

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed that subparagraph (i) should read: “develop and assure universal access to 

effective and comprehensive educational and public awareness programmes on the health risks of 

tobacco consumption and exposure to tobacco smoke, that include the use of various print, audiovisual 

and electronic media”. 

 

 Ms WELLS (Australia) wished to replace “universal access” by “facilitating broad access to 

effective and comprehensive educational and public awareness programmes”. A text would be 

submitted to that effect. 

 

 Ms SHORT (Cook Islands) wished to add the phrase “including nursing and medical curricula” 

after “school curricula”. 

 

 Mr ALLEN (New Zealand) proposed that the words “social marketing” be inserted after 

“educational” in order to make explicit that behavioural change as well as educational and public 

awareness was being promoted. 

 

 Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, 

wished to delete the reference to “universal access to scientifically based, effective and 

comprehensive”, as he considered it unnecessary. 

 

 Subparagraph G.1(e)(ii) 

 

 Ms GOULET (Canada) suggested that, during the discussion on the subparagraph, delegations 

might wish to consider the words “for special risk groups” as a replacement for “vulnerable groups”. 

 

 Mrs ALI HIGO (Djibouti) said she preferred the word “ensure” to “promote”. She 

recommended that the words “lung and heart” be deleted, since such specific references might give the 

impression that persons with other chronic illnesses were excluded. 

 

 Dr ABDULRAHMAN (Bahrain) agreed that it was unnecessary and inappropriate to focus on 

specific vulnerable groups, as all groups, including vulnerable groups, should be deemed to be 

included. He would prefer the subparagraph to read: “ensure broad access to these programmes for the 

general public and notably vulnerable groups”. 
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 The CHAIR explained that the text to which the representative of Bahrain objected was placed 

in square brackets, indicating that it had not been agreed and would thus be discussed at a later stage.  

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed that the subparagraph should read: “ensure broad access to these programmes for the general 

public and notably vulnerable groups, including pregnant women and children among others”. 

 

 Dr SANGALA (Malawi), speaking on behalf of Member States of WHO’s African Region, said 

that it was not necessary to itemize particular vulnerable groups. 

 

 Dr SRINATH REDDY (India) said that Member States of WHO’s South-East Asia Region 

recommended that the subparagraph should read: “ensure that the general public, and notably children, 

young persons and vulnerable groups, are fully informed about the health risks of tobacco 

consumption and exposure to tobacco smoke, and about the benefits of the cessation of tobacco use 

and tobacco-free lifestyles;”. The content of the programmes should be fully emphasized in the 

subparagraph. 

 

 Dr PHOMMASACK (Lao People’s Democratic Republic) recommended that the words “in the 

different languages that exist within the country” be inserted after “general public”. In his country, 

there were 48 different ethnic minorities, and it would be necessary to use a number of different 

languages in order to provide access to programmes. 

 

 Subparagraph G.1(e)(iii) 

 

 Ms GOULET (Canada) wished to add the words “guidelines in support of” before “training 

programmes”. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

wished to retain the text in its entirety, including the text in square brackets, with the exception of the 

words “and professionals” at the end. 

 

 Mr GIORGIS (Ethiopia) requested that the words “and prevention” be inserted after the words 

“tobacco control”. 

 

 Ms BALOCH (Pakistan) suggested that the words “with the assistance of WHO” be added after 

the words “develop and implement”.  

 

 Mr ODINAEV (Tajikistan) said that, in speaking of ways of developing and implementing 

programmes relating to the control of tobacco products, the medium of the Internet should not be 

overlooked. Entities campaigning in support of tobacco were aware of the potential of that medium. 

 

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed deletion of the words in square brackets and the addition of the words 

“political leaders, administrators” after the word “educators”. 

 

 Ms SHORT (Cook Islands) requested that reference be made to youth leaders and sports 

officials. 
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 Subparagraph G.1(e)(iv) 

 

 Mr ALCAZAR (Brazil) said that the Latin American and Caribbean countries proposed that the 

text should read “promote the participation of public agencies, nongovernmental organizations and 

other private entities in the development of strategies for tobacco control;”. Brazil wished to add 

“while ensuring that the tobacco industry is not involved in any of these activities;”.  

 

 Mr GIORGIS (Ethiopia) wished to see reference made to “religious organizations”. 

 

 Dr REN Minghui (China) proposed that the first phrase in square brackets be modified to read: 

“ensuring that the tobacco growing industry and manufacture play no negative role in this strategy”. 

He would submit a text to that effect. 

 

 Mr OGANOV (Russian Federation), speaking on behalf of the nine countries of the 

Commonwealth of Independent States mentioned earlier, proposed that the text be simplified by 

removing references to various organizations and inserting a more general definition, thus: “promote 

intersectoral cooperation in developing an anti-tobacco strategy”. 

 

 Ms BALOCH (Pakistan) also wished to simplify the first part of the subparagraph. In order to 

avoid listing a large number of stakeholders, she suggested that the words “public agencies” be deleted 

and replaced by “relevant stakeholders including”. Amending the text in that way would answer the 

concerns of those who wished to see other organizations, such as religious organizations, mentioned 

specifically.  

 

 Mr SEDDIK (Egypt) proposed that the text should be amended to read: “promote the 

participation of official agencies, nongovernmental organizations and other private bodies in 

developing, implementing and funding tobacco control strategies, ensuring the prevention of the 

participation of tobacco growers and manufacturers of tobacco products in such strategies”. He would 

submit his proposal in writing. 

 

 Dr GAMARRA (Paraguay), speaking on behalf of Panama, Paraguay and Peru, said that it was 

essential to include the amendment proposed by Brazil to ensure that the tobacco industry did not 

participate in any of the activities. 

 

 Mrs ALI HIGO (Djibouti) supported the Egyptian proposal. 

 

 Dr OTTO (Palau) wished to insert the words “in any way” after the phrase “ensuring that the 

tobacco industry is not involved”. 

 

 Dr SRINATH REDDY (India) read out the amended text proposed by Member States of 

WHO’s South-East Asia Region: “endeavour to promote the participation of public and private 

agencies and nongovernmental organizations other than those connected with the tobacco industry in 

the development and implementation of programmes and strategies for tobacco control”. The group 

proposed renumbering the subparagraphs of G.1(e), and would submit their redrafting of the text in 

writing. 

 

 Dr PHOMMASACK (Lao People’s Democratic Republic) wished to add the words 

“formulation and” before “development” and the word “appropriate” before “strategies”. 
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 Subparagraph G.1(e)(v) 

 

 Ms GOULET (Canada) proposed that the words “consistent with domestic law” be added after 

“on the tobacco industry”. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, read out the text agreed by that group: “facilitate public access to information on the 

tobacco industry, for example under rules relating to their products and under company law; use of 

information technology shall be encouraged for this purpose;”. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

read out the text proposed by those countries for the subparagraph: “facilitate the provision of publicly 

and legally available information on the tobacco industry, as relevant to the goal of the Convention.”. 

 

 Dr BEKBASAROVA (Kyrgyzstan) proposed that the subparagraph should read: “facilitate 

public access to objective information on tobacco products and the tobacco industry, including the 

hazards of tobacco consumption;”. 

 

 Mr SEDDIK (Egypt), supported by Dr NGABA (Central African Republic), considered that 

subparagraph (v) could be deleted as the elements within it concerning the promotion of access to 

information by the general public, including vulnerable groups, was set out in subparagraph (ii). 

 

 Ms SHIHEPO (Namibia) wished to add the phrase “allocating financial/technical resources for” 

before “promoting tobacco prevention and control programmes” at the end of the subparagraph. 

 

 Dr SRINATH REDDY (India) said that Member States of WHO’s South-East Asia Region 

supported the retention of subparagraph (v), as it dealt with information related to the tobacco industry 

as opposed to information related to tobacco health hazards. Such information was useful, especially 

in educating the public on some of the questionable tactics of the tobacco industry. The subparagraph 

could be redrafted to read: “facilitate public access to a wide range of information on the tobacco 

industry, as relevant to the objectives of this convention”.  

 He noted that an additional subparagraph submitted by Member States of WHO’s South-East 

Asia Region at the previous session had not been included in the document. It was a subparagraph 

related to development and implementation of effective and appropriate formal and non-formal 

educational interventions for tobacco control for students, young people at various levels of education 

and out-of-school youth. He requested that the subparagraph be restored.  

 

 Mr TORRES MORILLO (Dominican Republic) said he did not believe that there was a place 

for information on the tobacco industry in a public education and awareness campaign, as it could 

cause confusion. Giving out information on the tobacco industry could involve details of marketing 

and sales figures which might be deemed confidential. Furthermore, such information contributed 

nothing to educational programmes. The issue was not an appropriate one to discuss. A separate 

debate could be held about whether general information on the tobacco industry should be published.  

 

 Mrs ALI HIGO (Djibouti) supported the view of India that the subparagraph was not clear. She 

proposed that it be drafted thus: “facilitate access of the public to training or the provision of 

information to the general public on the tobacco industry relevant to the objective of the convention 

and to programmes promoting tobacco prevention and control.”. 
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 Mr LOKENI (Samoa) supported the inclusion of all five subparagraphs of G.1(e), noting that 

information was the unifying theme of all of them. He suggested that the words “develop information 

technology to” be added to the beginning of subparagraph (v).  

 

 Mrs BOBYLIOVA (Ukraine) said that the last subparagraph on education, training and public 

awareness should deal with concrete information and the access of the general public to the aims, tasks 

and programmes of the convention itself. 

 

 The CHAIR said that the delegate of New Zealand would respond at the next meeting of the 

Working Group to the question raised by Palau on the introduction of wording to address the needs of 

indigenous peoples. In answer to the question from India, he said that the technical annex would be 

discussed after completion of the examination of the main texts.  

 Responding to a question from Dr FARSHAD (Islamic Republic of Iran), he explained that the 

purpose of the two meetings that day was to allow participants to assess and further modify the texts 

drawn up at the previous session; substantive debate on the text both within and outside square 

brackets would take place after the review had been completed. 

 Divergence in the English, French and Spanish texts was bound to occur from time to time and 

could be rectified during the course of the meetings. However, if there were concerns about substantial 

differences in the text, they should be brought to the attention of the secretariat. 

 

 

 

 

The meeting rose at 17:20. 
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WORKING GROUP 1 

 

SECOND MEETING 

 

Monday, 18 March 2002, at 18:25 

 

Chair: Mr VIRASAKDI FUTRAKUL (Thailand) 

later: Professor J.-F. GIRARD (France) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) (continued) 

 

 The CHAIR invited delegations to continue consideration of Articles G, H, I and K as set out in 

document A/FCTC/INB4/5. He requested that, as at the previous session, regional coordinators should 

present the positions of each group, although delegates of individual countries were also welcome to 

speak if they had additional comments to make. 

 

G. Non-price measures to reduce the demand for tobacco (continued)  

 

Paragraph G.2 ([Prohibiting] advertising, promotion and sponsorship) 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed that paragraph 2 should read: 

 

“In addition to obligations related to other non-price measures specified in Article [INSERT], 

all Parties shall commit themselves specifically to gradually eliminating the promotion of 

tobacco products, in conformity with their national constitutions. In particular, Parties shall 

commit themselves to: …”. 

 Dr DJAMALUDDIN (Indonesia) said that Member States of WHO’s South-East Asia Region 

were of the opinion that tobacco advertising influenced adolescents as well as young children, and 

therefore did not agree that only tobacco advertising targeted at persons under the age of 18 should be 

prohibited. She restated the group’s commitment to a total ban on tobacco advertising, promotion and 

sponsorship, including through brand sharing. The group believed that the title should be Prohibiting 

advertising, promotion and sponsorship. Subparagraphs (a) to (e) should be deleted and paragraph 2 

amended to read: 

 

“In addition to obligations related to other non-price measures specified in Article [INSERT], 

all Parties shall commit themselves specifically to prohibiting all forms of tobacco advertising 

both direct and indirect, including through sub-brands or through brand sharing, as well as 

promotion and sponsorship through, inter alia, gifts, coupons, rebates, competitions and 

frequent-purchaser programmes, with the aim of reducing the appeal of tobacco products to all 

segments of society.”. 

 Dr PRASADA RAO (India) wished to reinforce the view that advertising should be banned 

universally, as it was a universal phenomenon. It was not possible to have selective advertising, for 
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instance, directed solely against persons under the age of 18, and it was therefore not possible to ban it 

selectively. 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of 10 member countries of the 

Commonwealth of Independent States, said that the goal of a total ban on all forms of advertising, 

both direct and indirect, should be achieved in a gradual manner. Paragraph 2 could be reworded to 

indicate the means available for ensuring that: “each Party to the extent of its possibilities and means 

shall adopt legislative, administrative and other measures to reduce tobacco consumption and the 

effects of tobacco smoke.”. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, said that the majority of those States favoured a total ban on tobacco advertising. 

 

 Mr SPRESSOV (Belarus) supported a ban on advertising for tobacco products as well as a ban 

on automatic cigarette dispensers. However, putting an end to sponsorship would not necessarily solve 

the problems posed by tobacco. He preferred the introduction of a set of optional measures. 

Sponsorship activities linked to charity events were more acceptable and it would be better to allow 

those than to prohibit sponsorship in all its forms. For that reason, he attached specific importance to 

the definition of sponsorship as used in the convention. Belarus supported all the subparagraphs 

contained in G.2 which were intended to limit sponsorship, but did not believe it should be eliminated 

entirely. 

 

 Mr DILEMRE (Turkey) favoured the adoption of a consolidated text. He proposed that 

subparagraphs (a) to the first (e) be deleted and that the alternative paragraph (e) beginning “In 

addition to the measures …” be adopted with addition of the words “of tobacco and tobacco products” 

after the first mention of the word “advertising”.  

 

 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, said that six million deaths due to tobacco use had been 

recorded between October 1999 and November 2001. The total number of deaths by March 2002 

stood at nine million. In view of the size of the problem and the large number of deaths caused by the 

use of tobacco, it did not behove States to be tolerant. The African Region supported a total ban on 

tobacco advertising rather than a gradual implementation of restrictions, and thus preferred the 

alternative paragraph, ending with the word “Convention”. The remainder of the text, from “and 

enabling governmental” to “completely eliminated”, would be deleted. 

 

 Dr OTTO (Palau), speaking on behalf of the 12 Pacific Island States, said that young people 

were particularly vulnerable to advertising and sponsorship, especially when accessed through sports. 

He therefore supported the amendments put forward by Indonesia and seconded by India. He believed 

that a timeframe should be set for a total ban on advertising, promotion and sponsorship. He requested 

that a sentence be added to paragraph 2, reading: “Within two years of entry into force of this 

Convention, each Party, acting individually and in cooperation with other Parties, shall implement the 

provisions of this paragraph”. 

 

 Dr BEKBASAROVA (Kyrgyzstan) said that Kyrgyzstan had adopted a law on tobacco use and 

smoking in December 2001. If the language adopted allowed parties to implement measures according 

to their means, a total ban on direct and indirect advertising would never be achieved. Kyrgyzstan 

believed that the text should indicate that each country should take legal, administrative and other 

measures to reduce tobacco consumption and the effects of tobacco smoke. Some countries had 

proposed a time limit of two years for implementation; she suggested that the time limit should be 

2004 or 2005. 
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 Mrs BOBYLIOVA (Ukraine) considered sponsorship to be the most powerful form of 

promotion. She proposed a full ban on sponsorship by tobacco companies of all forms of social 

activity. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, read out the text proposed by that group, which read: “Each Party shall commit itself, 

in conformity with its national constitution, to adopt measures to prohibit and eliminate all forms of 

direct and indirect tobacco advertising, promotion and sponsorship by whatever means or medium of 

communication, including cross-border advertising, promotion and sponsorship as well as any form of 

advertising, promotion and sponsorship on cable and satellite television, radio, the Internet, 

newspapers, magazines and other printed media, free distribution of tobacco products or any other 

incentive, and implement them within two years of the entry into force of this Convention”. 

 

 Dr ABDULRAHMAN (Bahrain), supported by Dr FARSHAD (Islamic Republic of Iran), 

speaking on behalf of Member States of WHO’s Eastern Mediterranean Region, said that advertising 

drove tobacco consumption and thus contributed to tobacco-related disease and death. The only 

effective approach would be a complete ban, where possible, on all forms of advertising, promotion 

and sponsorship. Some countries might find it difficult to apply a total ban, although they might 

achieve it eventually. He proposed a text that would reflect gradual implementation, such as: “… each 

Party shall commit itself to adopting and gradually implementing, in conformity with its national 

constitution and domestic law, the total prohibition of all forms of direct and indirect tobacco 

advertising, marketing, promotion and sponsorship, including incentives of any kind.”  

 

 Mrs TKACHENKO (Russian Federation) agreed that sponsorship should be eliminated through 

legislation. However, it was important to clarify the definition of sponsorship; in certain countries, 

sponsorship meant advertising, while in other countries it did not. 

 

 Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, said that at a recent meeting in Cairo it had been agreed that the square 

brackets should be removed from the word Prohibiting in the title and, in paragraph 2, from the phrase 

“and as long as advertising is permitted”. 

 

Subparagraph G.2(a) 

 

Ms GOULET (Canada) suggested that the words “with due regard to its constitutional 

provisions” be added after the word “adopting”, as that wording appeared in Article 10 of the 

Convention on Psychotropic Substances, which had been ratified by a large number of countries 

present. The words “free samples” should be added after “gifts”. 

 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed that the text should read: 

 

“(a) gradually eliminating all forms of direct or indirect tobacco advertising, promotion and 

sponsorship with the aim of reducing the appeal of tobacco products to all segments of 

society;”. 

He further proposed that the words “or any other marketing strategy” be added after the word 

“sponsorship” in the amended text. 
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Subparagraph G.2(b) 

 

 Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, suggested that the subparagraph should read: 

 

“(b) adopting measures to mandate that tobacco companies disclose to the competent bodies 

aggregate expenditure on sales, advertising, promotion and sponsorship, and make those figures 

available to the public;”. 

Ms GOULET (Canada) wished to add the words “in a manner consistent with domestic law” at 

the end of the subparagraph. 

 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed the following wording: 

 

“(b) adopting measures to require that tobacco companies disclose to the competent bodies 

disaggregated expenditure on sales, advertising and promotion and make those figures available 

to the public, provided that they do not constitute corporate or trade secrets, as provided for by 

national legislation;”. 

 Mr TORRES MORILLO (Dominican Republic) said that the law of his country did not oblige 

any business to publish sales, advertising and promotion expenditure, but only profit and loss accounts 

and a financial statement. Further, he objected to the use of the term “prohibition”. While he could 

agree to regulating advertising and sponsorship, he did not think it was feasible to eliminate promotion 

totally, both because it was a commercial tool and because there was no law in the Dominican 

Republic forcing tobacco companies to disclose their promotion figures. 

 

 Miss KAZHINGU (Zambia) reiterated the position taken by Member States of WHO’s African 

Region to delete paragraph 2 and subparagraphs (a) to (e), retaining the alternative paragraph. 

 

Subparagraph G.2(c) 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries 

with the exception of the Dominican Republic, read out the text agreed at a recent meeting in Lima: 

 

“(c) adopting measures and imposing appropriate regulatory restrictions to ensure that each 

advertisement carries a clear and conspicuous health warning, in accordance with Annex 

[INSERT], and that tobacco advertising, promotion and sponsorship do not promote any 

tobacco product by any means that are false, misleading or deceptive or that are likely to create 

an erroneous impression about its characteristics, health effects, hazards or emissions;”. 

Brazil further wished to add the words “and environmental” between “health” and “effects”. 

 

Dr GAMARRA (Paraguay) noted that consensus had been reached at Lima on the title 

advertising, promotion and sponsorship: the word prohibiting had remained in square brackets. The 

meeting had agreed on gradual implementation of measures to eliminate all direct and indirect 

advertising, promotion and sponsorship of tobacco with the aim of reducing the appeal of tobacco 

products to all segments of society. 

 

Dr FARSHAD (Islamic Republic of Iran) said that he spoke on behalf of the Member States of 

WHO’s Eastern Mediterranean Region with the exception of Pakistan, as that country had expressed 
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some reservations concerning the text. The subparagraph should be preserved in its entirety with the 

square brackets removed and the addition of the words “, while advertising is still permitted,” between 

“restrictions” and “to ensure”. 

 

Ms VILIAME (Fiji) said that the domestic laws of her country prohibited all forms of 

advertising, promotion and sponsorship by the tobacco industry or any other stakeholder. Therefore, 

while she appreciated that some countries would need time to reach that goal, she recommended 

that 2(c) be deleted. 

 

Ms BALOCH (Pakistan) said that, while her country had reservations concerning some parts of 

the text of paragraph G.2, it did not object to subparagraph 2(c). 

 

Subparagraph G.2(d) 

 

Mr ALCAZAR (Brazil) said that his country proposed a modified subparagraph, reading: 

 

“(d) adopting and gradually imposing measures and regulatory restrictions in order to phase 

out tobacco sponsorship of any type of event within (...) years after this Convention has entered 

into force;”. 

  Dr LETSIE (Lesotho) suggested that subparagraph (d) be deleted, as the same issues were dealt 

with in subparagraph (a). 

 

 Mr INADOME (Japan) suggested that the phrase “appropriately restrict” should replace the 

phrase “phase out” or “eliminate”. 

 

 Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of the Member States of WHO’s 

Eastern Mediterranean Region with the exception of Pakistan, proposed the following text: 

 

“(d) adopting measures and imposing appropriate regulatory restrictions in order to 

progressively eliminate tobacco promotion and sponsorship of any type of event within not 

more than three years after the entry into force of the Convention;”. 

 Ms WYLLIE (Saint Vincent and the Grenadines), speaking on behalf of Antigua and Barbuda, 

Dominica, Grenada, Jamaica, Saint Vincent and the Grenadines and Trinidad and Tobago, proposed 

the following text: 

 

“(d) adopting measures and imposing regulatory restrictions in order to eliminate tobacco 

promotion and sponsorship of any type, including sporting and cultural events, within 10 years 

after the entry into force of the Convention;”.  

Dr CASTILLO (Dominican Republic) said that in his country sponsorship of sporting and 

cultural events had been prohibited since the introduction of a law controlling the use of tobacco in 

1998. 

 

Subparagraph G.2(e) 

 

Mr ALCAZAR (Brazil) proposed that the subparagraph should read: 

 

“(e) adopting national measures and cooperating with other Parties in order to phase out, 

within two years after the Convention has entered into force, cross-border advertising, 
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promotion, merchandising and sponsorship of tobacco products by radio, television, including 

cable and satellite television, the Internet, newspapers, magazines and other printed media by 

the tobacco industry;”. 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, proposed that the text be adopted in its entirety, with the exception of 

the words “phase out”, “eliminate” and “restrict”. The word “totally” should be added after “ban” and 

the words “not more than three” should be added between “within” and “years”. 

 

Mr INADOME (Japan) requested that the word “appropriately” be inserted before “restrict” and 

that “any form of sponsorship” be replaced by “tobacco brand sponsorship”, since that wording more 

accurately described sponsorship directly promoting the brand name of tobacco products.  

 

Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region proposed a new subparagraph (f) to read as follows: 

 

“(f) enabling governmental and nongovernmental organizations in tobacco control to provide 

the public with counter-advertising if advertising has not been completely eliminated;”. 

Alternative paragraph G.2(a) 

 

Miss KAZHINGU (Zambia), speaking on behalf of WHO’s African Region, proposed that an 

alternative subparagraph (a) should replace subparagraphs (a) to (e), reading: 

 

“(a) adopting public health measures to ban all forms of direct and indirect advertising 

including cross-border advertising by whatever means or medium of communication, marketing, 

promotion and sponsorship of sporting, cultural and other similar events, including incentives 

such as gifts, coupons, rebates, discounts, competitions and frequent purchaser programmes 

within two years after the entry into force of the Convention.”. 

Paragraph G.3 

 

 Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region wished to strike out the words “or protocols” and the words “in the area of”. 

 

 Mr PÉREZ DEL ARCO (Spain) said that the European Community and its Member States 

wished to make a conditional proposal for the paragraph, reading: 

 

“3. The Conference of the Parties shall either initiate or take forward, as appropriate, the 

preparation of a protocol setting out the rules and procedures in the area of tobacco advertising, 

promotion and sponsorship.”. 

The proposal was conditional because, in the event that the Intergovernmental Negotiating Body were 

to adopt a protocol at the same time as the convention, the paragraph could be omitted. 

 

 Mr PRASADA RAO (India), speaking on behalf of Member States of WHO’s South-East Asia 

Region, proposed that the words “or protocols, as they deem necessary” and “during the phase-out 

period for” be deleted from the text. 
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 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, said that the group, which had met recently in Abidjan, 

had agreed on the following text: 

 

“3. The Conference of the Parties shall initiate, as necessary, the preparation of a protocol 

with the aim of phasing out tobacco advertising, promotion and sponsorship.”. 

Mr ALCAZAR (Brazil) proposed that the following phrases be deleted: “the preparation of”, 

“or protocols, as they deem necessary” and “during the phase-out period for”. 

 

Paragraph G.4 

 

Mr RAJALA (European Commission) echoed the views expressed by Spain on behalf of the 

European Community: in the event that the Intergovernmental Negotiating Body decided to start 

protocol negotiations before completion of the convention itself, the text would be inappropriate. In 

order to cover that eventuality, he suggested that after “The Conference of the Parties shall” the words 

“either initiate or take forward, as appropriate” be inserted. 

 

Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, put forward a text consistent with the Region’s approach to the issue of the regulation of 

standardization, as follows: 

 

“4. The Conference of the Parties shall initiate the preparation of a protocol setting out 

appropriate rules and procedures in the areas of standardization of the contents of tobacco 

products and their measurement, tobacco product disclosures and packaging and labelling of 

tobacco products.”. 

Dr FARSHAD (Islamic Republic of Iran) said that Member States of the Eastern Mediterranean 

Region considered that the paragraph concerned packaging and labelling, and hence should be moved 

to subparagraph G.1(d). 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, supported the text as it appeared in the document. 

 

Dr ROA (Panama) said that the subject of the paragraph did not accord with its title: the 

preparation of a protocol on tobacco advertising, promotion and sponsorship had been dealt with in 

paragraph 3, and disclosure of information and contents of tobacco products were dealt with elsewhere 

in the text. 

 

H. Demand reduction measures concerning tobacco [[dependence] / [addiction] and cessation]] / 

[[Fighting] / [Reducing] tobacco [dependence] / [addiction]] 

 

Paragraph H.1 

 

Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region wished to adopt the title: Demand reduction measures concerning tobacco 

addiction and cessation. In paragraph H.1, the words “based on scientific evidence and best practices” 

should be deleted. 
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Miss KAZHINGU (Zambia), speaking on behalf of Member States of WHO’s African Region, 

preferred the title: Demand reduction measures concerning tobacco dependence and cessation. She 

proposed that paragraph H.1 should read: 

 

“1. Each Party shall take all practical and effective measures to treat tobacco dependence and 

to promote cessation of tobacco use;”. 

Ms GOULET (Canada) suggested that the words “and to develop appropriate guidelines for the 

treatment of tobacco dependence” be added to the end of the paragraph. 

 

 Dr SRINATH REDDY (India) said that Member States of WHO’s South-East Asia Region 

preferred the title Demand reduction measures concerning tobacco dependence and cessation. The 

first paragraph should read: “Each Party shall take all practical, effective and culturally relevant 

measures to treat dependence and to promote cessation of tobacco use.”. 

 

 Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, wished to know whether the square brackets were to remain in the convention. 

She preferred that the words “based on scientific evidence and best practices” be retained. 

 

 Dr BETTCHER (Coordinator, Tobacco Free Initiative) explained that the square brackets 

indicated particularly controversial areas. Once the text had been agreed, the square brackets would be 

removed. 

 

 Mrs TKACHENKO (Russian Federation) asked whether the titles and subtitles would be 

retained, as most conventions did not contain them. 

 

Dr BETTCHER (Coordinator, Tobacco Free Initiative) said it would be for the participants to 

decide which titles and subtitles would be retained, depending, for instance, on whether certain 

Articles were combined. Titles of Articles or sections of a treaty were included to assist the reader and 

for the sake of clarity. 

 

 Ms WELLS (Australia) preferred the title Demand reduction measures concerning tobacco 

dependence. The terms “dependence” and “addiction” were interchangeable; however, in the interests 

of consistency, one term should be chosen and adopted throughout the convention. In order to remain 

clear and unambiguous, the first paragraph should retain only the text outside the square brackets, with 

the word “relevant” removed. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, said he favoured 

the title Demand reduction measures concerning tobacco dependence and cessation. He proposed that 

the first paragraph should read: 

 

“1. Each Party shall take all practical and effective measures, supported by scientific 

evidence and in accordance with its economic, social and cultural characteristics, to secure a 

better cost-benefit relation to treat tobacco dependence and to promote cessation of tobacco 

use.”. 

 Paragraph H.2 and subparagraph H.2(a) 

 

 Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region wished to retain the texts of paragraph H.2 and subparagraph H.2(a) in their 

entirety, removing all square brackets. 
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 Ms GOULET (Canada) suggested “special risk groups” as a possible alternative to “vulnerable 

groups”. 

 

 Mr ALLEN (New Zealand) proposed that the word “coordinated” be inserted before “health” in 

the subparagraph to reflect the need for coordination in the delivery of health promotion in educational 

programmes. 

 

 Miss KAZHINGU (Zambia) said that Member States of WHO’s African Region wished to 

remove all the square brackets, retaining the complete text of paragraph H.2 and subparagraph H.2(a) 

with the exception of the words “and interventions”. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, proposed that 

Paragraph H.2 should read: “Taking into account national circumstances and priorities, each Party 

shall undertake the following measures:”. 

 

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed the following text: 

 

“2. Taking into account national circumstances each Party shall undertake the following 

measures: 

“(a) design, implementation and evaluation of health promotion and educational 

campaigns aimed at cessation of tobacco use and their integration into national health, 

education and other development programmes;”. 

 Subparagraph H.2(b) 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, requested that the words ”such as safe motherhood programmes” be inserted after 

“plans and strategies”. The words “including physicians, nurses and pharmacists” would remain in 

square brackets. 

 

 Dr FULLER (Jamaica), speaking on behalf of the Caribbean countries, proposed that the words 

in square brackets and the word “trained” be deleted, as many health workers besides those listed 

would have a valuable role to play in the process. Specific professions should not be identified. 

 

 Ms GOULET (Canada) suggested “may be” as a possible alternative to “shall be” before 

“provided”. 

 

 Ms WELLS (Australia) said that she would submit proposals in writing covering 

subparagraphs H.2 (a), (b) and (c). The purpose of her amendments would be to simplify the text and 

to ensure that specific references to certain groups did not weaken the provisions by allowing 

omissions. Similarly, the amendments would counter any tendency to specify particular programme 

responses. 

 

 Miss KAZHINGU (Zambia), speaking on behalf of Member States of WHO’s African Region, 

proposed deletion of the words “including physicians, nurses and pharmacists”. 

 

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, said that a distinction needed to be made between subparagraphs (a) and (b), as the 

former dealt with educational, health care and other development programmes and the latter with 
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health care services such as the treatment of tobacco dependence. The group therefore proposed an 

amended wording, to read: 

 

“(b) integration of treatment of tobacco dependence, routine advice and counselling services 

on cessation of tobacco use into all national healthcare programmes, plans and strategies, 

including primary care programmes in all rural and urban areas;”. 

Dr FARSHAD (Islamic Republic of Iran) said that Member States of the Eastern Mediterranean 

Region favoured the wording of the subparagraph as it stood, with removal of the square brackets. 

 

Subparagraph H.2(c) 

 

Ms GOULET (Canada) proposed that the words “guidelines for” be inserted in front of 

“programmes”. 

 

Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region supported retention of subparagraph H.2(c) with removal of the square 

brackets. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago), speaking on behalf of Antigua and Barbuda, 

Dominica, Grenada, Jamaica, Saint Lucia, Saint Vincent and the Grenadines and Trinidad and Tobago, 

proposed removal of the square brackets, removal of the word “other” before “rehabilitation” and 

replacement of “centres of programmes” by “centres for programmes”. 

 

Miss KAZHINGU (Zambia) said that Member States of WHO’s African Region supported the 

text as it stood, with removal of the square brackets. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, proposed that the 

text of the subparagraph be retained in its entirety. 

 

 Dr SRINATH REDDY (India) said that Member States of WHO’s South-East Asia Region 

proposed that the subparagraph should read as follows: 

 

“(c) establishment of community-based programmes for the diagnosis, counselling, referral 

and treatment of tobacco dependence in health care facilities and other rehabilitation centres.”.  

Mrs SOSA MÁRQUEZ (Mexico) supported the position stated by the delegate of Brazil on 

behalf of the Latin American countries. She noted, however, that Mexico’s proposed addition of the 

words “including the additional medicines for this purpose” (“incluyendo los medicamentos auxiliares 

para este fin”), put forward during the third session of the Intergovernmental Negotiating Body, was 

not reflected in the text. She requested that the words be placed after “treatment of tobacco 

dependence”. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, preferred the text proposed at the third session of the Intergovernmental Negotiating 

Body, which read: 

 

“(c) establishment, as a priority in primary health care, of programmes for diagnosis, medical 

and behavioural advice and treatment of tobacco dependence.”. 

The European Community sought clarification on the precise meaning of the term “rehabilitation”. 
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The CHAIR suggested that that term be discussed during the time set aside for discussion of 

definitions. 

 

Dr CHAPARRO ABENTE (Paraguay) requested that the phrase “diagnosis, counselling, 

prevention and treatment” be reordered as “prevention, counselling, diagnosis and treatment”. 

 

Professor GRANGAUD (Algeria), speaking on behalf of Member States of WHO’s African 

Region, proposed the addition of a new subparagraph, which should help to meet the concerns raised 

by Mexico: 

 

“(d) collaborate with other Parties to facilitate access to pharmaceutical products which are 

necessary to treat tobacco dependence (“collaborer avec les autres Parties pour faciliter l’accès 

aux produits pharmaceutiques qui sont nécessaires au traitement de la dépendance à l’état du 

tabac”).”. 

 Paragraph H.2.bis 

 

 Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region could accept the proposed text; however, on behalf of the Islamic Republic of 

Iran, he wished to add the phrase “if deemed necessary” at the end of the paragraph. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago), speaking on behalf of Antigua and Barbuda, 

Dominica, Grenada, Jamaica, Saint Lucia, Saint Vincent and the Grenadines, and Trinidad and 

Tobago, requested that the paragraph be renumbered 3 and the brackets removed. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, supported deletion of the paragraph, as it concerned a critical issue that should be 

dealt with in the main body of the text. 

 

Miss KAZHINGU (Zambia), speaking on behalf of Member States of WHO’s African Region, 

said that the group had decided to delete the paragraph. 

 

I. [Measures related to] / [Controlling] the supply of tobacco 

 

(Elimination of [supply] / [sales] / [supply and sales] to and by young persons) 

 

Paragraph 8 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) asked whether time 

might not be gained by requesting each participant representing the views of a particular group to read 

out the group’s proposals covering the entirety of the Article under scrutiny. 

 

The CHAIR replied that it was preferable to discuss the text paragraph by paragraph. 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, said he preferred the title Measures related to the supply 

of tobacco and the subtitle Elimination of supply and sales to and by young persons. 

 

Dr DJAMALUDDIN (Indonesia), speaking on behalf of Member States of WHO’s South-East 

Asia Region, said she preferred the subtitle Elimination of supply to and by young people, as the idea 

of “sale” was included in the term “supply”. The group had no objection to the concept of prohibiting 
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the purchase and sale of tobacco products by young persons under the age of 18; however, in view of 

complex local conditions, flexibility during implementation was necessary. She proposed, therefore, 

the following amended text:  

 

“8. Each Party shall, to the extent possible, prohibit tobacco sales and supply to and by 

persons under the age of 18. To this end, each Party shall:”. 

Mr ALCAZAR (Brazil) proposed that the paragraph should read: 

 

“8. Each Party shall prohibit tobacco sales to and by legal minors. To this end, each Party 

shall …:”. 

Mrs TORNE POYATOS (Spain), speaking on behalf of the European Community and its 

Member States, proposed that the paragraph be worded as follows:  

 

“8. Each Party shall decide on appropriate measures to restrict tobacco sales to young persons 

and adolescents as determined in national law. These measures may include, as 

appropriate: …”. 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, suggested the title Controlling the supply and sale of tobacco products 

and the subtitle Elimination of the supply and sales to and by young persons. Consensus had been 

reached by the group on the first part of the paragraph: “Each Party shall take appropriate measures to 

prohibit tobacco sales and supply to persons under the age of 18. To this end, each Party shall:”. Some 

Member States had wished to add “to the extent possible within the means at its disposal and its 

capabilities”; however, that addition had not been agreed by the entire group.  

 

Mrs BOBYLIOVA (Ukraine) proposed that wording be included to the effect that each country 

should ensure prohibition of the supply or sale of tobacco products to persons under 18 years of age 

and that persons who sold tobacco should demand documentary proof of age from the buyer. 

 

Dr ROA (Panama) agreed with the delegate of the Islamic Republic of Iran in regard to the title, 

which should include references to both sale and supply. The paragraph should read: “Each Party shall 

prohibit tobacco sales and supply to minors as determined by domestic law. To this end, the Parties 

shall: …”.  

 

Dr PEREYRA (Peru) agreed with Panama that both supply and sales should figure in the title. 

The paragraph could begin: “Each Party shall take appropriate measures to prohibit tobacco sales and 

supply to minors as determined by domestic law …”.  

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, said that the group had retained a reference to the 

“supply” of tobacco in both the title and the subtitle. The phrase “the extent possible” had not been 

approved by the Member States of the African Region as they believed that the same standards should 

be adhered to by all Parties to the convention. He suggested the following wording: 

 

“8. Each Party shall take appropriate measures to prohibit tobacco sales and supply to 

persons under the age of 18. To this end, the Parties shall: …”. 
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Subparagraph I.8(a) 

 

Mr ALCAZAR (Brazil) proposed the following amended text: 

 

“(a) require that all sellers of tobacco products request that each tobacco purchaser provide 

appropriate evidence of having reached full legal age and put a clear and prominent sign inside 

their sales point about the prohibition of tobacco sales to legal minors.”. 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, proposed adoption of the text with deletion of the phrase “take 

appropriate measures to”, deletion of the word “the” in front of “suppliers” and the words “and 

indicate”, and insertion of “and” between “suppliers” and “sellers”. 

 

Mr VARELA (Argentina) had difficulty in accepting subparagraph I.8(a) and proposed that it be 

deleted. In some countries, such as his own, explicit prohibition of sales to minors via posters and 

advertisements would have the effect of stimulating rather than dissuading minors from consuming 

tobacco products.  

 

Mr LOKENI (Samoa) proposed deletion of the words “and indicate”. He recommended that the 

reference to the “sale of tobacco” in the last line should also include “supply” in order to reflect 

paragraph I.8. Some reference should also be made to the age group. 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, again indicated that the phrase “within the means at its 

disposal” was not acceptable to the group he represented. He proposed that the phrase be deleted from 

the subparagraph together with the words “and indicate”, and that the word “and” be added between 

“suppliers” and “sellers”. 

 

Subparagraph I.8(b) 

 

Dr FARSHAD (Islamic Republic of Iran) read out the wording suggested by Member States of 

WHO’s Eastern Mediterranean Region: 

 

“(b) require that all the suppliers and sellers of tobacco take all reasonable steps to ensure that 

buyers have reached the age of 18.”. 

Dr DJAMALUDDIN (Indonesia), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed the following text: 

 

“(b) require that all sellers and suppliers of tobacco products be satisfied that each tobacco 

purchaser has reached the age of 18;”.  

Mrs TORNE POYATOS (Spain), speaking on behalf of the European Community and its 

Member States, wished to maintain the drafting proposed at the third session of the Intergovernmental 

Negotiating Body: 

 

“(b) prohibiting tobacco vending machines in locations accessible to any persons under the 

age set for purchase of tobacco products in national law or regulate access to such machines to 

equivalent effect;”.  
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 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, again objected to the use of the phrase “within the 

means at its disposal”. The amended text acceptable to the group he represented read as follows: 

 

“(b) require that suppliers and sellers of tobacco products take all reasonable steps to ensure 

that buyers have reached the age of 18;”. 

Subparagraph I.8(c) 

 

Mr ALCAZAR (Brazil) suggested that the subparagraph should read as follows: 

 

“(c) totally ban the installation of all types of automatic tobacco vending machines at any 

location in countries where such machines do not presently exist and withdraw from the market 

all existing ones within a period of no greater than three years following ratification of this 

Convention by each Party; totally ban the sale of tobacco products on shelves of supermarkets, 

mini-markets, convenience shops and like establishments where the customer can freely pick up 

the goods and the sale of tobacco by street vendors and pavement stalls.”. 

Dr FARSHAD (Islamic Republic of Iran) said that, with the exception of Pakistan, Member 

States of WHO’s Eastern Mediterranean Region had reached consensus on the following text:  

 

“(c) prohibit tobacco vending machines and other similar apparatus and prohibit tobacco sales 

via the Internet and ban the selling of tobacco products from shelves or supermarkets, 

convenience shops and similar establishments where customers can freely pick up the goods and 

by street vendors and pavement stalls, within a period of no more than three years;”.  

Dr DJAMALUDDIN (Indonesia), speaking on behalf of Member States of WHO’s South-East 

Asia Region, expressed particular concern regarding the negative impact of the sale of tobacco 

products via the Internet. She was keen to see reference made to the prohibition of such sales, and 

proposed a new subparagraph reading: “prohibit tobacco vending machines and tobacco sales via the 

Internet;”.  

 

Ms GOULET (Canada) wished to add the word “devices” after “any other similar” and to add 

the phrase “and prohibit self-service displays of tobacco products at retail;”. 

 

Dr ROA (Panama) proposed that the subparagraph should read: 

 

“(c) prohibit tobacco vending machines in locations where they are accessible to minors as 

determined by domestic law and withdraw from the market all those already in existence in 

locations accessible to them within six months of the Parties having ratified the Convention;”.  

Mr WAKIMOTO (Japan) said that Japan attached great importance to the prevention of youth 

access to vending machines. A youth smoking prevention law had been amended twice in recent years 

in Japan in order to enhance preventive measures. Exhaustive control of vending machines was 

planned through the retailer licence system. He suggested that the subparagraph should read: 

 

“(c) require appropriate measures to strictly restrict minors as determined by domestic law to 

access to tobacco vending machines and prohibit tobacco sales via the Internet for minors as 

determined by domestic law;”.  
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 Mrs TORNE POYATOS (Spain) said that the European Community and its Member States 

attached particular importance to incorporation into national regulations of the prohibition of tobacco 

vending machines in locations accessible to minors. They also wished to emphasize the importance of 

prohibiting the sale of tobacco via the Internet. 

 

Ms BALOCH (Pakistan) supported the proposal put forward by Member States of WHO’s 

South-East Asia Region. 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, said the prohibition of sales from automatic vending 

machines and via the Internet was essential, as one could not determine the age of the person to whom 

the product was being sold. Young people were particularly adept at using the Internet and therefore 

that medium had to be excluded. He proposed that the text should read: 

 

“(c) prohibit tobacco vending machines and other similar apparatus and prohibit tobacco sales 

via the Internet and ban the selling of tobacco products by street vendors and pavement stalls, 

within a period of no more than […] years;”. 

The number of years remained to be defined. 

 

Mr LOKENI (Samoa) commented that, for the sake of uniformity, either the word “ban” or the 

word “prohibit” should be used throughout the subparagraph, but not a combination of the two. 

 

Subparagraph I.8(d) 

 

Dr SANNER (Norway) requested that the words “as well as import” be added after 

“manufacture”. 

 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, proposed that the subparagraph should read: 

 

“(d) prohibit the manufacture and sale of sweets, toys, gifts and any other similar objects in 

the form of tobacco and tobacco-related products.”.  

Dr DJAMALUDDIN (Indonesia) said that the Member States of WHO’s South-East Asia 

Region proposed deletion of subparagraph (d) because the matter was already covered under Section 

G.2 banning all forms of tobacco promotion.  

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region said he could accept the text as it stood. 

 

 Paragraph I.9 

 

Mrs TORNE POYATOS (Spain) said that the European Community and its Member States 

preferred the following text: 

 

“9. Each Party shall take appropriate steps to prohibit the sale of tobacco products by persons 

under the age set for purchase of such products required in national law.”.  

Dr FARSHAD (Islamic Republic of Iran) said that Member States of WHO’s Eastern 

Mediterranean Region had agreed the following wording: 
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“9. Each Party shall take appropriate measures to prohibit the sale and the free distribution of 

tobacco products by persons under the age of 18.”. 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, said that the 

paragraph should read: “Each Party shall prohibit tobacco sales by legal minors”. 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that Member 

States of WHO’s African Region had agreed on the following text: 

 

“9. Each Party shall take appropriate measures to prohibit the sale and the free distribution of 

tobacco products by persons under the age of 18.”. 

Dr ABDULRAHMAN (Bahrain) believed that the issue of free distribution of products should 

be dealt with under the paragraph on advertising, promotion and sponsorship and not in the section 

relating to sales. 

 

Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed that the paragraph should read: 

 

“9. Each Party shall take appropriate measures to prohibit the sale and supply of tobacco 

products by persons under the age of 18.”.  

The term “supply” covered “free distribution”, which he believed should be dealt with in that 

paragraph because it implied a criminal activity whereby certain persons used the services of minors 

for the sale and supply of tobacco products. 

 

Paragraph I.10  

 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, proposed that the paragraph should read: 

 

“10. Each Party shall prohibit the sale and the free distribution of cigarettes individually or in 

packets of fewer than 20 cigarettes.”. 

Mr ALCAZAR (Brazil) said that the Latin American countries had agreed that the paragraph 

should be formulated as follows: 

 

“10. Each Party shall prohibit the free distribution and sale of individual cigarettes in other 

forms or in packets or any other kind of packaging of fewer than 20 cigarettes.”. 

Mrs TORNE POYATOS (Spain), speaking on behalf of the European Community and its 

Member States, preferred the following: 

“10. Each Party shall prohibit the sale of cigarettes individually or in packets of fewer than 

20 cigarettes.”. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that Member States 

of WHO’s African Region favoured the following text: 
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“10. Each Party shall prohibit the sale and free distribution of cigarettes individually or in 

packets of fewer than 10 cigarettes.”. 

Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed that the paragraph should read: 

 

“10. Each Party shall, according to its capabilities, ensure compliance with paragraphs 8 and 9 

above and implement appropriate penalties against sellers and distributors for the violation of 

measures prohibiting the sale of tobacco products.”. 

He believed that it was impractical to list the minimum number of cigarettes that could be sold, as in 

some countries cigarettes were sold in packets of 10 and in others in packets of 20. The principle to 

follow would be to ensure that young people were not employed to sell cigarettes and that cigarettes 

were not made available to them in any form. The focus should be on sale and distribution rather than 

on numbers. 

 

Ms BALOCH (Pakistan) said that in Pakistan, as in India, packets containing small numbers of 

cigarettes were sold; it was therefore difficult for her to accept the paragraph and she proposed its 

deletion. 

 

Mrs BOBYLIOVA (Ukraine) said that in her country it was considered very important to 

prohibit the sale of cigarettes individually or in packets of fewer than 20 in order to restrict cigarette 

consumption by minors. 

 

Paragraph I.11 

 

Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, suggested that the paragraph should be replaced by the following text: 

 

“11. Each Party shall take appropriate legal and other measures to ensure that no criminal 

penalties are imposed against persons under the age of 18 for selling or buying tobacco products 

for personal use.”. 

The purpose of the paragraph was to protect minors. He reiterated that any penalties should be 

reserved for those who used minors for buying or selling tobacco. 

 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, supported by Mr MBUYU MUTEBA YAMBELE (Democratic 

Republic of the Congo), speaking on behalf of Member States of WHO’s African Region, approved 

the paragraph with deletion of the words “according to its capabilities” and “minors as determined by 

domestic law”. 

 

Mrs TORNE POYATOS (Spain) said that the European Community and its Member States 

wished to combine paragraphs 11 and 12 in a text reading: 

 

“11. Each Party shall implement appropriate legal and other measures to verify compliance 

with paragraphs 8 to 10 above, taking account according to national law of the position 

applicable in case of breaches of law by under-age purchasers and sellers of tobacco products.”. 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American countries, recommended that 

the text should read: 
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“11. Each Party shall implement appropriate legal and other measures to verify compliance 

with paragraphs 8 to 10 above. Such measures shall include appropriate penalties against sellers 

and distributors for the violation of measures prohibiting sales of tobacco products to legal 

minors.”. 

Ms BALOCH (Pakistan) said that, while she fully agreed with the comments made on behalf of 

the Member States of WHO’s Eastern Mediterranean Region on the substance of the paragraph, 

Pakistan had already proposed, at the third session of the Intergovernmental Negotiating Body, that 

paragraphs 11 and 12 be considered under the section on compensation and liability. She therefore 

requested that the paragraphs be referred to the working group dealing with compensation, liability 

and legal matters, which would be best placed to review the matter.  

 

Dr FARSHAD (Islamic Republic of Iran) supported that view. 

 

Paragraph I.12 

 

Dr FARSHAD (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, said that the Group had adopted the following alternative wording: 

 

“12. Each Party shall implement appropriate legal and other measures to verify compliance 

with paragraph 8 above, taking into account the provisions applicable according to national law 

in case of breaches of law by under-age purchasers and sellers of tobacco products.”. 

Mr ALCAZAR (Brazil) said that the Latin American countries had agreed on the following 

wording: 

 

“12. Each Party shall take appropriate legal and other measures to ensure that no criminal 

penalties are imposed against legal minors for buying and selling tobacco products.”. 

Mr INADOME (Japan) agreed that minors buying tobacco products should not be penalized, but 

did not accept that the same should apply to minors selling tobacco products, as minors, too, should 

abide by the law. He proposed, therefore, to add the phrase “consistent with the national constitution 

and laws” after the word “imposed”. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of the Member States of CARICOM, 

supported by Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on 

behalf of Member States of WHO’s African Region, preferred the alternative paragraph 12. 

 

Dr FULLER (Jamaica) said that, although she agreed that minors should not be penalized for 

buying or selling tobacco, explicitly stating that they would not be penalized was tantamount to 

inviting them to do so. She too supported the alternative text. 

 

Ms BALOCH (Pakistan) reiterated her earlier request that paragraphs I.11 and I.12 be merged with 

Article J on compensation and liability, and asked whether a decision on the matter had been 

postponed. 
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Dr BETTCHER (Coordinator, Tobacco Free Initiative) said that no decision had been taken 

with regard to the text for Article J. The transfer of the two paragraphs would be discussed once a 

decision on Article J had been reached. 

 

Professor Girard took the chair. 

 

The CHAIR said that the Bureau would decide whether Article K would be referred to Working 

Group 2 or remain with Working Group 1.  

 

 

 

 

The meeting rose at 20:55. 
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WORKING GROUP 1 

 

THIRD MEETING 

 

Wednesday, 20 March 2002, at 14:20 

 

Chair: Mr VIRASAKDI FUTRAKUL (Thailand) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB/2(c) Part 1, A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7, 

A/FCTC/INB4/INF.DOC./1) (continued) 

 

The CHAIR explained that Working Group 1 has still to complete its second reading of 

Articles D and E. He invited delegations to take up Article D (Guiding Principles) in document 

A/FCTC/INB4/5. 

 

D. Guiding principles  
 

Mr ALLEN (New Zealand), speaking on behalf of Australia, Canada and New Zealand, recalled 

the undertaking by New Zealand and Canada, at the third session of the Intergovernmental Negotiating 

Body, to draft a text on tobacco use by indigenous peoples, for possible inclusion in the framework 

convention. The three countries, with the support of Mexico, had since developed a draft text on that 

subject. In presenting the draft to the working group, he emphasized that it was still under 

consultation.  

The draft text could either be included in a preamble, or be treated as a new guiding principle 

applicable to all actions taken under the final convention. It read: 

 

“Affirming the unique needs and perspectives of indigenous peoples and recognizing that, for 

indigenous peoples, tobacco use is a significant contributor to ill-health and premature death, 

and when combined with other socioeconomic factors, disproportionately affects their health 

and well-being, the Parties should work in partnership with indigenous peoples:  

(a) to promote participation by indigenous peoples in the development, 

implementation and evaluation of tobacco reduction programmes; and 

(b) to take effective measures to provide access by indigenous peoples to tobacco 

reduction programmes that are socially and culturally appropriate.” 

He underlined the importance for the convention of giving due recognition to the use of tobacco 

by indigenous peoples, and the harm associated with it.  

 

Mr HOHMAN (United States of America) strongly supported the thrust of the proposed 

amendment. The United States was already acting upon most of the ideas mentioned. He proposed that 

the final “s” of “peoples” should appear in brackets whenever the term “indigenous peoples” was used. 

 

Ms WELLS (Australia) expressed strong support for the sentiments in the text proposed by 

New Zealand. She agreed that it was important for the convention to address the disproportionate 

impact of tobacco use on indigenous populations. The proposed text could feature in the convention 
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either as a preambular paragraph or as a guiding principle. At the second and third sessions, Australia 

had pointed to the need to discuss further the relationship between the guiding principles and the 

preamble to the convention, and their interaction with the substantive obligations in the convention. In 

that light, it would have to be decided where to place the proposed text. 

 

Paragraph D.1 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, said that the first paragraph of the guiding principles focused on the public health 

imperative of preventing tobacco consumption. However, public health services alone could not solve 

all the issues posed in the convention. She proposed that the paragraph be reworded to reflect the 

wider context, as follows: “Comprehensive multisectoral measures should be adopted, at national and 

global levels, to reduce consumption of all tobacco products, and the marketing of and trade in them, 

so as to prevent, in accordance with public health principles, the incidence of diseases, premature 

disability and mortality due to tobacco consumption”. 

 

Ms BALOCH (Pakistan) said that her delegation wished to see a written version of the proposal 

by New Zealand before discussing the matter further. Pakistan had reservations about pinpointing 

particular groups and individuals. 

 

The CHAIR said that the text proposed by New Zealand would be circulated shortly.  

 

Mr MOON (Republic of Korea) said that the wording “should be a public health imperative” in 

paragraph 1 was too strong. He preferred: “It is required for public health”. Otherwise, paragraph 1 

was acceptable. 

 

Dr ARRIAGA WEISS (Mexico), referring to the text proposed by New Zealand, said that his 

delegation had consulted with the delegations that had drafted the text. He supported the initiative, not 

least because the underlying concepts were the same as those in a number of multilateral agreements 

concerning indigenous peoples. 

 

Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, recalled that, at the previous session, they had proposed a simplified version of 

paragraphs D.1 and D.2. For paragraph D.1, the amendment required the addition, at the end of the 

paragraph, of “through the application of comprehensive, multisectoral and coordinated national 

actions and international responses”. 

 

Dr TEE Ah Sian (Malaysia), speaking on behalf of the Member States of ASEAN, supported 

the amendment proposed by India. The square brackets should be removed from paragraph 1. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries Antigua and 

Barbuda, Dominica, Grenada, Jamaica, Saint Lucia, Saint Vincent and the Grenadines, and Trinidad 

and Tobago, approved the text of paragraph 1. Tobacco consumption had an impact, however, on the 

environment as well as on human health. The phrase “on human health and the environment” should 

therefore be included after the word “impact”, and the brackets removed. 

 

Professor GRANGAUD (Algeria), speaking on behalf of Member States of WHO’s African 

Region, said that, at their recent meeting in Abidjan, they had decided to endorse paragraph 1. The 

square brackets should be removed. 
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Paragraph D.2 

 

Dr SANNER (Norway) proposed amending the first sentence of paragraph D.2 to read: “Full 

information should be provided to the general public about the addictive and lethal nature of tobacco 

consumption, and everyone should be protected from exposure to environmental tobacco smoke”. 

 

Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed the following version of paragraph D.2: 

 

“2.  Political commitment is necessary to develop and support, at the national and 

international levels, multisectoral measures and coordinated responses, taking into 

consideration: 

(a) the right of the entire population to be fully informed about the addictive and lethal 

nature of tobacco consumption; 

(b) the right of the entire population, particularly of the most vulnerable groups, to be 

protected from exposure to environmental tobacco smoke; 

(c) the right of the entire population, particularly of vulnerable groups, to be protected 

from the initiation, maintenance or increase of tobacco consumption in any form.” 

On behalf of Brazil, he proposed a further subparagraph D.2(d): 

 

“(d) the right of the population to be protected from the harmful effects derived from 

the process of production and manufacturing of tobacco products.” 

Mr OGANOV (Russian Federation) proposed that the text should read: 

 

“2. Everyone should be fully informed in respect of the addictive and lethal nature of tobacco 

consumption, with requisite legislation to protect non-smokers from the effects of tobacco 

smoke.”  

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed the following version of paragraph D.2: 

 

“2. Every person should be fully informed about the addictive and lethal nature of tobacco 

consumption, and everyone should be protected from exposure to environmental tobacco smoke 

and from the health consequences of tobacco dependence and nicotine addiction.” 

 Mr MOON (Republic of Korea) said that the concept of “full information” was difficult to 

define, and proposed replacing it by “relevant information”. The “addictive and lethal nature” of 

tobacco consumption was in fact one of its consequences, and he suggested retaining instead “the 

health consequences of tobacco consumption”. 

 

 Mr RAJALA (European Commission) said that the guiding principles should contain strong 

statements, in order to encourage strong political commitment. For that reason, he proposed deleting 

“[adequately]”. 
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 Dr ZARIHAH (Malaysia), speaking on behalf of the Member States of ASEAN, supported the 

text proposed for paragraph 2 by India. She proposed in addition incorporating the text of paragraph 

2.bis at the end of paragraph 2. Paragraph 2.ter should be maintained within square brackets.  

 

 Professor GRANGAUD (Algeria), speaking on behalf of Member States of WHO’s African 

Region, approved paragraphs 2, 2.bis and 2.ter. 

 

 Mr INADOME (Japan) proposed deleting paragraph 2.bis because the need for strong political 

commitment was already covered in Article D. Paragraph 2.ter referred to the importance of technical 

and financial assistance to tobacco growers. It was important to assist tobacco growers and workers 

suffering as a result of government policies. He questioned, however, whether it was important enough 

to warrant inclusion in the guiding principles, given that it was mentioned in Article Q. Paragraph 

2.ter should be deleted. 

 

 Mrs ALI HIGO (Djibouti) favoured deleting the expression “[adequately]”. She proposed the 

following text: 

 

“2. Full information should be provided to the general public about the addictive and lethal 

nature of tobacco consumption, and everyone should be protected from exposure to tobacco 

smoke and from tobacco dependence and nicotine addiction and its health and environmental 

consequences, also recognizing the importance of stepping up the various measures to control 

tobacco smoking …” 

leaving the rest of the paragraph unaltered. 

 

 Mr LOKENI (Samoa) said that he could agree to the draft texts proposed for Article D, subject 

to the deletion of the word “[adequately]” in paragraph 2 and the renumbering of 2.bis and 2.ter as 

paragraphs 3 and 4. 

 

E. General obligations 

 

Paragraph E.1 

 

 Mr INADOME (Japan) said that the phrase “taking into account its specific circumstances,” 

should be included. The States represented in the Intergovernmental Negotiation Body were very 

different in cultural, social, political and economic terms. Although for some countries the differences 

were greater than for others, when adopting specific policies and measures, each had to consider its 

own special circumstances.  

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed the following text for paragraph E.1: 

 

“1. Each Party shall, taking into account its specific circumstances, develop, implement and 

update, as appropriate, comprehensive and multisectoral tobacco control strategies, policies and 

legislation and other measures, such as standards, in furtherance of the objective and purpose of 

this convention and, as relevant, its protocols.” 

 Ms GOULET (Canada) proposed including the word “evaluate” after “implement”, and the 

phrase “in accordance with its obligations under the Convention” after the word “measures”. 

 



 SUMMARY RECORDS: WORKING GROUP 1 

   

 

 

 

 
 

  77 

 Ms WELLS (Australia) proposed rewording paragraph E.1 to strengthen it, while giving Parties 

the flexibility to work within their own legislative, budgetary and resource constraints, as follows: 

 

“1. Each Party recognizes that tobacco control is best achieved by comprehensive, 

coordinated national strategies, policies and legislation that promote cooperation between tiers 

of government, develop collaboration between sectors and are based on sound public health 

evidence. Each Party shall adopt a domestic approach to tobacco control consistent with this 

principle as well as its own resources and capacity.” 

 Dr ABDULRAHMAN (Bahrain) said that his delegation accepted the Co-Chairs’ draft text of 

paragraph E.1, subject to the deletion of “[, taking into account its specific circumstances]”. 

 

 Mr BASIT (Pakistan) said that it was important to retain the phrase “[, taking into account its 

specific circumstances]” because it would help Parties to implement the convention more effectively. 

What exactly was the meaning of the words “[such as standards]”? 

 

 The CHAIR replied that the question would be dealt with during the third reading. 

 

 Mr RAJALA (European Commission) recalled that at the previous session the European 

Commission had emphasized the importance of enforcement. He suggested adding, after “update”, the 

words “and enforce”. 

 

 Dr OTTO (Palau) said that his delegation had been prepared to support the Co-Chairs’ text, but, 

after hearing the version proposed by Australia for paragraph E.1, had decided to endorse that one 

instead.  

 

 Dr TEE Ah Sian (Malaysia), speaking on behalf of the Member States of ASEAN, proposed 

amending paragraph E.1 to read: 

 

“1. Each Party shall develop, implement, periodically update, review and enforce, where 

appropriate, comprehensive, multisectoral, national tobacco control strategies, policies, 

legislation and other national tobacco control programmes, such as standards, in accordance 

with the provisions of this Convention and, as relevant, its protocols.” 

 Professor GRANGAUD (Algeria), speaking on behalf of Member States of WHO’s African 

Region, approved paragraph E.1 subject to the deletion of “[, taking into account its specific 

circumstances]”. 

 

 Ms SHORT (Cook Islands) endorsed the version proposed by Australia. 

 

Paragraph E.2 

 

Subparagraphs E.2(a) and (b) 

 

 Mr BASIT (Pakistan) proposed the following text for subparagraphs E.2 and E.2(a): 

 

“2. To this end, each Party shall, in accordance with its constitutional processes and national 

law, and within the means at its disposal and its capabilities: 

(a) establish or, where it already exists, strengthen a national coordination arrangement 

for tobacco control, with inputs from all stakeholders;” 
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In subparagraph (b) the square brackets should be deleted and the word “international” should be 

inserted after “appropriate”. 

 

 Ms GOULET (Canada) suggested that the word “[advice]” replace “[inputs]” in 

subparagraph E.2(a). 

 

 Professor GRANGAUD (Algeria), speaking on behalf of Member States of WHO’s African 

Region, proposed replacing the text in paragraph 2 following “each Party shall” by “within, but not 

limited to, the financial means at its disposal”, and deleting the word “[arrangement]” in 

subparagraph 2(a). 

 

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed the following wording: 

 

“2. To this end each Party shall, to the extent possible within the means at its disposal and its 

capabilities: 

(a) establish or, where it already exists, reinforce, and adequately finance a national 

coordinating mechanism for tobacco control, with inputs from relevant government and 

civil society sources;”. 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed the following text for paragraph E.2: 

 

“2. To this end, each Party shall, within its capabilities: 

(a) establish or, where it already exists, reinforce and finance a national coordination 

body for tobacco control, with inputs from relevant government agencies and civil 

society; 

(b) adopt legislative, executive and administrative measures and cooperate with other 

Parties in developing and applying appropriate policies, with a view to preventing and 

reducing nicotine addiction, tobacco consumption and exposure to tobacco smoke.” 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, said that she would be submitting a condensed version of paragraph E.2. The 

national coordination mechanisms referred to in paragraph E.2 were intersectoral in nature, and could 

not be coordinated simply by ministers of health. The phrase “[preferably coordinated by the minister 

of health]” should be deleted, and so should the words “civil society”. 

 

Dr ABDULRAHMAN (Bahrain) wished to retain the beginning of paragraph E.2. For 

subparagraph 2(a), he proposed the wording: 

 

“(a) establish or, where it already exists, reinforce and adequately finance a national 

coordination mechanism for tobacco control, with inputs from relevant government and 

civil society sources;”. 

Dr TEE Ah Sian (Malaysia), speaking on behalf of the Member States of ASEAN, proposed 

that the introductory part of paragraph E.2 should end with the words “to the extent possible”. She 

endorsed the amendments to subparagraph 2(a) proposed by India on behalf of Member States of 
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WHO’s South-East Asia Region. With regard to subparagraph 2(b), she proposed deleting “and other 

appropriate”, “[and] [harmonizing]”, and “[with a view to]”. 

 

Dr SHOBAYASHI (Japan) favoured including the phrase “[within the means at its disposal and 

its capabilities]” which would render the paragraph more acceptable to the parties. He proposed 

deleting the phrase “[and adequately finance]”, which was too concrete for the text of the convention. 

 

Mr RAJALA (European Commission) preferred to delete the words “[, preferably coordinated 

by the minister of health]” in paragraph 2(a). 

 

Dr SANNER (Norway), referring to subparagraph E.2(b), proposed placing the words “nicotine 

addiction” in square brackets and adding “environmental” before “tobacco smoke”. 

 

 Professor GRANGAUD (Algeria), speaking on behalf of Member States of WHO’s African 

Region, approved paragraph E.2(b) as it stood, subject to the removal of the brackets around 

“developing and harmonizing”. 

 

 Dr SRINATH REDDY (India), speaking on behalf of Member States of WHO’s South-East 

Asia Region, proposed the following text for paragraph E.2(b): 

 

“(b) adopt legislative, executive and administrative measures and cooperate with other Parties 

in developing appropriate policies for reducing tobacco consumption, nicotine addiction and 

exposure to tobacco smoke.” 

 Dr SHOBAYASHI (Japan) said that in subparagraph E.2(b) he preferred the word “developing” 

to “harmonizing”. It would be difficult to harmonize the policies of the Parties, because their 

socioeconomic conditions would be different. A variety of approaches to achieving the same target 

should be respected.  

 

Ms SHORT (Cook Islands) proposed deleting “[and][harmonizing]” and inserting “preventing 

and” before “reducing”. 

 

 Dr ABDULRAHMAN (Bahrain) proposed replacing the word “[harmonizing]” by “extending”, 

and inserting the words “elimination of” before “exposure”. 

 

 Mrs BOBYLIOVA (Ukraine) said that the square brackets should be removed from 

“developing”. The terms “extending” or “applying” would be preferable to “harmonizing”.  

 

 Mr OGANOV (Russian Federation) suggested that, as Article E was entitled General 

obligations, it was preferable to replace the wording after “appropriate policies” by “aimed at the 

practical implementation of this convention” or “the provisions of this convention” instead of listing 

specific aims. 

 

Mr CASTILLO SANTANA (Cuba) pointed out that the official version of the text in Spanish 

made no reference to “other appropriate measures”. The Latin American and Caribbean countries had 

not had that phrase before them when meeting in Lima. Since it could make a substantial difference to 

the meaning of the text, he emphasized the importance of accuracy in translation. 

 

 The CHAIR, having observed that he would ask the secretariat to make the necessary correction 

to the Spanish version of the text, said that the second reading was completed. 
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Third reading 

 

G. Non-price measures to reduce the demand for tobacco 

 

The CHAIR, inviting the Working Group to begin the third reading of the Co-Chairs’ working 

papers for Working Group 1 contained in document A/FCTC/INB4/2(c) Part 1, said that the aim was 

to arrive at a consensus draft text, removing as many of the square brackets as possible. He proposed 

setting up two drafting groups, one on passive smoking and the other on packaging and labelling. The 

remainder of the text of Article G would be dealt with by the Working Group as a whole, 

concentrating on basic principles. He urged delegations to reach consensus on those principles in order 

to facilitate the drafting of a text to be submitted to the plenary. The legal experts would review the 

text in due course. 

 

Paragraph G.1 

 

 The CHAIR invited delegates to consider the first variant of paragraph G.1. He proposed 

retaining the word “[effective]” and removing the square brackets. 

 

 Dr ABDULRAHMAN (Bahrain) agreed to that proposal.  

 

 It was so agreed. 
 

 The CHAIR invited delegates to express a preference between “[or]” and “[and]”, without the 

brackets. 

 

 Dr ABDULRAHMAN (Bahrain) said that he preferred “[and]”. The paragraph would then 

begin: “1. Each Party shall adopt effective legal, administrative and other measures …”. 

 

 Dr SANNER (Norway) preferred “[or]”. 

 

 Mr INADOME (Japan) preferred “[or]” because it would give Parties a choice of effective 

measures. 

 

 Ms SHORT (Cook Islands) preferred “[and]”, which was more positive. 

 

 Mrs TKACHENKO (Russian Federation) preferred “[and]”. The term “legal” in “legal … 

measures” should have been translated, in the Russian version, as “законодательные”, not 

“юридические”. 

 

 Dr REN Minghui (China) also preferred “[and]”. 

 

 Mr PADILLA (Philippines) said that “and/or” was an accepted term. He proposed retaining 

both. 

 

 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, proposed that paragraph G.1 should begin: “1. Each 

Party shall adopt effective legal, executive or other measures”. 

 

 Dr BELLO DE KEMPER (Dominican Republic) said that the Spanish-speaking delegations 

preferred “[and]” to “[or]”. 
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 Ms BALOCH (Pakistan) inquired what “other measures” might include. 

 

 The CHAIR said that the discussion should be confined at present to seeking consensus on the 

language to be used. 

 

 Mr VARELA (Argentina) said that his delegation preferred “[or]”, for the same reasons as 

Japan. The measures taken should be appropriate to the question at issue and to the level of 

government intervention required depending on the constitutional and administrative system in each 

country. 

 

 Mr MOON (Republic of Korea) preferred the word “[or]”. However, if there were no consensus 

he would propose a compromise wording such as “Each Party shall adopt effective measures”. The 

“measures” could then be understood to mean legal, administrative or other relevant measures. 

 

 Dr SRINATH REDDY (India) said that the choice between “[or]” and “[and]” should be made 

in the context of the subparagraphs to which the statement would refer. To deal with passive smoking, 

for instance, legislation would have to be enacted, but administrative measures would also be required 

to monitor and penalize it, and other measures, such as educational measures, would be required to 

enable the community to recognize the rights of the non-smoker. Evidently, it was necessary to retain 

“[and]” rather than “[or]”. 

 

 The CHAIR suggested retaining “and policies” rather than “or policies” after “other measures”. 

 

Mr LOKENI (Samoa) proposed rewording the beginning of paragraph 1 to read: “Each Party 

shall adopt effective legal, administrative, other measures and policies”. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States, and on behalf of Bulgaria, Czech Republic, Hungary, Poland, Romania, Slovakia and 

Slovenia, reserved the right to revert later to the wording under discussion. 

 

 The CHAIR said that his task, as mandated by the Chair of the Intergovernmental Negotiating 

Body, was to decide on the removal of as many brackets as possible before moving into negotiating 

mode. For the moment, the Working Group should concentrate on proceeding, however slowly, with 

paragraph 1. Before the next meeting, a meeting of a smaller, open-ended drafting group consisting of 

all the coordinators could review the results of the second reading and seek to agree on the removal of 

as many of the square brackets as possible, before submitting a revised clean text to the full Working 

Group.  

 

 Dr OTTO (Palau) endorsed the proposal by Samoa.  

 

 The CHAIR said that the proposal by Samoa might prove helpful to the drafting group. 

 

 Mr BASIT (Pakistan) said that “policies” and “measures” were both abstract terms, and it was 

not clear how one was to be distinguished from the other. The wording proposed by the Republic of 

Korea was preferable: “Each Party shall adopt effective measures …”.  

 

 The CHAIR asked whether there was a consensus on that proposal. 

 

 Dr ABDULRAHMAN (Bahrain) said that his delegation attached importance to the legal and 

administrative aspects. He proposed that the Working Group follow the procedure outlined by the 

Chair, namely removing the square brackets, before moving on to other proposals. 
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 Mr BASIT (Pakistan) said that his delegation had no difficulty with that approach, but did have 

difficulty in accepting the phrase “other measures”. The brackets should remain in place for the time 

being. 

 

 The CHAIR said that there appeared to be a consensus to retain the brackets in “[[and]/[or] 

policies]”. He suggested combining the next two phrases to read “according to its means, capabilities 

and resources”.  

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of Member States of WHO’s 

Eastern Mediterranean Region, proposed retaining the brackets around “and policies”. The mention of 

“means” and “capabilities” was unnecessary, since evidently the Parties would act according to them. 

There was no reference to “means and capabilities” made in the Charter of the United Nations, in spite 

of the strength of commitment by States Parties to the Charter. He appealed to other delegations not to 

insist on retaining that phrase. 

 

 Mr BASIT (Pakistan) said that the phrase had originally been proposed by Pakistan, and must 

be retained. If there was no consensus, it could remain within square brackets for the time being. He 

asked the Chairman to explain the role of the legal experts whom he had mentioned. 

 

 The CHAIR explained that legal experts would be present at a later stage, during the drafting 

exercise, to help formulate the language appropriate to a treaty. At the present stage, it was important 

to achieve a political consensus on the text. 

 

 Mr BASIT (Pakistan) said that all delegations had come to the meeting with a clear 

understanding of their own positions on the text and the legal implications of those positions. He was 

not entirely convinced by the proposed approach of first trying to remove the brackets and evolve a 

consensus, and then submitting the text to lawyers. 

 

 The CHAIR assured the delegate of Pakistan that, as representatives of sovereign States, the 

delegates would themselves be the final arbiters of the text of the framework convention. Lawyers 

might assist, where difficulties arose, by suggesting language acceptable to all parties and which 

incorporated the various concerns expressed.  

Noting that there was no consensus on the proposal by the Islamic Republic of Iran, he 

suggested that the Working Group consider the next bracketed phrase “[and [[shall] cooperate with 

other Parties]”. 

 

 Dr FARÍAS ALBUQUERQUE (Peru) said that there were three underlying ideas in the text: 

that measures should exist, that they should be effective, and that they should be adopted. He 

suggested that a text encompassing the three ideas might read: “Each Party shall adopt effective 

measures according to its capabilities …”. 

 

 Dr SRINATH REDDY (India) expressed support for the view expressed by the delegate of the 

Islamic Republic of Iran. However, the phrase about “means and capabilities” appeared frequently 

throughout the text, and could become a bone of contention. While recognizing that “means and 

capabilities” were an important measure for judging the performance of Member States in meeting 

their obligations under the convention, he suggested that the difficulty could be overcome by taking 

that phrase out of the body of the text and placing it in the preamble, which would apply to the whole 

of the convention. 

 

 Mr BASIT (Pakistan) said that he would prefer the phase to feature in different parts of the 

convention, where required, rather than in the preamble. 
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 Mr BAHARVAND (Islamic Republic of Iran) apologized for his omission in not mentioning 

Pakistan’s reservation when making his proposal on “means and capabilities”. He supported the 

proposal by the delegate of India.  

 

 Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, proposed that the Working Group consider the second variant of paragraph 1, 

which reflected all the ideas in the first variant, and which corresponded fully to the position of the 

Commonwealth of Independent States. 

 

 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, supported the view expressed by India. At their meeting 

in Abidjan, the African members had decided that the phrase “according to its capabilities” should not 

feature in the body of the convention, but in the preamble. As for the French version of “legal, 

administrative … measures”, it should be more accurately rendered as “les mesures réglementaires”. 

 

 Mr CASTILLO SANTANA (Cuba) wished to retain the phrase “according to its capabilities” in 

paragraph 1 and throughout the text where necessary. 

 

 The CHAIR said that the issue under discussion was a substantive one, but it was not within the 

authority of the Chair to make a ruling on substantive differences. He suggested that he should consult 

with the delegations concerned in an attempt to draft a formula for the phrase in question that would 

meet with the agreement of all parties. 

 He invited delegations to consider the phrase “[and shall [cooperate with other Parties]”. Could 

they agree to remove the square brackets? 

 

 Dr OTTO (Palau) proposed that the square brackets be removed. 

 

 Dr ABDULRAHMAN (Bahrain), supported by Dr SANNER (Norway), agreed with that 

proposal, and also proposed deleting the word “[shall]”. 

 

 Mr BASIT (Pakistan) proposed deletion of the phrase “[and [[shall] cooperate with other 

Parties]”, which was redundant. 

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of Member States of WHO’s African Region, said that his Region had chosen to maintain the phrase. 

 

Mr BAHARVAND (Islamic Republic of Iran) and Mr LOKENI (Samoa) supported the proposal 

by Bahrain. 

 

Dr FARÍAS ALBUQUERQUE (Peru) said that most delegations favoured inclusion of the 

phrase, with the exception of Pakistan, which did not actually object to it. Supported by the CHAIR, 

he asked whether Pakistan could be prevailed upon to join the consensus which otherwise existed. 

 

 Mr BASIT (Pakistan) said that his delegation did not wish to impede progress in the meeting. 

However, the phrase in question was redundant, because when the Conference of States Parties 

developed standards, all the Parties to the convention would be obliged to cooperate for the purpose of 

adhering to them. He requested, therefore, that the brackets be maintained around the phrase for the 

time being. 
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 Dr NGABA (Central African Republic) agreed with Pakistan. Moreover, the phrase “according 

to its capabilities” was unnecessary because Parties lacking the capability to adopt effective measures 

would have to acquire it, through technical, scientific or legal cooperation. 

 

 Mr HOHMAN (United States of America) agreed with Pakistan that the phrase “cooperate with 

other Parties” was problematic, because it was too early to know what kind of cooperation was 

expected, whether in pricing policy, standards or something else. 

 

 Dr GAMARRA (Paraguay) proposed that, in order to make progress, the Working Group 

should consider the second variant of paragraph 1, which largely encapsulated the meaning of the first. 

The second variant made clear that the purpose of the cooperation with other countries was to 

harmonize and develop national policies with a view to reducing tobacco consumption and protecting 

non-smokers. 

 

 The CHAIR said that substantive proposals would be taken up later. In the meantime, he asked 

whether Pakistan could accept the amended phrase “and shall, if necessary, cooperate with other 

Parties”. That would give Parties a choice of whether or not to cooperate. 

 

 Mr BASIT (Pakistan) endorsed the view of the United States, namely that it was not possible to 

agree on the phrase concerning cooperation until paragraph 1 as a whole had taken shape. He proposed 

retaining the square brackets. 

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on a point of order, expressed concern 

that the method of work chosen was not achieving results. It was too difficult for such a large group of 

delegations, each with their own position, to proceed by discussing a text with so much bracketed 

material. He suggested that further examination of the text should be postponed until a new Co-Chairs’ 

text had been drafted. 

 

 The CHAIR said that it was his intention to produce a new Co-Chairs’ text. However, the aim at 

present was to remove as many square brackets as possible; that would facilitate the drafting of a new 

Co-Chairs’ text. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of Spain only, agreed with the view 

expressed by the Islamic Republic of Iran about the method of work. There were many important 

themes to discuss in the following 48 hours, and many other demands on delegates’ time, in the shape 

of formal and informal meetings, night meetings and ad hoc meetings. If all the working groups were 

progressing as slowly as their own, however, the agenda could not be completed in the time 

remaining. He requested the Co-Chair to find a way to speed up the work of the Working Group. 

 

 Mr ALCAZAR (Brazil) said that paragraph G.1 had one objective, and two means of achieving 

it: to reduce tobacco consumption by a series of measures to be adopted, and through cooperation. He 

suggested that the Co-Chair should formulate clear language to express those ideas. That would be 

more productive than adding and removing brackets. 

 

 Mr CHAIBOU (Comoros) endorsed the proposal by the Islamic Republic of Iran that the Co-

Chairs draft a new text for consideration by the Working Group. 

 

The CHAIR assured members of the Working Group that he shared their frustrations. He agreed 

that it was impossible to negotiate a text in a meeting consisting of over 150 delegations. 

He undertook to convey the Working Group’s recommendations to the Co-Chairs at their 

meeting that evening. He had already suggested to the Co-Chairs that a drafting group consisting of all 
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the regional coordinators, and open to any other delegations who felt strongly on a particular issue, 

should review the results of the second reading and produce a clean text for the third reading. He asked 

whether delegations could agree to the establishment of such a group. 

 

It was so agreed. 

 

Mr BAHARVAND (Islamic Republic of Iran) said that the composition of such a group had 

still to be decided. For his delegation, it would not necessarily be open-ended. 

 

 

 

The meeting rose at 17:00. 
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WORKING GROUP 1 

 

FOURTH MEETING 

 

Thursday, 21 March 2002, at 10:15 

 

Chair: Professor J.-F. GIRARD (France) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB/2(c) Part 1, A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 

and A/FCTC/INB4/INF.DOC./1) (continued) 

 

G. Non-price measures to reduce the demand for tobacco (continued) 

 

 Subparagraphs G.1(a) and G.1(d) 

 

 The CHAIR, summarizing the progress made in the group’s work, said that the first stage of the 

process, during which delegations had made proposals that had sometimes been contradictory in an 

effort to improve the text, had now been completed. A large number of amendments had been 

proposed to the Guiding principles. The aim of the first stage had been to consider proposals without 

prejudging the outcome of the final negotiations, which would be the third stage of the process. The 

goals of the second stage, and hence its working methods, remained to be defined. The first step would 

be to agree on the problematic issues that would require negotiation right through to the final stage. 

There were many areas of lesser importance, such as matters of form or drafting, on which, if a spirit 

of consensus were to prevail, agreement could more easily be achieved. The first task, therefore, 

would be to separate the secondary issues from the more substantive ones. 

As the Co-Chair had indicated the previous day, the way forward would be to break into 

informal groups on specific topics, one focusing on passive smoking (paragraph G.1) and the other on 

packaging and labelling (subparagraph G.1(d)). The groups would be guided by facilitators from the 

delegations of Bahrain and Canada, whose task would be to consolidate the texts and identify any 

areas where problems of substance remained. He suggested that the two groups begin work and report 

back to the working group at midday. 

 

Miss KAZHINGU (Zambia), speaking on behalf of the 46 Member States of WHO’s African 

Region, expressed her dissatisfaction at the way in which her region’s amendments, proposed at the 

third session of the Intergovernmental Negotiating Body, had been recorded in the Chair’s text. 

Although delegations had made it clear that they had spoken on behalf of their region, the text had 

only indicated the name of the speaker’s country. She sought assurances that corrections would be 

made for the third session and that the information would be recorded accurately in the future, with the 

name of the region as well as the country appearing in the Chair’s text. She requested further that, after 

a delegation had spoken on behalf of WHO’s African Region, that that intervention should be 

acknowledged as such by the Chair. 

 

The CHAIR noted the views expressed by the delegate of Zambia on behalf of WHO’s African 

Region. The working group had gained in transparency because delegations had indicated when their 

intervention was on behalf of a regional group and when they spoke solely on behalf of their own 

countries. It might be difficult to rectify previous Chairs’ texts, but provided that speakers clearly 
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indicated the capacity in which they were speaking, the information would be recorded accurately in 

the future. 

 

Mr OGANOV (Russian Federation) agreed with the Chair’s proposed method of work. 

However, the title “framework convention” highlighted the fact that the document was of a general 

nature. The desire for a “strong” convention, as expressed by some delegations, should not allow the 

group to become enmeshed in detail at the expense of achieving consensus. He therefore 

recommended that the group focus on the framework convention, either leaving aside the detail or 

placing it in a protocol. 

 

Dr REN Minghui (China) supported the Chair’s proposal in principle. Working Group 1 had not 

worked as efficiently as might have been expected and needed to improve its working methods. 

Although some delegations would not be able to participate in both informal groups, members of the 

regional groups could coordinate to ensure attendance and representation at each meeting. The 

efficiency of Working Group 1 might further be improved if the meetings were to start promptly at the 

scheduled time. 

 

Mr BAHARVAND (Islamic Republic of Iran) recalled that his delegation had already raised 

concerns about the proposed method of work. In the interests of consistency, he proposed that the 

President of the Intergovernmental Negotiating Body and the Chairs of the three working groups 

should together decide on a unified method of work for the drafting of the convention. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community, its Member 

States and Bulgaria, the Czech Republic, Hungary, Poland, Romania, Slovakia and Slovenia, recalled 

that the previous day’s two-hour deliberations on one and a half lines had left the group somewhat 

perplexed. The Chair had proposed that two informal meetings be held and that the working group as a 

whole should reconvene at midday for reports on results. Problems had arisen, however, in respect of 

the number of alternatives proposed for some parts of the text, each of which had been placed in 

square brackets. In order not to repeat those problems, therefore, only the most favoured alternatives 

should be retained. With fewer alternatives, the drafting of a text most acceptable to all the regional 

groups could begin. 

 

 Mr BASIT (Pakistan) endorsed the concerns expressed by the delegate of the Islamic Republic 

of Iran and seconded his proposal that a unified committee be established to consider the method of 

work to be adopted. The creation of informal drafting groups under different working groups would 

inevitably create problems for smaller delegations such as that of Pakistan. 

 

Mr ALCAZAR (Brazil) supported the Chair’s proposal. There had been great difficulty in 

making progress under the current method of work and the idea of establishing two informal groups to 

rationalize the text was an excellent one. 

 

Mr VARELA (Argentina), while not objecting to the Chair’s proposal saw merit in the proposal 

by the Islamic Republic of Iran. He would follow the Chair’s guidance in the matter. However, it was 

important to bear in mind the risk involved in the Chair’s proposal that small delegations might not 

accept in plenary a text drafted by an informal group in which they had not had the opportunity to 

participate. That would mean having to go back on some of the work of that group. 

 

 Dr OTTO (Palau) said that as he understood it, the delegate of the Islamic Republic of Iran had 

requested that a unified method of work be established, and not a unified committee. Some 

clarification was therefore necessary, as the two delegates appeared to have been discussing two 

different matters. 
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Dr TADEVOSYAN (Armenia) endorsed the views put forward by the delegate of Spain on 

behalf of the European Community. The Commonwealth of Independent States also endorsed that 

proposal. It might be advisable to form a drafting group first and to consider a final version 

subsequently. 

 

 The CHAIR, responding to points raised, explained that an insufficient number of delegations 

had arrived that morning to allow the meeting to begin at 9:30. A quorum had not been reached until 

shortly before 10:00. He urged all delegates to heed China’s request for meetings to begin on time.  

It was not feasible to set up a uniform method of work for all three working groups because the 

sections of text allocated to them were dissimilar in nature, each requiring a different approach: hence 

it was not surprising that the groups were not progressing at the same pace. It was his understanding 

that the Chairs of each group were expected to find the working method most appropriate to that 

group: Working Group 2 had already done so. It was not possible, at that late stage, to try to agree on a 

working method common to all the working groups. Indeed, no one working method would 

completely satisfy all members of Working Group 1, and it would be difficult for the group to achieve 

its aims if objections to specific aspects continued to be raised. It was understandable that the working 

method used the previous day had caused some frustration among delegates, due to the lack of 

progress made. The final negotiating stage had not been reached and it was important that all delegates 

should make an effort to move forward. Although smaller delegations might have difficulty in 

participating in more than one subgroup, arrangements could be made for one of the regional 

coordinators or a representative of a group of Member States to speak on their behalf, so that debates 

on separate issues could be held concurrently. 

Although a number of delegations had supported his proposal, it had clearly not met the 

concerns of all. As it was the responsibility of the group to find an effective working method, he 

suggested that delegations should at least try to work with it for the remainder of the morning.  

In the absence of further comment, he invited delegations to proceed either to the informal 

working group meeting on passive smoking led by Dr Abdulrahman of Bahrain or to the meeting on 

packaging and labelling led by Mr Hazlewood of Canada. 

 

The meeting was suspended at 10:45 and resumed at 12:15. 

 

 Dr ABDULRAHMAN (Bahrain), speaking as facilitator of the informal working group on 

passive smoking, reporting on the group’s progress, said that a title had been agreed. It had also been 

decided to retain the third of the optional paragraphs for subparagraph 1(a) and to delete the 

remainder. Some amendments had been made to the wording of the paragraph but further work 

remained to be done. 

 

 Mr HAZLEWOOD (Canada), speaking as facilitator of the informal group on packaging and 

labelling, said that the group had discussed subparagraph 1(d) in general terms rather than 

concentrating on specific editing of the text. On obligations in respect of deceptive advertising, there 

had been a commonly held view that strong wording should be used throughout the convention. There 

had also been consensus on the need to use specific examples to accompany the strong general 

wording. There had been some debate as to how the examples could best be articulated: some 

delegations believed that they were best embedded in the framework while others preferred them to be 

placed in an annex. There had nevertheless been a convergence of views on the basic principles and 

strong consensus for an obligation to include messages on tobacco products, provided that they were 

not so overly prescriptive that they could not be renewed or changed if the need arose. There was 

overall agreement that the messages should be rotated, include pictograms and cover a certain 

proportion of the packaging. The group was ready to draft a text to reflect that general agreement. 
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 The CHAIR thanked the two facilitators and the informal groups for the work they had 

accomplished on behalf of the working group. The groups had already succeeded in simplifying the 

texts, and regional representation of the smaller delegations had worked well. Delegations had 

demonstrated their understanding of the document as being a framework convention that should be 

simple and easy to read. He took it that both informal groups wished to pursue their work along the 

same lines as they had done that morning and invited them to reconvene later on to consider 

subparagraphs G.1(a) and G.1(d) respectively. Working Group 2 would meet concurrently with the 

two informal groups. 

 

 

 

The meeting rose at 12:30. 
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WORKING GROUP 1 

 

FIFTH MEETING 

 

Friday, 22 March 2002, at 18:15 

 

Chair: Professor J.-F. GIRARD (France) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/2(c) Part 1, A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 

and A/FCTC/INB4/INF.DOC./1) (continued) 

 

Oral reports by the facilitators on the informal meetings 

 

 The CHAIR said that the purpose of the Working Group’s fifth meeting was to hear the results 

of the informal meetings held the previous day. He thanked both groups for the effective manner in 

which they had worked and invited the facilitators to present their reports. The texts agreed by the 

groups would be projected on to a screen for all to see. Texts in the six working languages would be 

available on the following day. 

 

 Dr ABDULRAHMAN (Bahrain), speaking as facilitator of the informal meeting on passive 

smoking, said that at the two informal meetings held on subparagraph G.1(a), discussions had focused 

on revising the title and on the inclusion of the terms “vulnerable groups” and “places” as well as on 

the implementation of legislation. 

 Delegations had first discussed the desirability of including the word “public” in the title. Some 

had felt that “public” was a simple and all-inclusive term, while others had feared that it was too vague 

and open to various interpretations, or might exclude certain groups, such as workers. Additionally, 

the view had been expressed that the title should encompass the protection of smokers who might 

suffer as a result of exposure to environmental smoke, and therefore that reference to the protection of 

non-smokers alone would be insufficient. Following extensive discussions, all delegations had agreed 

to accept the title “Protection from passive smoking”. 

 As a starting point for discussion of the text, it had been agreed that the most productive 

approach would be to work from one of the six options in the current text. The third option, being the 

shortest, had been deemed the most suitable, with the proviso that delegations could propose 

insertions. 

Whether and how to refer to “vulnerable groups” had been discussed at some length. Although 

that term did not appear in the option chosen, a number of delegations had wished it to be included. 

Three major views had been expressed: that the inclusion of the term was unnecessary or undesirable 

because everyone was vulnerable and in need of protection; that providing a descriptive list of those 

groups might unintentionally exclude certain categories; and that use of the expression might draw 

attention to the needs of certain vulnerable groups. The discussion on the places where protection from 

passive smoking was required had been similar to that on vulnerable groups. Some delegations had 

considered that including a list of specific places would be problematic because of the difficulty of 

defining the character of those places and the risk of inadvertently omitting places that should be 

included. Specifically, there had been concern that some places, such as the home or certain 

workplaces, might be excluded. 

Several delegations had also expressed the view that the terms “vulnerable groups” and “places” 

might best be included in an annex to the framework convention. The inclusion of the word 
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“systematic” had also been considered. Some delegations had thought it important to emphasize that 

efforts to protect against passive smoking should be structured and sustained. Other delegations had 

considered that the term was too vague and open-ended to add substance. Some suggestions had been 

made to clarify the intention, by the substitution or addition of another word such as “comprehensive”. 

It had emerged from a discussion of the opening phrase “implementation of legislation” that 

some countries did not have any tobacco control legislation to implement and would therefore prefer 

to amend the text to read: “adoption and implementation of legislation”, and that the word 

“legislation” might not apply to certain rules and regulations. 

The appropriate level for implementing, adopting and enforcing legislation had been discussed. 

Some delegates had expressed the view that the Article should specify the appropriate forum, while 

others had said that it should be left to States to assign responsibility for legislation and its 

implementation to the appropriate sections and levels of their governments. The view had also been 

expressed that States could not place obligations on nongovernmental organizations, or agree to 

obligations that were unclear at the present stage of the negotiations. 

At the end of its second meeting, the informal group had agreed that subparagraph G.1(a) 

should read: 

 

[(Protection from passive smoking)] / [(Protection for nonsmokers[from the [hazards]/ [dangers] of 

passive smoking])] / [(Protection of the public from passive smoking)] 

 

 [[[[adoption [, enforcement] and] implementation] of legislation [and]/[or] other effective 

measures at the appropriate governmental levels, [[that] provide for [[comprehensive] / [systematic]] 

protection from]] exposure to [[environmental] tobacco smoke] / [passive smoking] [in enclosed 

[public] places, [[,for example,] / [inter alia] public transport,] [indoor] workplaces, and public places 

and on public transport [, protection in the family environment] [and in particular in [educational 

[establishments] and] health care facilities and [places providing services to children,] special attention 

shall be given to the protection of vulnerable groups [including children]] / [special attention is to be 

paid to vulnerable groups]];] 

 

 Mr HAZLEWOOD (Canada), speaking as facilitator of the informal group on packaging and 

labelling, said that two informal meetings had been held on subparagraph G.1(d). There had been a 

strong general consensus that the goal of the text was to ensure that tobacco packaging and labelling 

were not used to promote tobacco products in a manner that was deceptive. 

 There had been a divergence of views on how to achieve that goal. One view had been that it 

could be achieved by having a strong general statement in the text of the convention, which might be 

accompanied by specific examples, such as “low tar” and “light”. Within that view, however, the 

question had arisen of where the examples should be placed and the use of a technical annex had been 

suggested as a mechanism for keeping the examples up to date. Another view had been that the goal 

could be achieved by having a strong general statement alone. 

 The informal meeting had sought ways of accommodating the divergent perspectives by 

developing a new text. With regard to the sections on health warnings, there had been broad consensus 

on the need to simplify the latest draft of the convention, and overall support for the inclusion of 

strong and visible health warnings. Some delegations had wanted such warnings to include rotating 

messages and pictures or pictograms, while others had questioned the wisdom of incorporating 

specific messages, pictures or pictograms into a framework convention. 

 The view had been expressed that proper placement of health warnings on all principal surfaces 

of tobacco packages was possibly more important than the size of such warnings, although the size of 

the warnings was an important issue for many. Within that view, there had been a divergence of 

opinions on the minimum size of health warnings that should be required under the convention. 

 Finally, there had been a discussion among participating delegations on the appropriateness of 

including a message on tobacco products indicating the prohibition of sales to young persons. It had 
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been considered that such messages were an industry ploy to encourage youth smoking and would 

therefore be inappropriate. The majority of countries had expressed the view that such messages 

should not appear on the tobacco product. 

 

 The CHAIR thanked the two facilitators. The draft texts displayed on the screen would enable 

delegations to comment and to check that the wording corresponded to their understanding of the 

debates in the informal meetings. They would then form part of the working papers that, together with 

the texts from Working Groups 2 and 3, would be integrated into the final stages of the preparation of 

the convention. 

 

 Mr INADOME (Japan) said that he was unable to see the text on the screen clearly enough to 

comment and reserved the right to comment once he had seen the printed version. 

 

 The CHAIR replied that while he had hoped to issue an informal document showing the drafting 

changes, he had been informed that, in the context of a formal meeting, it was not possible to 

distribute documents unless they were available in all six working languages. The only feasible 

alternative had been to project the texts on to a screen. A written text would be available the following 

day. He took it that the Working Group wished to take note of the work of the two informal groups. 

 

 Mr PADILLA (Philippines) asked whether the text on packaging and labelling displayed on the 

screen before them would be the only text in the convention on that subject. 

 

The CHAIR replied that the text on the screen represented only that part of the subparagraph on 

packaging and labelling that had been referred to the informal groups, and that the remainder of the 

subparagraph was that developed by Working Group 1 during the week. 

 

 Mr PADILLA (Philippines) suggested that the contents of G.1(d)(i) and (ii) be integrated by 

adding after “emissions” at the end of subparagraph (i) the words “such as “low tar”, “light”, “ultra 

light”, “mild” or any other descriptors, figurative signs or presentations,” because, as currently 

worded, (d)(ii) did not necessarily make it clear that all such signs created a false or misleading 

impression. In the view of his delegation and of others, the use of such words was indeed false, 

misleading and deceptive. 

  

 The CHAIR said that those comments would be noted as if they had been made at the informal 

meeting the previous day. 

 

 Mr RAJALA (European Commission) inquired whether delegates were being invited to make 

specific comments on the text before them as he was afraid that, if a debate were to be reopened on the 

wording, it might again take some considerable time. His own delegation had comments to make but 

sought guidance from the Chair before proceeding. 

 

 The CHAIR explained that the purpose of the meeting was to inform delegates of the outcome 

of the work of the two informal groups. It was not his intention to reopen the debate on the wording of 

the texts. He asked delegations, in particular the delegate of the Philippines, to understand that no  

amendments could be accepted at that time. 

 

 Mr PADILLA (Philippines) said that if the situation had been made clear, he would not have put 

forward his comments. 
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 Ms BALOCH (Pakistan) sought clarification on the method of work, as it was her 

understanding that delegations had a right to review and comment at formal meetings on amendments 

made at informal meetings. 

 

 The CHAIR said that his initial proposal had been for delegates to be informed and to take note 

of the work carried out at the informal meetings. If it was now the wish of those present to reopen the 

discussion on the content of the amendments, then that discussion would be held, despite the fact that 

it was not yet possible to have the amendments published. There needed to be a clear majority in 

favour of one or the other course of action. 

 

 Mr RAJALA (European Commission) recalled that a similar situation had been solved in one of 

the informal meetings due to the skill of the facilitator in requesting that participants accept an 

informal text, even though it had not been approved in a formal meeting. The agreement of 

participants to that request had allowed the informal group to make considerable progress in its work. 

While the European Commission had certain reservations in connection with the texts currently before 

Working Group 1, it would agree to those reservations being noted at that stage provided that there 

could be an opportunity to discuss them later on. 

 

 Ms BALOCH (Pakistan) said that Pakistan would agree to proceed in accordance with the 

Chair’s guidance. However, if the purpose of the current meeting was merely to take note of the texts 

prepared at the informal meetings, she wondered what reason there was to continue. 

 

 Dr BERNARD (United States of America) agreed to some degree with the views expressed by 

the delegate of the European Commission. The texts which had been drafted as a result of the 

deliberations and comments of participants at the informal meetings could be adopted formally by 

Working Group 1, with the recommendation that they be carried forward to the fifth session of the 

Intergovernmental Negotiating Body. 

 

 Dr CHAPARRO ABENTE (Paraguay) said that the text shown on the screen was similar to the 

written text proposed by Working Group 2 and would therefore be acceptable as a basis on which to 

work. 

 

 Mrs ALI HIGO (Djibouti) endorsed the views expressed by the delegate of Paraguay: the 

documents were being presented in the same way as in the previous meeting. 

 

 Ms BALOCH (Pakistan) pointed out that there was a difference in that the text before them was 

displayed on a screen instead of being published in document form. 

 

 Dr GAMARRA (Paraguay) wondered whether the concerns of Pakistan and other delegations 

would be met if the meeting were given the opportunity to re-read the text slowly on the screen and to 

amend by hand the text appearing in document A/FCTC/INB4/2(c) Part 1. 

 

 The CHAIR noted that three delegations had confirmed that the texts of subparagraphs G.1(a) 

and G.1(d), as displayed on the screen, accurately reflected the work of the two informal meetings. 

One delegation had pointed out that the situation of the group was not entirely the same as that of 

Working Group 2, as the texts were only available on screen and not in written form. 

Bearing in mind that the purpose of the current meeting was to review the texts displayed on the 

screen and to verify that they accurately reflected the deliberations held in the two informal meetings, 

if the texts were indeed accurate, he asked whether they could be accepted by consensus. 
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Mr PADILLA (Philippines) said that his delegation had proposed a different text for one 

subparagraph at one of the informal meetings and that that suggestion had not been reflected in the 

text displayed before them. The text before them did not, therefore, reflect a consensus. If the Chair 

believed that a decision should be taken on the basis of a majority view, however, he would agree to 

that solution. 

 

Dr SRINATH REDDY (India) said that throughout the deliberations of the current session of 

the Intergovernmental Negotiating Body, smaller delegations had expressed concern that they were not 

adequately represented in simultaneous informal groups. They had nevertheless been assured that there 

would be an opportunity for them to discuss the results of informal deliberations in the formal 

Working Groups and that only the final product of those Groups would form the basis of further 

discussion. Unless each delegation had the opportunity to contribute to the debate, that process was 

unfair to the smaller delegations. 

 

The CHAIR said that delegates could either recommend that the texts as projected on the screen 

be forwarded in their present state to the fifth session of the Intergovernmental Negotiating Body as 

accurately reflecting the work of the informal groups, or they could decide that the texts required 

further discussion that evening. 

 

Dr GAMARRA (Paraguay) said that her delegation could support the first of the two options 

put forward by the Chair, in the light of the precedent set in Working Group 2, where delegates had 

entrusted the Co-Chairs with the task of producing the text of a subparagraph that they had not seen in 

print. It would in any case be difficult to make further progress without a text and without the benefit 

of regional meetings where positions might be agreed. 

 

Mr VARELA (Argentina) said that his delegation was flexible and would accept the Chair’s 

decision. It had taken part in the deliberations of the informal groups the previous day and could 

confirm that the texts were as discussed. There remained the question of principle, as raised by the 

delegate of India, that the results of the informal meetings had to be passed to the formal meetings for 

approval. That would mean that those delegations with comments to make or which were not satisfied 

with the text proposed by the informal group would have the opportunity to express their views. The 

problem could be solved by noting those comments and reflecting them in the document to be 

presented in plenary the following day. His delegation would be most concerned if the texts were to be 

approved without further discussion or without hearing the comments of delegations that were 

dissatisfied, either because they had been unable to attend or because they had revised their positions. 

 

 Mr TVEITAN (Norway) said that his delegation was willing to accept the texts drafted by the 

informal groups as the basis for further discussion. Any alternative course of action would be difficult 

as there had not been time to study the text in detail. There would not be a definitive text, however, 

until the final stages of negotiation. 

 

 Dr NGABA (Central African Republic) said that the results of the informal meetings could not 

be discussed solely on the basis of the English text on the screen. There must be written texts. 

Furthermore, there were delegations that had not attended the informal meetings and had no 

knowledge of the discussions that had already taken place. The work of the informal groups could be 

used as a working document in future negotiations but further discussion at the present stage would be 

fruitless. 

 

Dr ABDULRAHMAN (Bahrain) said that as he understood it, the purpose of the informal 

meetings was to shorten the process towards negotiation. The texts on screen did not represent the 

final proposals. As had been stated at the informal meeting at which he had acted as facilitator, the aim 
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of those discussions was to propose a text that would be submitted to the Working Group and then 

forwarded to the fifth session of the Intergovernmental Negotiating Body for further consideration. 

The issue was a simple one and did not require lengthy debate. 

 

Ms BALOCH (Pakistan) said that she had understood from the facilitator of the informal 

meeting on passive smoking that an agreement had been reached to keep one subparagraph and to 

delete the alternatives. As she could not see the screen clearly, she did not know whether the 

alternative subparagraphs had indeed been deleted and she sought assurance on that point. 

Although she had confidence in the Chair, she believed that, as a matter of principle, every 

delegation had the right to see the texts proposed and to have them in printed form prior to approval. 

She proposed therefore that at the fifth session the subparagraphs in question should be adopted before 

the Working Group began its work. 

 

 Mr PADILLA (Philippines) shared the view of the delegate of Pakistan that it would be 

preferable to approve the texts once they had been circulated in writing. However, he was prepared to 

accept the explanation of the facilitator of the informal group on passive smoking that the texts were to 

serve as the basis for discussion at the fifth session of the Intergovernmental Negotiating Body and 

were by no means in final form. 

 

 Mr CASTILLO SANTANA (Cuba) endorsed the suggestion made by the delegate of Pakistan. 

 

 Mr EISSA (Egypt) shared the views expressed by the delegate of Bahrain. The adoption by 

Working Group 2 at the third session of the Intergovernmental Negotiating Body of papers that it had 

not previously seen set a precedent for the procedure currently being advocated. In order to make the 

necessary progress with the text, therefore, he proposed that it should be adopted in its present form as 

a working document for the fifth session. 

 

 Mr VUILLÈME (Switzerland) said that in the interests of advancing the Group’s work as far as 

possible, his delegation was prepared to support the proposal to use the text as a working document for 

the following session of the Intergovernmental Negotiating Body. 

 

 The CHAIR noted that the majority of delegations had confirmed that the texts of 

subparagraphs G.1(a) and G.1(d), as projected on the screen, accurately reflected the work of the 

informal groups. The informal status of those texts would remain unchanged and delegations were 

being asked to endorse them as informal working documents to be used in subsequent stages of their 

work. The majority of delegations had also accepted that the texts would be discussed again, at a later 

stage, as would the other texts. There was no question of them being considered as final. 

 

Miss KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, said that the Chair’s explanation was clear. However, the African Region would have 

difficulty in endorsing a text that delegations had been unable to read properly on the screen. A printed 

copy was required  that could be studied in more detail. 

 

The CHAIR noted that projecting the text onto a screen appeared to be of little value and 

therefore need not be attempted in the future. The views of delegates were understandable: however, 

despite his efforts to have the texts printed at least for the following day, no exception would be made 

for Working Group 1 and no time would be allocated for reopening its discussions in the plenary. 

Given that the majority of delegations accepted that the texts could be adopted as informal working 

documents for the fifth session of the Intergovernmental Negotiating Body, he suggested that that 

should be the final position of the Working Group. The conclusions reached in the course of the week 

would be reported in the plenary the following day. 
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In concluding, he emphasized that those genuinely dedicated to achieving a convention on 

tobacco control should have the intelligence, flexibility and far-sightedness to adopt more effective 

methods of work so as not to risk the project failing to reach fruition, bearing in mind that the target 

date for completion of the convention was May 2003. 

 

 

 

 

The meeting rose at 19:25. 
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WORKING GROUP 2 

 

FIRST MEETING 

 

International Conference Centre, Geneva 

Tuesday, 19 March 2002, at 11:00 

 

Chair: Mr E. AISTON (Canada) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) 

 

Opening of the meeting 

 

The CHAIR welcomed participants and introduced Mr Chidyausiku (Zimbabwe) as the new 

Co-Chair. 

 

Mr CHIDYAUSIKU (Zimbabwe) announced that he was deputizing as Co-Chair for Dr Stamps, 

who was recovering from illness. 

 

The CHAIR invited the Working Group to consider document A/FCTC/INB4/2(a), the text of 

which had been accepted as the basis for discussion in both the Working Group and the plenary. 

Paragraph 2 of that document stated that the square brackets distinguished words or phrases that 

remained controversial, but it should not be inferred that text outside square brackets had been agreed 

to. The entire text was still subject to negotiation. The Working Group should therefore strive to 

reduce the number of text options in as many paragraphs as possible, which would call for 

compromise and flexibility. For the sake of expediency, tentative solutions might best be worked out 

in smaller, informal groups meeting in parallel with the Working Group. He would endeavour to point 

out avenues for compromise where appropriate. 

The two new items allocated to the Committee, namely, paragraphs I.8 -I.12 and K.2, would be 

deferred until the end of the session, when texts would be available from Working Group 1. 

The Group would commence its work with Articles I and K, which were less controversial than 

others, so that early progress might be made. To save time, he proposed that two informal open-ended 

working groups be set up, one on paragraph D.5, the trade issues, the other on paragraph F.2, dealing, 

inter alia, with the list of potential prohibitions, price and tax measures, and the progressive reduction 

of tobacco consumption, that were highly controversial. Those arrangements had already been 

discussed with the regional coordinators. 
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Miss KAZHINGU (Zambia), speaking on behalf of the Member States of WHO’s African 

Region, supported by Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of 

Independent States, endorsed that proposal. 

 

Ms QU Meiyu (China) said that her delegation would be interested in participating in the 

informal negotiations on D.5 and F.2, but wondered whether the results of those negotiations and the 

opinions expressed in the discussion would be submitted to the formal meetings. 

The CHAIR confirmed that the findings of the informal groups would be submitted to the 

Working Group as a whole for consideration and further discussion. He took it that in the absence of 

any objection, the Working Group wished to endorse his proposal. 

 

It was so agreed. 

 

The CHAIR said that, following informal consultations with a number of delegations, it had 

been proposed that Mr Kingham (United Kingdom of Great Britain and Northern Ireland) should act 

as the initial convener for discussions on F.2 and Dr Prasada Rao (India) as convener for discussions 

on D.5. 

 

It was so agreed. 
 

I. Measures related to the reduction of the supply of tobacco 

 

(Illicit trade in tobacco products and raw tobacco materials) 

 

Paragraph I.2 

 

Dr FARSHAD (Islamic Republic of Iran) said that his country had expressed concern at 

previous meetings that the term “regional economic integration organizations” was in the plural, 

whereas the draft, as he read it, seemed to refer only to the European Union. From a legal point of 

view, the text should undoubtedly include other regional economic organizations on the same footing 

as the European Union, and should be amended accordingly. 

 

Mr RAJALA (European Commission) said that although strictly speaking the European 

Community was not an organization, its position was reflected in the text because it had legislation in 

place relevant to the Convention. The problem could be solved by replacing the word “standards” by 

“obligations” which was what the convention was establishing. 

 

Dr FALL (Senegal), speaking on behalf of WHO’s African Region, proposed that all the square 

brackets should be deleted and the text retained in its entirety. 

 

Mr AKRAM (Pakistan) suggested that the word “regional” should be inserted after the word 

“national” and that the last phrase of the paragraph from “as well as standards” to the end should be 

deleted. The text would thus put national, regional and international obligations on the same footing, 

and give less prominence to regional economic integration. 

 

Dr SRINATH REDDY (India) said that the Member States of WHO’s South-East Asia Region 

were in favour of removing the brackets and the retaining the word “national”. That would inter alia 

draw attention to the importance of national obligations for the limitation of smuggling, such as the 

enactment and enforcement of national criminal law to prevent and penalise smuggling, including 

smuggling across provincial borders within countries. There was also a broad public health obligation 

to prevent the illegal entry of tobacco products. 
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Mr PADILLA (Philippines), said that while agreeing with the positions of India and Pakistan, 

his delegation considered that it should be left to individual countries to determine whether their 

national, international or regional obligations were consistent with the principles of the paragraph. He 

therefore proposed that the paragraph should end with the word “discriminatory” and that the rest of 

the paragraph be deleted. 

 

Ms HOLT (Canada), said Canada was concerned that the placement of the phrases in question at 

that point in the text created an unequal obligation between paragraph I.2 and other articles, and might 

be taken to imply that other articles need not address the same issues. It would be more appropriate if 

the issues covered by the paragraph were dealt with in a more generic context, such as the Guiding 

principles. She therefore proposed that paragraph I.2 be removed from the article. 

 

Dr TADEVOSYAN (Armenia), said that the Commonwealth of Independent States proposed 

that the paragraph should read: “The Parties agree that measures to this end shall be transparent, 

well-defined and non-discriminatory and implemented in accordance with their national and 

international obligations.”. In his view, the term “international obligations” also covered regional 

obligations. 

 

Ms SOSA MÁRQUEZ (Mexico) supported the formulation proposed by Pakistan, as it 

simplified the drafting, covered the whole intent of the paragraph and was a useful compromise 

formula. The question of placement of the paragraph could be considered later. 

 

Ms RAPER (Australia), referring to Article I as a whole, said that her country strongly 

supported international efforts to curb the smuggling of tobacco products and actively enforced 

relevant national laws. However, it was concerned that Article I duplicated work already done or being 

done elsewhere in relation to other international conventions on international smuggling and trade 

such as the World Customs Organization and the United Nations Convention Against Transnational 

Organized Crime. Accordingly, only paragraphs I.1 and I.2 need be retained, to show that the Parties 

reinforced their commitment to addressing the issue. The greater detail contained in the later 

provisions was unnecessary. Some of the provisions on packaging might usefully be transferred in 

Article G, subparagraph 1(d), on Packaging and Labelling. 

In paragraph I.2, the word “transparent” should be deleted, so as not to defeat police efforts to 

control smuggling and illicit trade. 

 

Mr BAHARVAND (Islamic Republic of Iran), speaking as Coordinator of the Member States of 

WHO’s Eastern Mediterranean Region, proposed the removal of all the square brackets in 

paragraph I.2. 

 

Mrs TKACHENKO (Russian Federation) proposed that the phrase should read “international 

and national obligations”, since the convention was to be an international document whose provisions 

would dictate positions taken in national legislation. 

 

The CHAIR observed that the comment would be taken into consideration later on by a legal 

drafting group. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of Antigua, Dominica, Grenada, Jamaica, 

Saint Lucia, Saint Vincent and the Grenadines and Trinidad and Tobago, proposed that the brackets 

around “[national and]” should be removed and that the paragraph should read: “The Parties agree that 

measures to this end shall be transparent, well-defined, non-discriminatory and implemented in 

accordance with their national and international obligations.” 
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Mr LOM (United States of America) endorsed the comments of Canada. 

 

The CHAIR, summing up the discussion, said that there seemed to be agreement on the 

principles involved but differences regarding the manner of expressing them. He suggested that the 

delegation of Pakistan, which had put forward a compromise formula, might lead a discussion with 

other delegations, including that of the European Commission, in order to submit a form of words that 

would reflect those concerns. He noted, in the light of comments by Australia, Canada and the United 

States of America, that the question of the placement of the paragraph was still open. As there had 

been no proposal for the deletion of the paragraph, its placement could be decided at a later stage. 

 

It was so agreed. 

 

Paragraph I.3 and subparagraphs (a) and (b) 

 

Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region, 

proposed the deletion of subparagraphs (a) and (b) since their content was covered in paragraph 3. The 

words “such as” in the last phrase of that paragraph should be replaced by “in particular”, and the 

square brackets deleted. 

 

Mr PRASADA RAO (India), supported by Dr TEE Ah Sian (Malaysia), proposed on behalf of 

the Member States of WHO’s South-East Asia Region that paragraph 3 should end with the words 

“under its jurisdiction” and the rest should be deleted. Subparagraphs (a) and (b) were more precise 

and should be retained as they stood. 

 

Mr SOLANO (Costa Rica), speaking on behalf of the Latin American Member States, proposed 

the removal of the square brackets in subparagraph (a). The statements referred to should be in the 

national language of the territory in which the products were sold. 

 

Mr AKRAM (Pakistan) said that the paragraph as it stood was too specific. He supported the 

proposal to delete subparagraphs (a) and (b) because the Parties would eventually be negotiating a 

protocol that would deal with those issues. The paragraph should end with the words “to be 

identified”, and the square brackets should be removed. In addition he proposed adding the words “... 

within the means at its disposal and its capabilities and in accordance with its national law ...” after 

“Each Party shall ...”, to make the paragraph compatible with other provisions of the convention. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of Antigua, Dominica, Grenada, Jamaica, 

St. Lucia, St.Vincent and the Grenadines and Trinidad and Tobago, proposed the deletion of the 

phrase in paragraph 3 “carry a marking ... to be identified”, and its square brackets. 

 

Mr INADOME (Japan) supported the proposal to delete subparagraphs (a) and (b), as being too 

detailed. The reference to “batch” in the chapeau was unnecessary and should also be deleted. 

 

Mrs BOBYLIOVA (Ukraine) disagreed with the proposal to delete subparagraphs (a) and (b). 

Provisions on the important issues of marking and conditions of sale needed to be spelt out in the 

convention. 

 

Mr RAJALA (European Commission) said that in view of the importance of the provision and 

the need for absolute clarity, the terms “tracking” and “tracing” should be included in the definitions, 

and the phrase “and to ensure the identity, the tracking and the tracing of the product …” placed after 

“manufacture to be determined …”. In subparagraph (a), the word “statement” should be replaced by 
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“marking” and the words “batch” and “... including the date of production and expiry” should be 

deleted. 

At the end of subparagraph (b) the phrase “or any other effective marking enabling the final 

country, subnational, regional or federal unit of destination of tobacco products to be identified” 

should be added. 

 

Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of Independent 

States, proposed that the first part of the paragraph up to the words “... to be identified” should be 

retained and the remainder replaced by the content of subparagraphs (a) and (b). 

 

Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, said that the fact that the delegation of Pakistan did not 

support the group’s statement regarding illicit trade or smuggling did not necessarily signify that its 

position was opposed to that of the other Member States of the Region. 

The group proposed that the paragraph should end with the words “its jurisdiction” and that the 

remainder of the paragraph should be deleted. The square brackets in subparagraphs (a) and (b) should 

be removed. 

 

Dr FAHIM (Afghanistan) supported the views expressed by the delegates of India and the 

Islamic Republic of Iran. 

 

Mr OLIVER (Canada) said that the provision envisaged a system by which tobacco products 

were marked so that they could be traced from the point of manufacture to the point of sale. An 

international cross-border tracking system, although valuable to the enforcement and compliance 

authorities, would depend on a high level of cooperation between all countries. It would therefore be 

resource-intensive and very complex, and would require a huge investment that might be better used to 

advance public health initiatives. 

As a first step, his delegation proposed a revision of the existing text to require Parties to use 

marking requirements as a means of identifying contraband tobacco in their domestic markets. In 

paragraph 3, therefore, the words “or wholesale” should be deleted and the phrase “sold and/or 

manufactured under its jurisdiction” be replaced by “sold on its domestic market”. The last part of the 

chapeau, from “to ensure the identity and tracking …” to the end should be deleted. 

In subparagraph (a), he proposed that the words “the importer in the country of import, and the 

product batch number, including the date of production and expiry” should be replaced by “or another 

appropriate marking to identify the manufacturer” and that subparagraph (b) should be replaced by 

“carry an overt marking indicating the duty or tax status.” 

 

Mrs ALI-HIGO (Djibouti) proposed that paragraph 3 should read: “Each Party shall adopt 

appropriate measures to identify and track tobacco products and raw materials and any outside 

packaging of such products and materials for retail or wholesale use that are sold and/or manufactured 

under its jurisdiction”, followed by the two subparagraphs. 

 

Ms LINDBAK (Norway) emphasized the importance of paragraph I.3 in curbing illicit trade. 

She would not oppose the deletion of subparagraph (a) but wished to retain subparagraph (b), which 

should be incorporated into the paragraph after the word “identified”. 

Paragraph 3c or 4 was also important and should also be retained, and the square brackets 

removed. 

 

Ms VILIAME (Fiji), proposed that the paragraph should read: “Each Party shall adopt 

appropriate measures to identify and track tobacco products and raw materials and any outside 

packaging of such products and materials for retail or wholesale use that are sold and/or manufactured 
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under its jurisdiction carry a marking in any appropriate manner in order to enable the origin of the 

product to be identified.” The remainder of the paragraph should be deleted, since the aim of the 

provision was to identify the obligations of Member States. The content of subparagraphs (a) and (b) 

should be included in a protocol or subsequent national legislation. 

 

Mr MOON (Republic of Korea) emphasized the importance of paragraph I.3 but shared the 

view that the language was too specific, and not sufficiently clear. He therefore proposed the deletion 

of the last part of the paragraph from the words “to ensure …” to the end. For the same reasons, 

subparagraphs (a) and (b) and “3c or 4” should also be deleted. 

 

Mrs TKACHENKO (Russian Federation) proposed that the words “date of expiry” in 

subparagraph (a) be deleted. 

 

Mr CASTILLO SANTANA (Cuba) supported the proposal made by Costa Rica on behalf of the 

Latin American countries that the chapeau should end with the word “jurisdiction”. He proposed, in 

addition, that the words “the importer in the country of import”, should be deleted from 

subparagraph (a). 

 

Ms SOSA MÁRQUEZ (Mexico) also supported the proposal by Costa Rica on behalf of the 

Latin American countries and acknowledged the importance of identifying and tracking the product. 

The details in subparagraphs (a) and (b) should be retained in the body of the text for the time being, 

together with a footnote stating that in the view of some delegations the points addressed should 

appear in a protocol. 

 

Mr LOKENI (Samoa) said that the paragraph should be retained in its entirety and the square 

brackets deleted. He agreed that “statement” in subparagraph (a) should be replaced by “marking”, and 

that both subparagraphs should be retained. 3c or 4 should be retained in view of the importance of 

having the packaging information in the language of the country of sale. 

 

Mr LOM (United States of America) endorsed the view that the document should be couched in 

general terms, being a convention document, and that many of the issues addressed in the paragraph 

and its subparagraphs would be more appropriate in a protocol. The paragraph should provide the 

Parties with the necessary flexibility to enable them to determine how best to keep track of tobacco 

products. The proposal to delete subparagraphs (a) and (b) and to deal with those particular matters in 

a protocol was a possibility worth considering, as was the use of general language in keeping with the 

concept of a convention. If there were ultimately to be a subparagraph (a), it should read: “carry a 

statement indicating the name of the manufacturer, the country of origin and the date of production.” 

 An alternative to the proposed deletion of subparagraph (b) would be to amend it to read: 

“Intended for use outside ...” and insert the name of the exporting country. 

 

Dr OTTO (Palau) associated himself with the amendments proposed by the delegate of the 

European Commission. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of Antigua, Dominica, Grenada, Jamaica, 

St. Lucia, St. Vincent and the Grenadines and Trinidad and Tobago, proposed that subparagraphs (a), 

(b) and 3c or 4 be deleted and that their contents incorporated into a protocol. 

 

The CHAIR said that together with the Co-Chair he would try to reformulate the paragraph to 

reflect the range of views expressed by the delegations, and would ultimately provide a basis for the 

considerable negotiations that would be required but could not take place at the current juncture. 
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Paragraph 3c or 4 

 

Mr RAJALA (European Commission) proposed that the data referred to should be presented 

either in written form or by means of a batch marking system. 

Mr OLIVER (Canada) proposed the deletion of the text in square brackets from “specified 

in …” to “… the requirements of the importing country” and its replacement by: “in its principal 

language or languages, if the product is placed on its domestic market.” 

 

Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, supported the text as presented but with deletion of the square 

brackets. 

 

Mr PRASADA RAO (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, also supported the text with the removal of the square brackets, but proposed that the 

paragraph be numbered 4, since it was an important provision and should appear separately. 

 

Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region, 

proposed that the paragraph should be numbered 4 and end with the words “placed on the market”. 

The rest should be deleted. 

 

Mr SOLANO (Costa Rica) said that the Latin American Member States accepted the Chair’s 

text, with the removal of the square brackets. 

 

Mr LOM (United States of America) said that it was not clear whether the second passage in 

square brackets was intended as an alternative to the previous bracketed passage or whether the two 

should appear in conjunction. In any case, the initial sentence of the provision imposed on the country 

of origin the obligation to ensure that everything was done in conformity with the regulations of the 

country of destination, which might not be practical. He therefore proposed that the paragraph be 

amended to read: “Each Party will abide by the requirements of the importing country” because the 

importing country was in the best position to enforce rules and regulations. 

 

The CHAIR pointed out that unless otherwise confirmed by the Secretariat, the two passages in 

square brackets were intended to be mutually exclusive. 

 

Ms BALOCH (Pakistan) shared the reservations expressed by the United States delegate. 

 

The CHAIR, summing up, said that extraterritoriality seemed to be the key issue in the 

paragraph and that there was some divergence of views between the regions. He therefore requested 

the regional coordinators, without prejudice to further discussion, to raise the issue of 

extraterritoriality in informal consultations within their regions, in order to arrive at some view as to 

whether the principle was at risk or not. The fundamental issue involved occurred in at least one other 

paragraph, and proposed paragraph I.4 offered the simplest basis for discussion. 

 

It was so agreed. 

 

Paragraph I.5 and subparagraphs (a) and (b) 
 

Ms BALOCH (Pakistan) noted that once again the text entered into detail that would be more 

appropriate in a protocol. If paragraph I.7 were dropped, her delegation would be willing to accept 

prescriptive language elsewhere in Article I. Otherwise, it would be necessary to assess the relative 

importance of the various paragraphs on the assumption that there was to be a protocol. 
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She proposed that a new phrase, “in accordance with the means and resources at its disposal and 

its capacity and in conformity with national law and practice” be included in the paragraph after “other 

appropriate measures”. 

With regard to subparagraph (b) she reiterated her delegation’s view that all issues of penalties 

and compensation should be dealt with en bloc, and proposed that the subparagraph be referred to the 

working group dealing with legal matters. 

 

Dr FALL (Senegal), speaking on behalf of the African Group, proposed that the paragraph be 

amended to read: “to enact legislation, with appropriate penalties and remedies, that prohibits 

production of and trade in illicit tobacco products.” 

 

Mr ALCAZAR (Brazil) said that he would submit proposals on paragraph I.5 and 

subparagraph (a) to the secretariat in writing. 

 

Mr INADOME (Japan) proposed that “[or]/[and]” should be amended to read “or” in 

paragraph 5. 

 

Mr BAHARVAND (Islamic Republic of Iran) speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, said that the square brackets in “[or]/[and]” should be 

removed and both words should be retained.  

In the interests of flexibility and progress he supported the text of subparagraph (a) as it stood. 

However, subparagraph (b) should be amended to read: “to enact legislation that prohibits production 

of, and trade in, counterfeit and contraband cigarettes and other such tobacco products.” 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of Antigua, Dominica, Grenada, Jamaica, 

Saint Lucia, Saint Vincent and the Grenadines and Trinidad and Tobago, proposed that paragraph 5 be 

renumbered as paragraph 4, on the assumption that subparagraph 3c would be deleted and its content 

incorporated into a protocol. The word “or” in paragraph 5 should be deleted. Subparagraph (b) should 

be amended to read: “to enact legislation, with appropriate penalties and remedies, that prohibits 

production of, and trade in, counterfeit and contraband cigarettes and other such tobacco products.”. 

 

Ms QU Meiyu (China) referring to subparagraph (b), said that the square brackets should be 

removed and that the subparagraph should end with the words “such tobacco products”. 

 

Mr CHAVES SELL (Costa Rica) proposed that subparagraph (b) should be amended to read: 

“to enact and/or strengthen legislation that would prohibit the production of and trade in counterfeit 

and contraband cigarettes as well as other such tobacco products and to adopt measures to enforce this 

prohibition.” 

 

Mr PRASADA RAO (India) said that, in order to strengthen the language, paragraph 5 should 

be amended to read: “Each Party shall undertake the following legislative, executive, administrative 

and other appropriate measures.” The word “or” should not be used: the Group should not shirk its 

responsibilities with regard to the prohibition of illicit trade. 

Subparagraph (b) should be amended to read: “to enact legislation that prohibits production of, 

and trade in, counterfeit and contraband cigarettes and other such tobacco products.” 

 

Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of Independent 

States, also favoured the use of strong wording. The word “or” in paragraph 5 should therefore be 

deleted, and the word “and” retained. The initial phrase of subparagraph (b) should read: “to guarantee 

the introduction and strengthening of criminal legislation, with appropriate penalties ... .” 
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Mr INADOME (Japan) supported the general content of subparagraph (b) but proposed that the 

words “unless other alternative measures are available” should be inserted after the last sentence. 

Mr LOM (United States of America) recalled that the appropriateness of the use of the term 

“raw tobacco materials” in paragraph 5 had been questioned at the third session. His delegation 

continued to oppose the use of that term throughout the text. 

The reference in subparagraph (b), to counterfeit and contraband cigarettes should be deleted as 

they were referred to in subparagraph (c). Subparagraph (b) should then read: “to enact legislation, 

with appropriate penalties and remedies that prohibits production of, and trade in, illicit tobacco 

products.” 

 

 

 

The meeting rose at 12:40. 
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SECOND MEETING 

 

International Conference Centre, Geneva 

Wednesday, 20 March 2001, at 9:50 

 

Chair: Mr B.G. CHIDYAUSIKU (Zimbabwe) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) (continued) 

 

I. Measures related to the reduction of the supply of tobacco (continued) 

 

The CHAIR announced that the informal working groups had met. It was hoped that, after a 

further meeting on the following day, they would be able to report back on the progress made.  

 

Subparagraph I.5(c) 

 

Mr CHAVES SELL (Costa Rica), speaking on behalf of the Latin American countries, proposed 

an amendment to subparagraph (c), reading: “to take appropriate steps to ensure that all counterfeit 

and contraband cigarettes and other such tobacco products and all equipment used for their production 

are destroyed, using non-contaminating destruction methods;”. He would provide the proposed text in 

writing. 

 

 Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region that 

had met in Abidjan, proposed that subparagraph (c) be amended to read: “to take appropriate steps to 

ensure that all confiscated manufacturing equipment, counterfeit and contraband cigarettes and other 

tobacco products are destroyed, using environmentally-friendly methods, except for those contraband 

cigarettes and other tobacco products which are contraband only because national or subnational taxes 

have not been paid on those cigarettes or products;”. The text would be provided.  

 

Dr ZARIHAH (Malaysia), speaking on behalf of the Member States of ASEAN, supported the 

Co-Chairs’ text. However, the first and second sets of brackets should be removed, and the paragraph 

should close with the words “ … national or subnational taxes have not been paid on those cigarettes 

or products;”.  

 

 Mr MOON (Republic of Korea) said that the technical matters dealt with in subparagraphs (a) 

to (e) would best be discussed in a protocol. 

 

 Dr OTTO (Palau) supported the Malaysian position but proposed that the word “either” in the 

second line be deleted. Placing seized contraband cigarettes or products on the market might 

encourage smuggling. 

 

 Mr OLIVER (Canada) proposed the deletion of the bracketed area at the end of the 

subparagraph and its replacement by “… or disposed of in accordance with domestic law;”. It might 

not always be practical or in the interest of governments to destroy the confiscated products, since they 

could be made use of by law enforcement authorities either as training aids or for undercover 

operations.  
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 Ms SHAHAR BEN AMI (Israel) proposed that the bracketed text permitting the sale of 

confiscated tobacco products should be deleted, as such sales might appear to legitimize tobacco 

product sales. The subparagraph should read: “to take appropriate steps to ensure that all confiscated 

manufacturing equipment, counterfeit and contraband cigarettes and other tobacco products are 

destroyed, using environmentally-friendly methods;”. 

 

 Mr PRASADA RAO (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, supported a shortened version of the Chair’s text, deleting the word “either” in the 

second line of the subparagraph and all the other wording in square brackets, and ending with the 

words “… environmentally-friendly methods;”. 

 

 Mr EMMANUEL (Saint Lucia), speaking on behalf of Antigua, Dominica, Jamaica, Saint 

Vincent and the Grenadines and Trinidad and Tobago, proposed that subparagraph (b) should be 

amended to read: “to enact legislation, with appropriate penalties and remedies, that prohibits 

production of, and trade in, counterfeit and contraband cigarettes and other such products;”. 

 Subparagraph (c) should read: “to take appropriate steps to ensure that all confiscated 

manufacturing equipment, counterfeit and contraband cigarettes and other tobacco products are 

destroyed, using environmentally-friendly methods;”. 

 

 Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of Independent 

States, said that all necessary steps should be taken to ensure that all confiscated counterfeit and 

contraband cigarettes were destroyed. 

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, noting Pakistan’s reservations on certain points of detail, 

supported the Co-Chairs’ text for the first three lines of the subparagraph, deleting the word “either” in 

the second line. The subparagraph should end with the word “methods;”.  

 The remaining text should appear as a new subparagraph (d), amended to read: “to take 

appropriate steps to resell to the manufacturer at retail prices contraband cigarettes and other tobacco 

products which are contraband only because national or subnational taxes have not been paid on those 

cigarettes or products”.  

 

 Ms QU Meiyu (China) said that her view was similar to that expressed by the delegate of 

Canada. She proposed a simplified text for subparagraph (c), reading: “to take appropriate steps to 

ensure that all confiscated manufacturing equipment, counterfeit and contraband cigarettes and other 

tobacco products are destroyed, using environmentally-friendly methods, or are disposed of in 

accordance with the national legislative practices and measures;”. 

 

 Mr RAJALA (European Commission) supported the Canadian proposal. 

 

 Mrs BOBYLIOVA (Ukraine) pointed out that, under the terms of subparagraph (c), not only 

tobacco products but also confiscated equipment should be destroyed. 

 

 Mr OGANOV (Russian Federation) shared the view expressed by the delegate of Armenia but 

pointed out that the environmentally-friendly destruction of contraband tobacco products would be 

very costly. Were countries aware of that, and did they envisage some overall financial mechanism to 

deal with the matter?  

 

 Ms BALOCH (Pakistan) agreed with the remarks of the previous speaker regarding the costs 

involved, which might cause difficulties, particularly for developing countries.  
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Pakistan already had legislation dealing with all counterfeit and contraband products, and the 

introduction of additional cigarette-specific legislation might create legislative and constitutional 

problems. She would therefore support the Canadian proposal, perhaps with minor textual 

amendments.  

 

 Mr LOM (United States of America) associated himself with the Canadian proposal. 

 

 The CHAIR noted an emerging consensus on the Canadian proposal and suggested that it be 

circulated, so that delegations could consider whether they accepted it in the form in which it had been 

presented.  

 

 It was so agreed. 

 

Subparagraph I.5(d) 
 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, supported the Co-Chairs’ text and proposed that the brackets 

surrounding the entire subparagraph be removed. 

 

 Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region, 

concurred. 

 

 Mr KAMPHAUSEN (European Commission) also supported the Co-Chairs’ text. 

 

 Mr LISKIA (Papua New Guinea), speaking on behalf of the Pacific Island States, joined other 

delegations in supporting the Co-Chairs’ text for subparagraph (d) and recommended the removal of 

the brackets. 

 

 Mr VARELA (Argentina) said that he did not object to the substance of the subparagraph but 

only to its placement. Paragraph 5 was related to illicit trade, but the subparagraph dealt with tax-free 

sales, which were not necessarily illicit. The subject should rather be handled in Article F, where it 

partly overlapped with the substance of subparagraphs F.2(e) and (f). 

 

 Mr ALCAZAR (Brazil) asked for clarification of the two very similar terms in 

subparagraph (d), namely duty-free and tax-free tobacco products.  

 

 The CHAIR replied that the secretariat would study the question and report back to the working 

group. 

 

 Dr PRASADA RAO (India) said that, if tax-free and duty-free sales of tobacco products were to 

be prohibited under subparagraph F.2(a), the provision in subparagraph I.5(d) became redundant and 

should be deleted. 

 

 Mr LOM (United States of America) proposed that, for the time being, the words “including 

raw leaf tobacco” should be bracketed. 

 

 Mrs SOSA MÁRQUEZ (Mexico) supported the United States proposal. 

 

 The CHAIR said that delegations’ comments would be noted and the topic would be reverted to 

later. 
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 Subparagraph I.5(e) 

 

Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, supported the Co-Chairs’ text. On behalf of his own country, 

he proposed that subparagraph I.5(e), which dealt with punitive measures, should be moved to 

Article J on compensation and liability. The group had accordingly made a textual proposal for that 

Article. 

 

Dr TEE AH SIAN (Malaysia), speaking on behalf of the Member States of ASEAN, endorsed 

the Co-Chairs’ text and proposed that the brackets be removed. 

 

Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region, 

concurred. 

 

Dr KIENENE (Kiribati) supported removing the brackets and proposed adding at the end: 

“… and use these proceeds in tobacco-control programmes.”. 

 

 Paragraph I.6 

 

Dr IL’KHAMOV (Uzbekistan), speaking on behalf of the Commonwealth of Independent 

States, proposed the following revision of paragraph I.6: “The Parties are required to promote 

cooperation between various national and international agencies in investigating and bringing legal 

proceedings relating to illicit trade in tobacco products. The Parties shall further facilitate cooperation 

to establish regular exchanges of information to prevent such trade, in accordance with annex 

[INSERT] in this Convention.”. He would submit a text. 

 

 Dr SEKABARAGA (Rwanda), speaking on behalf of the 46 Member States of WHO’s African 

Region, proposed that the paragraph should read as follows: “The Parties shall promote cooperation 

between national, regional and international agencies to eliminate illicit trade, in particular smuggling, 

in tobacco, tobacco products, raw tobacco materials and additives. The Parties shall further cooperate 

to promote regular exchanges of information to prevent such trade pursuant to Annex [INSERT] in 

this Convention. Special emphasis shall be placed on cooperation at regional and subregional  levels as 

the most effective prerequisite for combating smuggling and illicit trade of tobacco products.”. 

 

Ms BALOCH (Pakistan) said that if Article I were to be very strong or prescriptive, there would 

be no need for a protocol, and conversely, if there were to be a protocol, there would be no need for 

the article to be prescriptive. Those concerns remained regarding paragraph I.6 and others in that 

Article, the content of which would be linked to the decisions taken with regard to the protocol and 

paragraph I.7. 

 Provisionally, she proposed some amendments to paragraph I.6. Retaining the wording in 

brackets in the first line, the word “law” in the first sentence should be deleted, but the word “treaties” 

kept, and the words “, within the means at their disposal and national capacity,” should be included 

after the word “shall” in the second line. In the third line of the paragraph, the bracketed portion, 

namely “involved, in promoting investigations, prosecutions and proceedings” should be deleted.  It 

would be enough to say “international agencies”.  

 

Mr MOON (Republic of Korea) supported the Co-Chairs’ text, but had some amendments to 

propose on minor points. He preferred the option of “treaties” at the end of the first line. He also 

proposed the deletion of the bracketed words “, involved in promoting investigations, prosecutions and 

proceedings”, as being too specific. More flexible international cooperation was needed to eliminate 

illicit trade. He would submit his proposal in writing. 
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Mrs SOSA MÁRQUEZ (Mexico) also preferred “international treaties” to “international law”. 

She noted that the word “law” had been translated into Spanish as “leyes”, rather than “derecho”. The 

passage in brackets reading “, involved, in promoting investigations, prosecutions and proceedings” 

should be deleted. 

 She asked for an explanation of the difference, or the relationship, between the planned protocol 

on illicit trade and the annex mentioned in the paragraph under discussion. In her view, a protocol 

would be sufficient and an annex would be unnecessary. 

 

Mr CHAVES SELL (Costa Rica), speaking on behalf of the Latin American countries and 

taking into consideration the comments of the Mexican delegation, proposed that paragraph I.6 be 

amended to read: “The Parties shall strengthen cooperation between national, regional and 

international agencies in order to promote investigations, prosecutions and judicial proceedings 

concerning illicit trade in tobacco products. The Parties shall further cooperate in the promotion of the 

regular exchange of information to prevent such trade pursuant to the annex to this Convention.”. 

 

Dr TEE AH SIAN (Malaysia), speaking on behalf of the Member States of ASEAN, proposed a 

number of amendments. The brackets around the first clause of the paragraph should be removed, the 

option “treaties” should be selected, and the bracketed passage in the third line “, involved, in 

promoting investigations, prosecutions and proceedings” should be deleted, as should the bracketed 

“and …” in the fourth line. Both sets of brackets in the last sentence should be removed. She would 

submit her proposal in writing. 

 

Mr OLIVER (Canada) said that Canadian experience had demonstrated the very great 

importance of the provision. The growth in transnational organized crime required a coordinated effort 

at national and international levels. The phrase “In accordance with their national legislation” should 

be replaced by “In accordance with their domestic law” for consistency with other language 

introduced by Canada, and the phrase “… and their obligations under international [law/[treaties]” 

should be deleted.  

 The annex was unnecessary since the existing language would provide enough flexibility for 

international cooperation. It should also be made clear that the domestic law provision applied to both 

investigations and the exchange of information, to ensure that those activities, which were often 

sensitive, were not compromised.  

 

Mr INADOME (Japan) emphasized the importance of international cooperation to eliminate 

illicit trade; however, other international obligations should also be respected in the process. The first 

set of brackets should be removed and the word “treaties” deleted, so that the first sentence would 

begin with the words: “In accordance with their national legislation and their obligations under 

international law,”.  

 

Mr PRASADA  RAO (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, proposed that the words “In accordance with their national legislation and their 

obligations” should be deleted, because there was no need to emphasize that general requirement 

particularly. The paragraph should begin: “The Parties shall promote cooperation between national, 

regional and international agencies to eliminate illicit trade, in particular smuggling, in tobacco, 

tobacco products, raw tobacco materials and additives. The Parties shall further cooperate to promote 

regular exchanges of information to prevent such trade pursuant to annex [INSERT] in this 

Convention.”. The remainder of the Co-Chairs’ text would be retained. 

 

Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, preferred “law” to “treaties” in the first line of the paragraph. 

The phrase “, involved, in promoting investigations, prosecutions and proceedings” should be retained, 
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with removal of the brackets, and the bracketed “, and …” should be deleted. The brackets around the 

phrase “pursuant to annex [INSERT] in this Convention” should be removed.  

 

Dr KIENENE (Kiribati) asked whether the terms “national legislation”, “national law”, 

“domestic law”, “domestic legislation” and “national constitution” were identical or had different 

meanings.  

 

The CHAIR said that the question of consistency of the terminology used throughout the 

Convention would be studied and discussed in the course of the session.  

 

 Mr RAJALA (European Commission) emphasized the importance of support to promote regular 

exchange of information to prevent illicit trade. However, since cooperation in promoting 

investigations, prosecutions and proceedings might not be appropriate for such a convention, the 

brackets around that part of the text should remain. 

 

 Ms VILIAME (Fiji) proposed a shorter version of paragraph I.6, namely: “The Parties shall 

promote cooperation between national, regional and international agencies and promote regular 

exchanges of information to combat smuggling and eliminate illicit trade.”. Details of the types of 

illicit trade mentioned in the paragraph should be included under the definitions. 

 

Mr LOM (United States of America) fully supported cooperation but, like the previous speaker, 

was concerned about mandatory involvement in another Party’s internal investigations and judicial 

proceedings. He was also unsure what was meant by “additives”. Until it was certain what the annex 

was intended to do or whether there would be one, the reference should be kept in brackets. In 

addition, the preambular language should apply not only to the first but also to the second sentence.  

 The paragraph should read as follows: “In accordance with their national legislation and their 

obligations under international law, the Parties shall: 

(a) promote cooperation between national, regional and international agencies to eliminate 

illicit trade, in particular smuggling in tobacco products, and 

(b) cooperate to promote regular exchange of information to prevent such trade [pursuant  to 

annex [INSERT] in this Convention].” The remainder of the paragraph would be unchanged.  

 

 Paragraph I.7 

 

The CHAIR suggested that paragraph I.7 be considered later in the plenary when similar items 

related to protocols would be discussed, and that the Working Group should proceed to take up 

paragraph I.13. 

 

Mr MOON (Republic of Korea) supported the retention of the brackets around paragraph I.7 

and emphasized the importance of the definition of tobacco and tobacco products and raw tobacco 

materials. He proposed adding the words “and definitions” after “protocol” in footnote 1. 

 

 Paragraph I.13 

 

 (Licensing) 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries, proposed that 

the word “retailers” be included and the brackets be removed. The paragraph should read: “The Parties 

recognize that an effective licensing or registration system for growers, manufacturers, importers, 

exporters, distributors, wholesalers, and retailers of tobacco products is an important mechanism to 
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eliminate illicit trade in tobacco products and to prevent sales of tobacco products to minors as 

determined by domestic law.”. 

 

Dr TADEVOSYAN (Armenia), speaking on behalf of 11 members of the Commonwealth of 

Independent States, including Georgia, proposed that the paragraph be amended to read: “The Parties 

recognize that an effective licensing system for retailers of tobacco products is an important 

mechanism to limit illicit trade in tobacco products and to prevent their sale to children and young 

persons.”.   

 

Ms QU Meiyu (China) said that not only retailers but also manufacturers, growers and 

wholesalers should be licensed. That would be a very effective mechanism. She would provide the text 

of her proposal in writing. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community and its 

Member States and the associated countries of Bulgaria, the Czech Republic, Romania, Slovenia, and 

Slovakia, proposed the following amendment to paragraph I.13, with the heading: “Licensing or 

registration”: 

“The Parties recognize that an effective licensing or registration system for retailers of tobacco 

products can be one mechanism to curb illicit trade in tobacco products and to prevent sales of 

tobacco products to children and young persons, subject to local conditions.”.  

He would provide a written text. 

 

Dr TEE AH SIAN (Malaysia), speaking on behalf of the Member States of ASEAN, proposed 

the removal of the brackets. The paragraph should be amended to read: “The Parties recognize that an 

effective licensing or registration system for growers, retailers, manufacturers, importers, exporters, 

distributors and wholesalers of tobacco products can be one important mechanism to reduce illicit 

trade in tobacco products [and to prevent sales of tobacco products to persons under the age of 18].”. 

A written text would be provided. 

 

Dr SRINATH REDDY (India) reiterated the position taken by his delegation at previous 

sessions with regard to paragraph I.13. There was no clear evidence that a licensing or registration 

system did in fact curb illicit trade or sales to minors. More importantly, when considered in relation 

to the contents of paragraph I.14, large developing countries such as India would experience great 

difficulty in establishing and sustaining a large-scale registration or licensing system. The necessary 

huge and unaffordable bureaucracy would drain valuable financial and human resources from more 

pressing tobacco-control measures. The paragraph should therefore be deleted. 

 

Mr INADOME (Japan) supported the establishment of a licensing or registration system. Since 

the ban on smoking in Japan applied to persons below the age of 20, he proposed that the target group 

should be referred to as “minors as determined by domestic law.”. 

 

 Ms WELLS (Australia) strongly supported the thrust of paragraph I.13 but noted that the 

language was preambular and did not articulate a clear obligation. It was therefore necessary to 

consider whether or not the provision should be framed as an obligation. 

 

 Dr SEKABARAGA (Rwanda), speaking on behalf of the Member States of WHO’s African 

Region, proposed that the heading of the paragraph should be “Licensing and registration”. The 

paragraph itself should read: “The Parties recognize that an effective licensing and registration system 

for industrial growers, retailers, manufacturers, importers, exporters, distributors and wholesalers of 

tobacco and tobacco products is an important mechanism to eliminate illicit trade in tobacco 

products.”. 
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Dr ROA (Panama) said that paragraph I.13 was a statement of a principle and not an obligation. 

The implementation of paragraph I.14 did not seem to be feasible in a country such as hers, owing to 

its financial implications. It was bureaucratic and could easily lead to corruption. It should be kept in 

brackets. 

 

 Ms BALOCH (Pakistan) said that, while her country was not as large as India, it had similar 

problems. It was difficult to license retailers of any sort in larger countries, especially developing ones. 

She would prefer deletion of paragraphs I.13 and I.14 but could accept paragraph I.13 with some 

amendments, since it was declaratory in nature. 

 

 Dr OTTO (Palau) supported the Co-Chairs’ text of paragraph I.13, with the removal of all 

brackets. Some amendments should be made, including that proposed by Japan for the final line of the 

paragraph. The words “and warehousing” should be inserted after “wholesalers” in the second line, 

and the option “can be one” should be discarded. The paragraph would then read: “The Parties 

recognize that an effective licensing or registration system for growers, retailers, manufacturers, 

importers, exporters, distributors, wholesalers and warehousing and the distribution of tobacco 

products is an important mechanism to eliminate illicit trade in tobacco products and to prevent sales 

of tobacco products and sales to minors as determined by domestic law.”. 

 

 Mr MOON (Republic of Korea) proposed the deletion of “growers” in the first line, and of 

“exporters” and “the distribution” in the second line.  The option “is an” in the third line should be 

discarded in favour of the option “… can be one …”. In the last two lines, the phrase “… persons 

under the age required in national law” should be retained and the other two options discarded. 

 

 Dr SOMATUNGE (Sri Lanka) said that, while licensing could be an effective mechanism to 

eliminate illicit trade, it had a negative effect when applied to retailers. The retailers at every street 

corner in her country would have to be declared authorized retailers for tobacco, which would make 

them more legally and socially acceptable. She therefore urged the deletion of the word “retailers” but 

supported the licensing of growers, manufacturers, importers, exporters, distributors and wholesalers. 

 

 Dr ABDULRAHMAN (Bahrain) said that, since the aim should be to license every entity that 

traded in tobacco products on which duty had not been paid, the word “warehouses” should be added 

after “wholesalers” in the second line.  

 

 Mr BAHARVAND (Islamic Republic of Iran), speaking on behalf of the Member States of 

WHO’s Eastern Mediterranean Region, proposed that the opening passage of the paragraph should 

read: “The Parties recognize that an effective licensing or registration system for growers, retailers, 

manufacturers, importers, exporters, distributors, wholesalers and others, and the distribution of 

tobacco products is an important mechanism ...”, continuing as in the Co-Chairs’ text.  

 The criteria used in international conventions, particularly the Convention on the Rights of the 

Child, whereby persons under 18 were considered as children, should also be applied in the 

convention under negotiation. If the terms “legal minors” or “persons under the age required in 

national law” were adopted, problems would be faced in implementing the provision because of 

different criteria for definition in different countries. There should be only one criterion.  

 

Ms LINDBAK (Norway) proposed a somewhat shorter text, primarily based on the existing text 

and reading: “The Parties recognize that an effective licensing or registration system for 

manufacturers, importers, exporters, distributors, wholesalers and warehousing of tobacco products is 

an important mechanism to eliminate illicit trade in tobacco products.”. 
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Dr FAHIM (Afghanistan) said that the aim of the provision was to decrease the number of 

tobacco users; he therefore supported the establishment of a licensing or registration system. However, 

the paragraph need not go into detail. It should read: “The Parties recognize that an effective licensing 

or registration system for producers and distributors of tobacco products is an important mechanism to 

eliminate illicit trade in tobacco products and to prevent sales of tobacco products to legal minors.”. 

The definition of legal minors was a matter for each country to resolve. 

 

 Dr DJAMALUDDIN (Indonesia) strongly supported the position of the South-East Asia group. 

The establishment of a licensing system for retailers was unrealistic and unenforceable in a country 

like Indonesia, which had more than one million retailers: it would only create insurmountable 

administrative burdens and a new unhealthy bureaucracy. However, she had no objection to focusing 

on more cost-effective systems, such as regulation at a higher level of the distribution chain, for 

importers, exporters, wholesalers and manufacturers. 

 

 Mr VARELA (Argentina) agreed with the reservations expressed by other developing country 

delegations regarding licences for retailers. However, he would not oppose registration or licences for 

producers, manufacturers, importers and exporters. The word “retailers” should be bracketed in both 

paragraphs I.13 and I.14. 

 

 Mr KAHSAY (Ethiopia) endorsed the reservations expressed by previous speakers concerning 

the licensing of retailers. It was difficult to trace retailers, let alone license them. He therefore 

proposed that references to licensing retailers be deleted. 

 

 Mr PADILLA (Philippines) agreed with the delegates of Indonesia, Sri Lanka, India, Pakistan, 

Argentina and Ethiopia that the word “retailers” should be deleted. However, he fully supported the 

text proposed by the delegate of Norway, with minor amendments to make it constitute an obligation 

and not a recommendation. Paragraph 13 should read: “The Parties shall adopt an effective licensing 

or registration system for manufacturers, importers, exporters, distributors, wholesalers, and 

warehousing of tobacco products as an important mechanism to reduce illicit trade in tobacco 

products.”. Paragraph I.14 should be deleted. 

 

Professor AUNG (Myanmar) suggested that, because of the practical enforcement difficulties 

mentioned by the previous speakers, references to a licensing or registration system for retailers 

should be deleted. 

 

Mr LOM (United States of America) said that he recognized some of the problems raised by 

focusing on particular elements of the distribution system but would also wish to emphasize the 

importance of some type of regulatory system. He proposed the following amendment: “The Parties 

recognize that an effective licensing or registration system for the distribution of tobacco products can 

be one important mechanism to eliminate illicit trade in tobacco products and to prevent sales of 

tobacco products to minors as determined by domestic law.”. 

 

Mrs BOBYLIOVA (Ukraine) said that her country had many problems with the retail trade. She 

believed that licensing was probably one of the most effective means of control and therefore 

supported those delegations that had proposed that the issue remain open. 

 

Mr MANETOALI (Solomon Islands) supported the Co-Chairs’ text, while proposing a number 

of deletions, namely: “growers” in the first line, “exporters” and “the distribution” in the second line, 

“can be one” in the third line, “legal minors” in the fourth line and “persons under the age of 18” in the 

last line. He would provide a text in writing. 
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Mr OLIVER (Canada), noting the wide range of views that had been expressed, proposed a 

compromise. Licensing was simply one mechanism for controlling the production and distribution of 

tobacco products and might not be practical or desirable in all circumstances. Alternative methods of 

control might be equally efficient. He therefore proposed that the paragraph be amended to read: 

“Each Party shall adopt measures to exercise efficient control over the manufacture and distribution of 

tobacco products and raw leaf tobacco in order to ensure the legitimate distribution of such products. 

Such measures may include licensing, tax registration and other methods of control.”.  

 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) expressed concern at 

the course being taken in the discussion. Tobacco was a health problem and the aim was to reduce, if 

not eradicate, consumption.  

Licensing or registration was recognized as an important mechanism for obtaining reliable data 

with which to monitor consumption and evaluate the efficiency of control measures, although, as 

mentioned by several delegations, it might be difficult to license retailers. Registration could, he 

suggested, be considered as a simple operation at district or street level, which would not 

overcomplicate or enlarge the licensing system. 

 

 Dr JACQUES (Haiti) said that, despite the potential beneficial effect of the licensing or 

registration of retailers of tobacco products, it would be difficult to implement such a measure in Haiti 

owing to the large number of retailers. She therefore proposed the adoption of legal measures 

prohibiting the sale of tobacco to minors. 

 

 Ms KERR (Australia) noted that a wide range of views had been expressed during the meeting 

and that the Canadian proposal went a long way towards resolving the difficulties. She volunteered to 

participate in a small group to work out a compromise. 

 

 The CHAIR welcomed that offer, and suggested that a small informal working group should 

meet later in the day, facilitated by the delegate of Malaysia, to attempt to work out a compromise 

position, perhaps on the basis of the Canadian proposal. 

 

 It was so agreed. 

 

 The CHAIR invited Dr Bettcher to reply to some of the questions that had been raised.  

 

Dr BETTCHER (Coordinator, Tobacco Free Initiative), replying to the question from Brazil on 

subparagraph I.5(d) as to the potential difference between duty-free and tax-free sales, said that duty-

free sales usually referred to internationally traded goods. He referred the delegation to page 16 of 

document A/FCTC/INB3/INF.DOC./1, which was a compilation of definitions prepared for the third 

session. A definition had also been set out in the International Convention on the Simplification and 

Harmonization of Customs Procedures – the Kyoto Convention – stating that customs duties meant the 

duties laid down in the customs tariff to which goods were liable on entering or leaving the customs 

territory. However, the compilation of definitions prepared for the third session also contained a 

definition based on an Australian proposal that duty-free and tax-free sales of tobacco products 

referred to locally produced cigarettes and tobacco products sold free of tax or excise duty to persons 

travelling to overseas destinations, sales free of tax or excise duty to diplomats and consuls, and sales 

free of excise duty to certain military personnel. The question arose whether those differentiations 

would be required in the treaty, because the definition given by Australia basically included duty-free 

and tax-free sales in a single definition. The ad hoc group on definitions might well discuss that issue. 

 The second question, from Mexico, concerned the relationship between the annex mentioned in 

paragraph I.6 and the protocol referred to in paragraph I.7. He drew the attention of delegates to 

document A/FCTC/INB4/INF.DOC./1, reminding them that the texts it contained had not been 
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politically tested. The annex referred to in paragraph I.6 was related specifically to information 

exchange to prevent illicit traffic pursuant to any obligations which might be agreed to under the 

framework convention. It would certainly be within the prerogative of the negotiating Member States 

to include more or less detail on information exchange in the framework convention if it were 

eventually decided to include such an annex. The current text referred to a possible annex covering the 

obligations on illicit trade assumed in the convention.  

Paragraph I.7 referred to a possible protocol for the elimination of all forms of illicit traffic, in 

which Parties might expand upon the information exchange provisions agreed to under the article on 

illicit trade. However, the protocol might also include detailed obligations on a variety of measures 

relating to illicit trade. Again, the question was the balance between the framework convention and the 

possible protocol, and the details to be included in those instruments. 

 

 Mr PÉREZ DEL ARCO (Spain) apologized for returning to paragraph I.14. With the Chair’s 

permission, he would submit an amendment on behalf of the European Community and its Member 

States and of Bulgaria, the Czech Republic, Hungary, Poland, Romania, Slovakia and Slovenia, 

namely: “Each Party shall, to the extent possible within the means at its disposal and its capabilities, 

adopt legislative, executive and administrative measures to exercise efficient control over all tobacco 

retailers, such as by means of a licensing or tax registration system, or provide other means to identify 

and regulate the retail trade in these products.”. 

 

 Dr FAHIM (Afghanistan) proposed an amendment to paragraph I.13, reading: “Each Party shall 

adopt legislative, executive and administrative measures to exercise efficient control over all tobacco 

retailers.”. 

 

 The CHAIR suggested that that proposal be submitted to the informal working group that would 

meet later in the day to consider paragraphs I.13 and I.14. 

 

Paragraph I.15 

 

[(Government support for tobacco manufacturing and agriculture)]/[(Eliminating tobacco 

subsidies and creating government support for other economically viable activities)] 

 

Mr SEADAT (Islamic Republic of Iran), speaking on behalf of the Member States of WHO’s 

Eastern Mediterranean Region, proposed the removal of the brackets around the entire paragraph, the 

deletion of the first sentence and of the bracketed passage in the second sentence, and the removal of 

the remaining brackets.  

 

Ms BALOCH (Pakistan), supplementing the remarks of the previous speaker, proposed that a 

new sentence be added at the end of the paragraph, reading: “The Parties call upon international and 

regional organizations and financial and development institutions, in particular the Food and 

Agriculture Organization of the United Nations and the World Bank, to provide assistance to 

developing countries for identifying and promoting economically viable alternatives to tobacco.”. She 

would provide the text in writing. 

 

 Mr MOON (Republic of Korea) considered that the paragraph should be deleted, since it was 

very sensitive and would have an impact on other international organizations and agreements. 

 

 Ms LINDBAK (Norway) proposed that the paragraph be retained and that the text be shortened 

to read: “Each Party shall gradually eliminate subsidies, including tax exemptions, loans and rebates, 

for tobacco growing and manufacturing of tobacco products. Each Party shall, in accordance with the 
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means at its disposal and its capabilities, promote, as appropriate, other economically viable 

alternatives for tobacco workers, growers and individual sellers.”.  

 

 Mr RAJALA (European Commission) said his delegation was not in a position to support the 

first part of the text; the matter was under discussion in the Commission and the outcome would 

depend on studies to be carried out over the next few years. The findings of those studies would not be 

available until 2005. 

The European Community was active in the area of promoting viable alternative economic 

activities for tobacco workers and growers.  

 The reference in the last part of the paragraph to international financial and technical support 

was probably misplaced, since specific articles dealt with that matter. For the time being, the relevant 

passage should be kept between brackets.  

 

 Mr ALCAZAR (Brazil) said that he favoured the second option for the title of the paragraph.  

 The paragraph should read: “Each Party shall, in an agreed time-frame, eliminate subsidies for 

tobacco-growing and manufacturing of tobacco products and, in accordance with the means at its 

disposal and its capabilities, promote alternative economic activities for tobacco growers.”. 

 

Ms QU Meiyu (China) proposed that the phrase “including tax exemptions, loans and rebates” 

in the second line be amended to read “including tax exemptions and rebates”, since loans were not 

within government control. 

 

Mr TSUNODA (Japan) said that paragraph I.15 should be deleted. Subsidies were a matter for 

bodies such as the World Trade Organization, and alternatives for tobacco workers should be left to 

individual States. Tobacco was one of the most important crops in many parts of Japan, and subsidies 

played an important part in improving productivity and crop quality. It would be difficult for tobacco 

farmers to find economically viable alternatives, and that might in any case reduce the number of full-

time farmers. With the deletion of references to subsidies and alternative activities, the third sentence 

on international and technical support lost its significance. 

 He reserved the right to comment further if there should be majority support for the paragraph. 

 

 Ms HOLT (Canada) expressed agreement with the views of the delegates of the European 

Commission, Japan and the Republic of Korea. 

 

 Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of Independent 

States, said he was in general agreement with the wording, but proposed that the paragraph be 

amended to read: “Each Party shall gradually eliminate any form of subsidies for tobacco growing and 

the manufacture of tobacco products and, in accordance with the means at its disposal and its 

capabilities, ensure alternative economic possibilities for tobacco growers and those involved in the 

tobacco industry.”. 

 

 Mrs LLORENTE DÍAZ (Cuba) reiterated her delegation’s consistent position that 

paragraph I.15 should be completely deleted. She agreed with many of the arguments advanced by 

Japan. Cuba could not undertake specific obligations regarding alternatives for tobacco growing, since 

almost 50% of the land used for tobacco was suitable only for that crop owing to the quality of the 

soil. 

 

Mr VARELA (Argentina) said that, for the reasons outlined by other speakers, his delegation 

could not accept the first sentence of paragraph I.15 on the gradual elimination of subsidies. However, 

he did not object to the second sentence, with the removal of the brackets around the phrase “in 
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accordance with the means at its disposal and its capabilities,”  and the inclusion of the reference to 

international technical and financial support. 

 

Mr TORRES MORILLO (Dominican Republic) said that, while paragraph I.15 might be 

misplaced under the heading of licensing, it was correctly placed from the point of view of the supply 

of tobacco. However, that touched on issues dealt with by other international agreements. 

 He noted that previous speakers, notably the delegates of the European Commission and Japan, 

considered it unacceptable to retain the proposal for the gradual elimination of subsidies for tobacco 

growing and the manufacturing of tobacco products, as it harmed the interests of some of their 

farmers: nevertheless it was agreed that each Party should individually assume economic obligations 

resulting from the elimination of tobacco growing. It was necessary to be consistent; tobacco should 

not attract any type of subsidy or tax exemption. 

 A large portion of his country’s population depended on the competitiveness of tobacco and was 

at a disadvantage vis-à-vis the developed countries, which retained subsidies that distorted 

international tobacco prices and then assigned part of their resources to making tobacco production 

viable domestically. Who would voluntarily accept the poverty that would prevail in the Dominican 

Republic if tobacco subsidies were eliminated? Such action would create difficulties that a small, poor 

country could not accept. Therefore, if special individual interests were to be defended, the Dominican 

Republic would also declare that there should be no subsidies. If tobacco growing had to be 

eliminated, there should first be a genuine economic obligation for an alternative crop, bearing in mind 

that the land used for tobacco growing had so far proved unsuitable for other types of crop. 

 

 Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries, supported the 

Co-Chairs’ text, which was in keeping with the principal objective of the convention. However, the 

word “gradually” should be deleted and the brackets removed. He would opt for the second heading, 

namely: “Eliminating tobacco subsidies and creating government support for other economically 

viable activities”. 

 

 Dr TEE AH SIAN (Malaysia), speaking on behalf of the Member States of ASEAN, also 

supported the second option for the heading. All the brackets in the paragraph should be removed 

except for those around the words “international financial and technical support is required for such a 

purpose.” In the third line, the phrase “, in accordance with the means at its disposal and its 

capabilities,” should be deleted, and in the fifth line, the words “and financial” should not be retained.  

 

 Dr SAKABARAGA (Rwanda), speaking on behalf of the Member States of WHO’s African 

Region, said the group preferred the second option for the title of the paragraph. The brackets should 

be removed and the paragraph should be amended to read: “Each Party shall gradually eliminate 

subsidies, including tax exemptions, loans and rebates, for tobacco growing and manufacturing of 

tobacco products. Each Party shall promote, as appropriate, other economically viable alternatives for 

tobacco growers, workers and individual sellers. International financial and technical support is 

needed for such a purpose.”. 

 

 Ms HOLT (Canada), speaking in clarification of her earlier statement, said that the support she 

had expressed was specifically related to the remarks made by other delegations with respect to the 

placement of the second part of paragraph I.15. 

 

 Dr JACQUES (Haiti) proposed an amendment to paragraph I.15, reading: “Each Party shall 

gradually eliminate subsidies, including tax exemptions and public loans for tobacco growing and 

manufacturing of tobacco products. Each Party shall promote, as appropriate, other economically 

viable alternatives for tobacco growers, workers and individual sellers and provide technical and 

financial support for such activities. International financial and technical support is required for such a 
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purpose.”. Such international support would enable developing countries to fulfil the obligations 

expressed in the first part of the paragraph.  

 

 Dr OTTO (Palau) expressed sympathy with the difficulties of the tobacco-growing countries, 

but recalled that nine million people had died from tobacco-related diseases since the beginning of 

work on the convention. Palau did not grow tobacco but had lost many of its population through 

tobacco use. He supported the text, preferring the second option for the title, and with removal of all 

the brackets. In an age of technological and scientific progress, it was surely possible to find viable 

alternatives to solve the problems of tobacco growers. 

 

Ms RAPER (Australia) said that her country strongly supported the elimination of export 

subsidies and production and trade-distorting domestic support for agricultural products. In that light, 

she proposed an amendment that would strengthen the paragraph. The reference to elimination of 

subsidies should cover both production support and export subsidies. In addition, she considered it 

important to make clear that such subsidies should be specific to the tobacco sector and enterprises in 

that sector.  

 Any promotion of alternative activities for tobacco workers, growers, and sellers should be 

provided in a way that was not trade-distorting and was consistent with other international obligations.  

 Consideration should also be given to dividing the paragraph in two to reflect the different ideas 

expressed therein.  

 

 The CHAIR noted the divergence of views on the sensitive topic of government subsidies, 

which was also under discussion in the World Trade Organization. A holistic approach should be 

taken to the issue. He agreed with Australia that it might be necessary to split the paragraph into two 

subparagraphs, and suggested that the second could be assigned to Working Group 3.  

 However, it was necessary to continue dialogue in order to reach some sort of understanding. 

He suggested that an informal group should look into the matter. 

 

K. Surveillance, research and exchange of information 

 

 Paragraph K.1 
 

The CHAIR suggested that delegations should focus on the need for brackets in paragraph K.1. 

 

 Mr CHAVES SELL (Costa Rica), speaking on behalf of the Latin American countries, proposed 

an amendment to paragraph K.1 reading: “The Parties shall establish programmes for national, 

regional and global surveillance of the magnitude, patterns, determinants and consequences of tobacco 

consumption. The Parties shall integrate tobacco surveillance programmes into national, regional and 

global health surveillance programmes so that data are comparable and can be analysed at the regional 

and global levels, as appropriate. To that end, each Party, noting the importance of financial and 

technical assistance from international organizations, shall:”. He assumed that the subparagraphs 

would be considered later. He would submit a text. 

 

 Dr ABDULRAHMAN (Bahrain) supported the Co-Chairs’ text, proposing that the brackets be 

removed, particularly in the second line, in order to emphasize the consequences of active and passive 

tobacco consumption.  

 

 Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

said that in general he supported the text in Article K but believed that it should be shortened. He 

proposed the deletion of the bracketed portions of text in paragraph K.1, namely: “To the extent 

possible,” and “in accordance with the means at its disposal and its capabilities”.  
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 Countries should not be compelled to have some kind of surveillance system; the word 

“progressively” in subparagraph 1(a) indicated that there was some flexibility.  

 He pointed out an apparent duplication, in that the substance of K.1(a) also appeared in K.2(a), 

which was under consideration by Working Group 1. 

 

 The CHAIR said that paragraph K.2(a) would be referred to Working Group 2. 

 

Mr SEADAT (Islamic Republic of Iran), speaking on behalf of the Member States of WHO’s 

Eastern Mediterranean Region, proposed that the brackets in paragraph K.1 be removed and that the 

last bracketed phrase be deleted. 

 

Ms BALOCH (Pakistan) said that her delegation’s position on the paragraph under discussion 

differed somewhat from that of other Member States of WHO’s Eastern Mediterranean Region. She 

proposed that the phrase “, in accordance with the means at its disposal and its capabilities,” be 

included after the words “Each Party shall” in the first line, and that the words “joint or 

complementary” before “programmes” be deleted. 

 She hoped that progress would be made regarding her request for a definition of surveillance 

when it came to the discussion of definitions. 

 The last sentence in paragraph K.1 should be strengthened by replacing the words “noting the 

importance of …” by “with the …”. Paragraphs K.1 (b) and K.1 (c) should be deleted. 

 

Ms LINDBAK (Norway) proposed that the phrase “active and passive tobacco consumption” in 

paragraph 1 be replaced by “tobacco consumption and exposure to environmental tobacco smoke”. 

She would also support strengthening the text by the deletion of two bracketed portions: “to the extent 

possible” and “in accordance with the means at its disposal and its capabilities”. 

 

Dr TADEVOSYAN (Armenia), speaking on behalf of the Commonwealth of Independent 

States, proposed that the brackets in paragraph K.1 be removed, that the emphasis on integrating 

surveillance programmes be kept in brackets, and that the phrase “to the extent possible” be included. 

 

 Dr ZARIHAH (Malaysia), speaking on behalf of 10 Member States of ASEAN, supported the 

Co-Chairs’ text of paragraph K.1 and subparagraphs (a), (b) and (c), with the removal of the brackets. 

 

 Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, supported the Co-Chairs’ text, with minor modifications. The phrases “to the extent 

possible” and “in accordance with the means at its disposal and its capabilities” should be deleted. The 

reference to “active and passive tobacco consumption” should be retained because passive 

consumption might otherwise be ignored, but the phrase might be replaced by “tobacco consumption 

and exposure to environmental tobacco smoke” as proposed by Norway. 

 

 Mr MOON (Republic of Korea) fully supported the Co-Chairs’ text for the paragraph under 

discussion, with the removal of all brackets. In his country, the term “indirect tobacco consumption” 

was used rather than “passive tobacco consumption”. A clear definition of active and passive 

consumption should be added as a footnote. 

 

 Dr SHOBAYASHI (Japan) supported the Co-Chairs’ text of paragraph K.1, with the inclusion 

of the phrase “in accordance with the means at its disposal and its capabilities”. 

 

 Dr YANG Gonghuan (China) said that her delegation supported the Co-Chairs’ text. The words 

within brackets should be retained, in particular the reference to “noting the importance of financial 

and technical assistance from international organizations” and the phrase “in accordance with the 
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means at its disposal and its capabilities”. Subparagraphs (a), (b) and (c) contained references to an 

annex. While she did not object to annexes in principle, she had some reservations as to their contents. 

She would express her views on annexes in the ad hoc working group. 

 

 Mr LOKENI (Samoa) supported the Co-Chairs’ text, with minor refinements. The word 

“monitoring” should appear in the title and the term “passive tobacco consumption” should be defined. 

In his country, “exposure to tobacco” would be a more understandable term and might be substituted.  

 

 The CHAIR said that a general consensus seemed to be emerging, except that there were some 

differences between the positions of India, Islamic Republic of Iran and Pakistan. He suggested that 

those delegations should examine whether they could arrive at a compromise for presentation to the 

working group. He requested delegations that had long textual amendments to submit them well in 

advance, so that they could be distributed in order to expedite proceedings. 

 

 Subparagraphs K.1 (a), (b) and (c) 

 

Dr ARRIAGA WEISS (Mexico) advocated the retention of the three subparagraphs. The 

brackets in subparagraph K.1(a) should be removed so that the text would refer explicitly to active and 

passive tobacco consumption. 

 

 Mr SEADAT (Islamic Republic of Iran), speaking on behalf of the Member States of WHO’s 

Eastern Mediterranean Region, supported the three subparagraphs, with the removal of the brackets 

around the words “active and passive” in subparagraph K.1(a). 

 

 Mr MOON (Republic of Korea) reiterated that a footnote to the term “active and passive 

tobacco consumption” was necessary. The phrase “under the auspices of the World Health 

Organization” in  the first line of subparagraph K.1(c) should be bracketed. 

 

Dr ROA (Panama) supported the three subparagraphs and proposed the removal of the brackets 

around “active and passive”. 

 

The CHAIR noted that the Norwegian proposal for amendment of the phrase “active and 

passive tobacco consumption” seemed to be acceptable. If he saw no objection, he would take it that 

the working group wished to incorporate that formulation for consideration in the final document. 

 

 It was so agreed. 

 

Professor WARNER (World Bank), speaking at the invitation of the Chair, referred to points 

raised in the meeting. Concerning the effective licensing of retailers to prevent sales to minors 

(paragraphs I.13 and I.14), a World Bank study had found that a licensing system applied to retailers 

might impose substantial costs, especially on developing countries, without yielding commensurate 

benefits. Licensing of retailers by itself did not constitute effective licensing. To be effective required 

substantial enforcement efforts which in themselves added significant bureaucratic costs.  

 With regard to the issue of subsidies covered in paragraph I.15, he pointed out that various 

forms of subsidies promoted the use of tobacco directly and indirectly by virtue of the political 

constituencies they created, which impeded the development of effective tobacco control policy.  

 With regard to the need to promote economically viable alternatives for tobacco workers, 

growers and sellers, the World Bank wished to emphasize that precisely because tobacco control 

success reduced tobacco consumption gradually, by only about 2% per year in those countries that had 

been most successful with tobacco control, normal attrition through deaths and retirements easily 

covered the decrease in employment associated with declining consumption. However, that was not 
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relevant to global tobacco consumption. As tobacco smoking was projected to rise substantially over 

the next several decades, tobacco control success would mean decreasing the rate of growth in 

smoking as well as in farming and manufacturing employment, but would not cause disastrous 

reductions in jobs. 

 

 The CHAIR thanked the representative of the World Bank for his statement. 

 

 

 

The meeting rose at 12:20. 
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WORKING GROUP 2 

 

THIRD MEETING 

 

Thursday, 21 March 2002, at 14:15 

 

Chair: Mr E. AISTON (Canada) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), A/FCTC/INB4/2(a) 

Amend.1, A/FCTC/INB4/2(b), A/FCTC/INB4/2(c) Part 2, A/FCTC/INB4/3, A/FCTC/INB4/5, 

A/FCTC/INB4/7 and A/FCTC/INB4/INF.DOC./1) (continued) 

 

K. Surveillance, research and exchange of information (continued) 

 

 Paragraph K.2 

 

The CHAIR invited the working group to consider document A/FCTC/INB4/5, dealing with 

paragraph K.2, followed by document A/FCTC/INB4/2(c) Part 2 on paragraphs I.8-12, and documents 

on the new text that had been produced during the week. 

Paragraph K.2 had been reassigned from Working Group 1. He suggested that the draft be 

accepted as the negotiating text, so that it could be discussed in the same way as the other paragraphs 

of Article K. 

 

It was so agreed. 

 

Dr BOVET (Seychelles) proposed on behalf of the 46 Member States of WHO’s African 

Region that paragraph K.2 be adopted. However, on the grounds that he had mentioned earlier, the 

phrases “, according to their capabilities,” and “, as far as possible,” and the phrase “in accordance 

with the means at its disposal and its capabilities”, should be deleted. 

 

Ms BALOCH (Pakistan) proposed that the bracketed words in paragraph K.2 be retained and 

that the word “Monitoring” be deleted from the heading. 

 

Dr ARRIAGA WEISS (Mexico) concurred with Dr Bovet that the three bracketed parts of 

paragraph K.2 should be deleted. 

 

Ms GOULET (Canada) supported the comments of the delegates of Mexico and the Seychelles 

because the qualifying phrases reduced the strength of the obligation. Paragraph K.2 already included 

an undertaking by the Parties “to develop …”, which implied that development could begin even 

where there were no programmes. 

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries, proposed the 

deletion of the word “Monitoring” in the heading and the removal of the brackets around 

“Surveillance” and “, according to their capabilities,”. 

 

Dr YANG Gonghuan (China) supported the proposal that the word “Monitoring” in the heading 

should be deleted and “Surveillance” substituted. In the second sentence, the words “with the 
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cooperation and support of international bodies” should be replaced by “with the economic and 

technical support of the international community”. 

K.2(a) and (b) repeated text already found in K.1(a) and (b) and should be deleted. 

 

Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, also preferred the option “Surveillance” to “Monitoring”. He agreed that the bracketed 

words “, according to their capabilities,” and “, as far as possible,” should be deleted. 

 

Dr TEE AH SIAN (Malaysia), on behalf of the Member States of ASEAN, proposed the 

deletion of the bracketed phrases “, according to their capabilities,” in the first line and “take 

appropriate measures” in the third line; the bracketed passage in the fourth line beginning “[and] [with 

the cooperation …]” should also be deleted. 

 

Mr MOON (Republic of Korea) said that his delegation was flexible with regard to the heading 

of the Article. He accepted the Co-Chairs’ text, with the removal of all brackets. 

 

The CHAIR noted very broad support for deletion of bracketed portions of the text and 

suggested that some delegations, perhaps India, Mexico and Pakistan, might consult with one another 

in order to arrive at an agreement regarding the question of brackets. 

 

 Subparagraph K.2(a) 

 

Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

reiterated that subparagraph K.2(a) was almost exactly the same as K.1(a). In addition, K.2(a) was 

misplaced, since it dealt with surveillance whereas paragraph K.2 dealt with research. 

Subparagraph K.1(a), the wording of which was more appropriate to that Article, should be 

maintained under K.1. K.2(a) should be deleted. 

 

The CHAIR said that he trusted that the Co-Chairs would be allowed some flexibility in 

rewriting the Article on the basis of the comments to ensure coherence between K.2(a) and the other 

parts of K. 

 

Ms BALOCH (Pakistan) asked how the text had been developed. Her delegation had presented 

some concrete proposals, particularly with regard to paragraph K.2, which were not reflected in the 

document. 

 

The CHAIR explained that paragraph K.2 had been reassigned from Working Group 1. The text 

had been adopted simply as a basis for discussion, and all delegations were free to reinsert wording 

from the original discussion in Working Group 1 that they might believe was not reflected. 

 

Ms BALOCH (Pakistan) said that, in paragraph K.2, she had explicitly mentioned United 

Nations organs and specialized agencies, international and regional financial and development 

institutions. That had been eliminated and replaced by the words “international bodies”. She asked for 

reinsertion of her wording. 

 

Dr BOVET (Seychelles), referring to the statement by Pakistan, said that the issue might have 

been covered in paragraph K.4. If the brackets around K.4 were removed, the desired message would 

be conveyed. 

 

The CHAIR thanked Dr Bovet and suggested that some issues relevant to discussion of K.2 

might be covered by the review of K.3 and K.4. 
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 Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries, proposed that 

the phrases in brackets be deleted so that the subparagraph would read: “initiate and cooperate, 

directly or through competent regional and international bodies, in the conduct of research and 

scientific assessments, as detailed in Annex [INSERT];”. 

 

 Subparagraph K.2(b) 

 

Mr OGANOV (Russian Federation), speaking on behalf of the Commonwealth of Independent 

States, said that subparagraphs K.2(c), (d) and (e) seemed to replicate more or less what had already 

been stated in (a) and (b). The section could be shortened. 

 

Dr BOVET (Seychelles) proposed that subparagraph K.2(b) be renumbered K.2(a) and be 

amended to read: “promote and encourage research that contributes to reducing tobacco consumption 

and the harmful effects of tobacco use, including exposure to second-hand smoke, particularly in 

developing countries and countries with transitional economies, in cooperation with the World Health 

Organization and other international agencies;”. He would provide a text in writing. 

 

Dr TEE AH SIAN (Malaysia), speaking on behalf of the Member States of ASEAN, said that 

subparagraph K.2(a) should be maintained in its current position but that the text within the first two 

sets of brackets should be deleted. The subparagraph would begin with “initiate and cooperate …”, 

retaining the remainder of the text. 

Subparagraph K.2(b) should read: “promote and encourage research that contributes to reducing 

tobacco consumption and harm from tobacco use, particularly in developing countries, taking fully 

into account the recommendations of the Conference of the Parties and, as appropriate, in cooperation 

with the World Health Organization and other relevant bodies other than those connected with the 

tobacco industry;”. 

 

Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, said that his delegation had produced a text for K.2(b) identical to that just proposed by 

Malaysia. Unless Article K mentioned research that extended beyond surveillance and related clearly 

to tobacco control objectives, the paragraph would be very incomplete. He would submit a text in 

writing. 

 

Ms BALOCH (Pakistan) said that the paragraph should not be restricted to surveillance 

indicators. The subparagraph should be simplified, to read: “promote and encourage research that 

contributes to reducing tobacco consumption, taking fully into account the recommendations of the 

Conference of the Parties;”. 

 

Dr FARÍAS ALBURQUEQUE (Peru), speaking on behalf of the Latin American countries, 

proposed that subparagraph K.2(b) be amended to read: “promote and encourage research that 

contributes to reducing tobacco consumption and harm from tobacco use, particularly in developing 

countries, and build indicators for the surveillance system, taking fully into account the 

recommendations of the Conference of the Parties;”. He would provide a written text. 

 

 Subparagraph K.2(c) 

 

Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

proposed that, in line with his earlier remarks, the subparagraph should be renumbered K.2(b). The 

brackets around “, with the support of competent international organizations,” should be removed, the 

brackets around “training and support for all those engaged in tobacco control activities, including 
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research, implementation and evaluation” should be maintained and the remainder of the subparagraph 

should be deleted. 

 

Dr SRINATH REDDY (India) proposed that the subparagraph be amended to read: “promote 

and strengthen training and support for all those engaged in tobacco control activities, including 

research, implementation and evaluation;”. The rest of the text should be deleted. 

 

Dr GAMARRA (Paraguay), on behalf of the Latin American countries, proposed that 

subparagraph (c) be amended to read: “promote and strengthen, with the support of competent 

international organizations, the training and preparation of multidisciplinary teams to gradually 

develop surveillance systems, research and programmes of action for tobacco control;”. 

 

 Subparagraph K.2(d) 

 

Mr SANDAGE (United States of America) proposed that the subparagraph be bracketed or 

deleted, since the subject matter was dealt with better elsewhere. 

 

Ms CAVALCANTE (Brazil), supported by Dr TEE AH SIAN (Malaysia), speaking on behalf 

of the Member States of ASEAN, Dr ARRIAGA WEISS (Mexico), Ms BALOCH (Pakistan), Dr 

FARÍAS ALBURQUEQUE (Peru) on behalf of the Latin American countries, Mr EMMANUEL 

(Saint Lucia), and Dr BOVET (Seychelles) on behalf of the Member States of WHO’s African 

Region, proposed the removal of the brackets around the subparagraph. 

 

Dr SRINATH REDDY (India) speaking on behalf of the Member States of WHO’s South-East 

Asia Region, also supported removal of the brackets. In the discussion on Article Q on the previous 

day, the Canadian delegation had mentioned that it could envisage the utilization of international 

financial resources to encourage research activities for the diversification of alternative crops in 

developing countries.  

 

The CHAIR noted wide but not universal support for the removal of the brackets around 

subparagraph K.2(d). Since all points of view would have to be reflected, he encouraged delegations to 

consult with one another and endeavour to reach agreement.  

 

 Subparagraph K.2(e) 

 

Ms BALOCH (Pakistan) said that the purpose of the paragraph was not clear. Research on 

behaviour and attitudes was the province of UNESCO. Either the paragraph should be deleted or the 

meaning of behaviour and attitudes should be better elaborated.  

 

Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean countries, proposed that 

the brackets around subparagraph K.2(e) should be removed. With reference to the point made by 

Ms Baloch, he suggested that the purpose was to promote research activities on behaviour and 

attitudes on tobacco-related issues.  

 

Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

proposed that the paragraph be deleted. As had been mentioned, it was not very clear; secondly, such 

research could be included in the research already mentioned under subparagraph K.2(b). 
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 Paragraph K.3 

 

The CHAIR recalled that there had been a fairly wide discussion on paragraph K.3 in an 

informal group chaired by Australia and that broad agreement had been reached at the third session, 

except with regard to the bracketed text. He therefore suggested that the current discussion should 

focus on the bracketed text. 

 

Ms BALOCH (Pakistan) pointed out that focusing on the bracketed portions should not be 

interpreted to imply agreement to the remainder of the text. She had certain proposals on the rest of the 

text, but could raise them later. 

 

Mrs SAIZ MARTÍNEZ-ACITORES (Spain), speaking on behalf of the European Community 

and its Member States, Bulgaria, the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, 

Slovakia and Slovenia, proposed that the word “all” be inserted after “the exchange of” and that the 

text should read: “The Parties shall promote and facilitate the exchange of all scientific ... :”. 

 

Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

supported the text as it stood, except that the bracketed text “publicly available” should be deleted. 

The brackets in subparagraphs K.3(a), (b) and (c) should be removed. 

 

Ms BALOCH (Pakistan) proposed that the words “global monitoring system” in 

subparagraph K.3(c) be bracketed. She would comment on paragraph K.3 later. 

 

Mr MOON (Republic of Korea) asked the meaning of “practices of the tobacco industry” in 

paragraph K.3. The meaning should be specified or that phrase should be deleted. 

 

Mr PECHACEK (United States of America) strongly supported information exchanges, so long 

as they involved “publicly available” information, because his Government was not in a position to 

commit to exchange of information of a proprietary nature that it gathered from industry subject to the 

condition of confidentiality. The phrase “addressing the special needs of developing countries” should 

be clarified because it might be taken to mean that developed countries were being asked to gather 

information on behalf of developing countries, which seemed impractical. He had no objection to 

subparagraphs K.3(a) and (b) and could also support paragraph K.4, although it appeared to overlap 

with Article Q. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago), speaking on behalf of the Caribbean countries, 

proposed that the words “publicly available” in paragraph K.3 be deleted and the brackets around 

“national and subnational” in K.3(a) be removed. 

 

Ms BALOCH (Pakistan) noted that two delegations had raised issues relating to the text outside 

brackets. She shared the doubts expressed by Mr Moon regarding the meaning of “practices of the 

tobacco industry”. She could also agree to deletion of the phrase “, and taking into account and 

addressing the special needs of developing countries:”. 

 

 Paragraph K.4 

 

Mrs SAIZ MARTÍNEZ-ACITORES (Spain), speaking on behalf of the European Community, 

its Member States and Associated States, proposed that the words “within existing mechanisms” 

should be inserted after the word “provide”, continuing with “technical and financial resources … .”. 
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Ms BALOCH (Pakistan) proposed that the paragraph be divided into two. The opening sentence 

would become the first paragraph, the word “health” between “international” and “organizations” and 

the words “to the secretariat of the convention” should be deleted. The words “in implementation of 

this convention, including on surveillance, research and information exchange and in transition to 

alternative crops.” should be inserted after “commitments”. The second paragraph should start with the 

second sentence, beginning with “Information to be exchanged …”. 

She would provide a text in writing. 

 

Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

proposed that the brackets be removed and the paragraph maintained. The subject matter might be 

covered in another Article, but it was important to emphasize that resources had to be made available 

for the specific purpose of providing and obtaining information. 

 

Mr MOON (Republic of Korea) said that the concept of regional and international health 

organizations was not clear, and should be specified. Secondly, although the paragraph was legally 

binding, he questioned whether it could legally bind a private health organization. 

 

Ms GOULET (Canada) suggested that K.4 be moved to Working Group 3 under Article Q, 

which dealt with financial and technical resources. 

 

Dr TEE AH SIAN (Malaysia), on behalf of the Member States of ASEAN, proposed that the 

word “health” be maintained but bracketed. 

 

Dr OTTO (Palau) associated himself with the amendments proposed by the delegate of Pakistan 

to the first section. The second section should be retained. 

 

Dr FARÍAS ALBURQUEQUE (Peru), speaking on behalf of the Latin American countries, 

proposed that the paragraph be amended to read: “Regional and international organizations shall offer 

technical and financial support to the developing countries to ensure that the latter can achieve 

information exchange targets, especially with respect to the establishment and maintenance of 

databanks.” He agreed with the Canadian delegation that the paragraph could be transferred to 

Article Q on financing. 

 

Dr ROA (Panama), without wishing to disagree with the proposal by the Latin American 

countries, supported the proposal by Pakistan that the paragraph be divided into two. The second 

section should read: “The Conference of the Parties shall determine and receive the information 

exchanged pursuant to the above Article”. Such a division would be particularly appropriate if the 

paragraph were transferred to a different article. 

 

Dr SHOBAYASHI (Japan) supported the Canadian suggestion. 

 

Mrs ALI HIGO (Djibouti) associated herself with the reformulation of the first part of the 

paragraph as proposed by Pakistan. 

 

Dr SANTIAGO PÉREZ (Dominican Republic) joined the delegate of Peru and other speakers in 

requesting a reformulation. As it stood, paragraph K.4 seemed to impose an obligation on regional and 

international organizations. A request to provide resources might be more prudent. 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, proposed that the second sentence of paragraph K.4 be separated and that the first 

part be transferred to Article Q on financial resources. 
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The reference in K.2(b) to “developing countries, including countries with transitional 

economies”, should also be included in the paragraphs on information exchange. She would provide a 

text in writing. 

 

Ms BALOCH (Pakistan) suggested, with reference to the concern expressed by the Dominican 

Republic, that the text might be reformulated to avoid using the word “should”. The paragraph might 

begin: “The Parties call upon regional and international organizations to provide technical and 

financial resources …”. 

 

The CHAIR noted that there had been a full discussion, including the question of a new 

paragraph. The Co-Chairs would try to produce a revised text for Article K, incorporating proposed 

revisions and reservations, to be available before the fifth session. 

He invited the working group to consider document A/FCTC/INB4/2(c) Part 2, containing 

drafts of paragraphs I.8-12. The text had been approved by Working Group 1 as the basis for 

negotiation. He hoped that it would be possible to reduce the number of options and suggested that the 

group should engage in a general discussion in order to reach a measure of agreement. 

 

I. [Measures related to]/[Controlling] the supply [and sales ] of tobacco 

 

(Elimination of [supply]/[sales] / [supply and sales] to and by [young persons] / [minors] 

 

 Paragraph I.8 

 

Dr BOVET (Seychelles), speaking on behalf of the Member States of WHO’s African Region, 

proposed that the Article heading should read “Measures related to the supply of tobacco”. The 

subheading for I.8 should read “Elimination of supply and sales to and by young persons”. 

 Paragraph I.8 should be amended to read: “Each Party shall take appropriate measures to 

prohibit tobacco sales and supply to persons under the age of 18. To this end, each Party shall:”. 

 

Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, proposed that the Article heading should read: “Measures related to controlling the 

supply of tobacco”, and the subheading “Elimination of supply to and by young persons.”. 

 The text of paragraph I.8 should be simplified, to read: “Each Party shall, to the extent possible, 

prohibit tobacco sales and supply to and by persons under the age of 18. To this end, each Party 

shall:”. The rest of the text should be deleted. 

 

Ms BALOCH (Pakistan) proposed the deletion of “to the extent possible” and of the references 

to “minors as determined by national law” and “legal minors” in paragraph I.8. The reference to 

“within the means at its disposal” should be retained. 

In the third line of subparagraph I.8(a), she supported the wording “supply and sale of tobacco 

and tobacco products to and by persons under the age of 18.”. 

 

Mr MOON (Republic of Korea) said that he could accept the Co-Chairs’ text but pointed out 

that the domestic laws of Member States differed from one another. He therefore preferred “minors as 

defined by national legislation of the Parties.”. 

 

Ms WELLS (Australia) proposed that, in order to strengthen and simplify paragraph I.8, it 

should read: “Each Party shall take appropriate measures to prohibit sales and supply of tobacco and 

tobacco products to persons under the age of 18.”, deleting the remainder of the sentence and 

continuing with: “To this end, each Party shall:”. 
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Mr INADOME (Japan) preferred the option “restrict” to “prohibit” in the second line of 

paragraph I.8. Since it would be difficult to accept an exact age for the definition of “minors” 

according to his national law, the wording “minors as defined by national legislation of the Parties” 

should be chosen. 

 

The CHAIR suggested that it would accelerate progress if delegations did not refer to the 

specific wording that would be used to define “young persons”. During the next session, a group 

would be established to discuss the sensitive issue of the relevant wording, which would be reserved 

for a future negotiation. 

 

Dr OTTO (Palau) proposed that the paragraph should read “Each Party shall take measures to 

prohibit sales and supply of tobacco to ...” followed by the reference to young people taking into 

account the Chair’s remarks. “Sales and supply” should be maintained because tobacco could 

sometimes be supplied to young people without being sold to them. 

 

Mr ALLEN (New Zealand) supported a simplification of paragraph I.8. The subheading should 

read “Elimination of supply and sales to young persons”. The text should simply read: “Each Party 

shall prohibit sales and supply of tobacco to persons under the age of 18. To this end, each Party 

shall:”. 

 

Dr ARRIAGA WEISS (Mexico) proposed that the subheading should read: “Elimination of 

supply and sales to and by young persons”, since supply was not the same as sales. Similarly, 

paragraph I.8 should read: “Each Party shall prohibit the sale and supply of tobacco to minors.”. He 

noted the Chair’s remarks as to the language to be used for “minors”. 

 

Dr TEE AH SIAN (Malaysia), speaking on behalf of the Member States of ASEAN and 

supported by Argentina, proposed a simplified version of paragraph I.8, reading: “Each Party shall, to 

the extent possible, prohibit tobacco sales and supply to persons under the age of 18. To this end, each 

Party shall:”. 

 

Ms GOULET (Canada) supported the proposals made by Australia and New Zealand. 

 

Mr ALCAZAR (Brazil) said that the wording should be clear and concise. Paragraph I.8 should 

read: “Each Party shall prohibit tobacco sales to and by legal minors. To this end, each Party shall:”. 

 

Dr CHAPARRO (Paraguay) said that his delegation, together with Panama and Peru, supported 

a text similar to that proposed by Brazil, namely: “prohibit sale and supply to and by legal minors, 

according to national legislation;”. 

 

Ms HERNÁNDEZ (Venezuela) joined in supporting the Brazilian text. 

 

Mrs HENRY (Dominica) proposed on behalf of the Caribbean countries that the phrase “under 

the age of 18” be replaced by “minors as determined by domestic law;”. 

 

 Subparagraph I.8(a) 

 

Mr VARELA (Argentina) proposed the deletion of subparagraph I.8(a) because signs such as 

those proposed prohibiting sales to minors would tend to stimulate rather than discourage tobacco 

consumption. 

 



FOURTH SESSION OF THE INTERGOVERNMENTAL NEGOTIATING BODY 

   

 

 

 

 
 

132 

Dr SRINATH REDDY (India) preferred the first option for subparagraph I.8(a). The language 

should be simplified to read: “require that all suppliers of tobacco products post signs at the point of 

sale and supply which carry a health warning indicating that the sale and supply of tobacco products to 

persons under the age of 18 is prohibited.”. 

 

The CHAIR suggested that delegations follow the example of the delegate of India and specify 

which formulation they supported. 

 

Mr MOON (Republic of Korea) suggested that the words “within the means at its disposal,” 

should be deleted. 

 

Dr ARRIAGA WEISS (Mexico) favoured the first option for subparagraph I.8(a), with some 

amendments. He supported the idea of signs, and would therefore propose a form of words along the 

lines of “Each Party shall require sellers and suppliers of tobacco products to post signs at the point of 

sale and supply containing a health warning indicating that the supply and sale of tobacco products to 

minors is prohibited.”. 

 

Ms SHORT (Cook Islands) and Dr TEE AH SIAN (Malaysia) speaking on behalf of the 

Member States of ASEAN, supported the Indian proposal. 

 

Ms GOULET (Canada) said that a sign prohibiting the sale of tobacco products was not the 

same as a health warning. The tobacco products themselves should carry a health warning and the sign 

at the point of sale should only indicate prohibition of the sale of tobacco products to persons under 

age. 

 

Mr ALLEN (New Zealand) proposed a simplified text, reading: “require that all sellers of 

tobacco products post signs at the point of sale which carry a health warning and indicate that the sale 

of tobacco products to persons under the age of 18 is prohibited;”. 

 

Ms WELLS (Australia) supported the proposals and comments made by Canada and 

New Zealand. 

 

Ms BALOCH (Pakistan) said that she could accept the proposal made by India for amendment 

to subparagraph I.8(a) but, for the time being, would like to maintain the phrase “within the means at 

its disposal,”, although she recognized that the phrase was repeated in paragraph I.8. 

 

Mrs HENRY (Dominica), speaking on behalf of the Caribbean countries, proposed that 

“persons under the age of 18” be replaced by “minors as determined by domestic law”. 

 

Mr LISKIA (Papua New Guinea) supported the amendment proposed by India to I.8(a) but 

proposed that it should read: “require that all suppliers and sellers of tobacco products post signs at the 

point of sale which carry a health warning indicating that the sale of tobacco products to persons under 

age is prohibited;”. 

 

Dr PALOMO (El Salvador) supported the comment by Canada regarding the separation of the 

health warning from the notice regarding prohibition of sales of tobacco to minors. They were two 

different things. 

 

The CHAIR said that there seemed to be considerable common ground between the proposals 

from Brazil and India. He suggested that the two delegations should explore whether they could 

develop common wording as a basis for further work. 



 SUMMARY RECORDS: WORKING GROUP 2 

   

 

 

 

 
 

  133 

Mr SALVADOR (Ecuador) asked whether it had been taken into consideration that, in countries 

with a high rate of illiteracy, a pictorial sign even when carrying a health warning might be likely to 

induce minors to smoke. 

 

Dr KIENENE (Kiribati) supported the statement made by the delegate of Papua New Guinea. 

The age of both the seller and the buyer should be considered. He also supported the Canadian view 

that the health warning should appear on the packet. The warning on the sign or poster should be clear 

and possibly in a local language.  

 

Mrs ALI HIGO (Djibouti) preferred the second option under subparagraph I.8(a). However, the 

order of the clauses should be reversed, beginning with “require that all sellers of tobacco products put 

a clear and prominent indicator …”, and ending with “request that each tobacco purchaser … ;”. 

 

Mr INADOME (Japan) said that the words “within the means at its disposal” in the first 

options’ first line should not be in brackets. Since Japanese law provided that sales to persons under 

the age of 18 were prohibited, he preferred the wording “minors as determined by domestic law” in the 

last line. 

 

Dr JACQUES (Haiti) proposed that, owing to the problem of illiteracy and the fact that many 

tobacco sellers in her country were roving street vendors, the subparagraph should be amended to 

read: “Each Party, within the means at its disposal, shall adopt appropriate measures to restrict the sale 

and supply of tobacco to minors”. 

 

Mrs TKACHENKO (Russian Federation) proposed on behalf of the Commonwealth of 

Independent States that the subparagraph be deleted. If paragraph I.8 were adopted with appropriate 

wording, one of the variants regarding under-age persons would be adopted and Parties would then 

take the appropriate decisions prohibiting sales to such persons. The question of using drawings or 

symbols instead of written signs was a minor detail for individual countries to decide. 

 

Dr OTTO (Palau) said that the two delegations that the Chair had requested to develop a text 

might include references to sellers and suppliers as well as to buyers. Other important concepts were 

the health warning on packets and the question of signs or pictures for the illiterate. 

 

 Subparagraph I.8(b) 

 

Mr ALLEN (New Zealand), supported by the delegates of Australia and Canada, proposed that, 

in the interests of simplification, the subparagraph read: “require that all sellers of tobacco products 

take all reasonable steps to ensure that buyers have reached the age of 18;”. 

 

Mrs ALI HIGO (Djibouti) proposed that the subparagraph be deleted since its substance was 

included in the second option for I.8(a). 

 

Dr SRINATH REDDY (India), on behalf of the Member States of WHO’s South-East Asia 

Region, proposed a simplified version reading: “require that all sellers and suppliers of tobacco 

products be satisfied that each tobacco purchaser has reached the age of 18;”. 

 

Mr INADOME (Japan) proposed that the brackets be deleted for the phrases “, within the means 

at its disposal”, in the first line and “take all reasonable steps to ensure that buyers have” in the third 

line. In the fourth line, “the age of 18” should be replaced by “majority as determined by domestic 

law;”, without brackets. 

 



FOURTH SESSION OF THE INTERGOVERNMENTAL NEGOTIATING BODY 

   

 

 

 

 
 

134 

Dr OTTO (Palau) associated himself with the amendment to the first part of the subparagraph 

proposed by New Zealand and supported by Australia and Canada, and the amendment to the last part 

proposed by Japan. 

 

Dr SEKABARAGA (Rwanda), speaking on behalf of the Member States of WHO’s African 

Region, proposed that the subparagraph should read: “all suppliers and sellers of tobacco products be 

required to take all reasonable steps to ensure that buyers have reached the age of 18;”. He supported 

the retention of some of the brackets, for instance around “within the means at its disposal”. 

 

The CHAIR noted that there was broad agreement regarding a simplification of the text. In 

redrafting, the Co-Chairs would take into account the recommendations made and the reservations 

expressed by one delegation. 

 

 Subparagraph I.8(c) 

 

Mrs TKACHENKO (Russian Federation), speaking on behalf of the Commonwealth of 

Independent States, proposed the prohibition of tobacco vending machines. 

  

 Ms QU Meiyu (China) agreed that there should be a strict ban on tobacco vending machines, 

because it was virtually impossible to prevent minors from approaching such machines; indeed, that 

was one of the main ways in which minors obtained cigarettes. In countries and territories where such 

vending machines did not exist, there should be a strict ban preventing their installation. Where they 

already existed, measures should be adopted, by a certain prescribed time, to gradually reduce their 

number until their final elimination. 

 

Dr SEKABARAGA (Rwanda), speaking on behalf of the Member States of WHO’s African 

Region, said that a firm position should be adopted on subparagraph I.8(c), which should read: “Each 

Party shall in all cases prohibit tobacco vending machines and other similar apparatus and prohibit 

tobacco sales via the Internet and by street vendors and pavement stalls, within a period of not more 

than one year.”.  

 

Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, proposed that subparagraph I.8(c) be simplified to ensure effective implementation. It 

should read: “prohibit tobacco vending machines and tobacco sales via the Internet”. Complete 

prohibition of tobacco vending machines was essential because restriction of access by minors was not 

possible. 

 

Ms WELLS (Australia) said that the provision covered three equally important issues that 

should be reflected separately. She would submit texts on restricting access to vending machines and 

access to open displays on supermarket shelves. 

 The third issue, related to Internet sales, raised complex jurisdictional problems that were not 

unique to tobacco. More discussion was required in order to develop effective regulatory measures.  

 

Ms GOULET (Canada) said that Australia’s proposal met some of her concerns. She offered to 

formulate a joint text. 

 

Mrs ALI HIGO (Djibouti) supported the remarks of China and India and the wording proposed 

on behalf of WHO’s African Region. 

 

Mr ALLEN (New Zealand) supported the Australian proposal and recognized the complexity of 

the cross-jurisdictional issues involved. New Zealand too favoured the prohibition of self-service 
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tobacco vending machines. He could support limitation of the display of tobacco products at retail 

outlets in order to reduce the potential for promotion of the product.  

 

Mr INADOME (Japan) said that the passage “require appropriate measures to strictly restrict 

minors as determined by domestic law to access to tobacco vending machines” in the second and third 

lines should be taken out of brackets. The phrase “at any locations of the countries” should be deleted. 

He preferred the option “minors as determined by domestic law” after the solidus in the fifth line. 

Finally, the text from “and ban …” in the fifth line to “… street vendors” in the last line had nothing to 

do with smoking by minors and should be deleted. 

 

Dr ARRIAGA WEISS (Mexico) expressed complete agreement with the Australian proposal to 

divide subparagraph I.8(c) into several parts. His delegation was interested not only in restricting the 

sale of tobacco products in the locations mentioned, such as supermarkets, but also in preventing free 

access by the public to tobacco products at those locations. He hoped that the Australian delegation 

would include the concept of preventing free access to such products in its draft. 

 

Mr MOON (Republic of Korea) agreed with the delegate of Japan that the detailed description 

of places such as supermarkets should be deleted because circumstances and realities differed from 

country to country. 

 

Dr OTTO (Palau) associated himself with the amendment made by the delegate of India and 

proposed the addition of “street vendors”.  

 

Dr KIENENE (Kiribati) also supported the amendment made by India, but without the reference 

to the Internet, which needed to be addressed in a rather different manner. The approach to restrictions 

on service stations, shelves, supermarkets, convenience shops, street vendors and pavement stalls 

should be different to the approach to restrictions on vending machines. 

 

Ms SHORT (Cook Islands) agreed that three equally important issues were involved. She 

strongly supported the prohibition of tobacco vending machines in any location in any country. 

 

Mr ABDULLA (Maldives) associated himself with India’s proposal. He pointed out, however, 

that supermarkets did not exist in his country. 

 

 Subparagraph I.8(d) 

 

Mr PÉREZ DEL ARCO (Spain) informed the meeting that the European Community, its 

Member States and Associated States were considering the prohibition of the sale of confectioneries 

normally intended for sale to children that had been manufactured with the clear intention of 

resembling in appearance a type of tobacco product. He would provide a relevant text in writing. 

 

Ms LINDBAK (Norway) supported the subparagraph, in view of her delegation’s concern that 

sweets and toys resembling tobacco products were used deliberately as a way of advertising tobacco 

products to children, increasing their familiarity with the product and thereby lowering the threshold 

for their experimentation with it at a later stage. 

 

Mr LISKIA (Papua New Guinea) supported the remarks of previous speakers. Paragraph I.8(d) 

should be amended to read: “Prohibit the manufacture, import and sale of sweets and toys and any 

other similar objects in the form of tobacco and tobacco products.”. 
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Dr SEKARABAGA (Rwanda), speaking on behalf of the Member States of WHO’s African 

Region, said that it was a moot point whether the manufacture and sale of sweets and toys in the form 

of tobacco products should be discussed under Article I or under indirect advertising. 

 

Dr OTTO (Palau) shared the view expressed by the delegate of Norway. Subparagraph I.8(d) 

should be retained. The provision could perhaps be simplified by saying “prohibit the manufacture of 

sweets and toys in the form of tobacco products”, because if they were not manufactured they could 

not be sold or imported. 

 

Ms GOULET (Canada) proposed that I.8(d) remain in square brackets. 

 

Mrs ALI HIGO (Djibouti) proposed that paragraph I.8(d) be retained. The brackets should be 

removed and the word “distribution and” should be included before “sale”. 

 

Dr ZARIHAH (Malaysia) supported the Co-Chairs’ text; I.8(d) should be retained. 

 

Ms SHORT (Cook Islands) supported removal of the brackets around “manufacture” and the 

addition of “distribution and” before “sales of sweets”. 

 

 Paragraph I.9 

 

Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region and supported by Ms SHORT (Cook Islands), Dr ZARIHAH (Malaysia) and Dr OTTO 

(Palau) proposed that the paragraph be simplified to read: “Each Party shall take appropriate measures 

to prohibit the sale and supply of tobacco products by persons under the age of 18.”. The brackets 

should be removed. 

It had been argued that the prohibition of sales by legal minors might interfere with youth 

employment. However, such sales activity was not a proper area for youth employment. Furthermore, 

prohibiting supply and sales to minors but allowing sale by minors would be illogical. It would not 

only expose them to tobacco but would also provide the tobacco traders with the excuse that they did 

not supply tobacco to minors but merely handed it to them for sale. 

 

Mr SOLANO (Costa Rica), speaking on behalf of the Latin American countries, supported the 

substance of paragraph I.9 and proposed that it read: “Each Party shall adopt appropriate measures to 

prohibit the sale of tobacco products by minors.”. He considered that it was better to refer to legal 

minors in general terms since countries could establish different levels for majority or minority. 

 

The CHAIR suggested that, since the question of age in relation to minors recurred through all 

of the sections of Article I, it would be helpful if delegations withheld their comments in relation to 

the definition of minors. An agreed definition on the question would have to be adopted. 

 

Dr SEKARABAGA (Rwanda) supported the principle that each Party should take appropriate 

steps to prohibit the sale of tobacco products by minors, subject to a decision on an appropriate 

definition. 

 

Mr INADOME (Japan) proposed the removal of the brackets around “should this be necessary 

to prevent the sale of tobacco products to minors”. 

 

Ms WELLS (Australia) and Ms GOULET (Canada) considered that paragraph I.9 should be 

deleted. 
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Mr MANETOALI (Solomon Islands) supported India’s proposal. However, he favoured the use 

of the words “minors as determined by domestic law” at the end of the sentence. 

 

 Paragraph I.10 

 

Ms GOULET (Canada) fully supported the prohibition of the sale and supply of cigarettes 

individually or in packets of fewer than 20 cigarettes. 

 

Mrs ALI HIGO (Djibouti) also supported paragraph I.10, which should close with the words 

“20 cigarettes”. 

 

Dr SRINATH REDDY (India) pointed out that, in the countries of WHO’s South-East Asia 

Region, cigarettes were often sold in packets of 10. It would be difficult to prevent the sale of fewer 

than 20, let alone 10 cigarettes. The provision should be deleted. 

 

Mr SOLANO (Costa Rica), speaking on behalf of the Latin American countries, supported the 

Co-Chairs’ text and favoured the option “fewer than 20 cigarettes”. 

 

Dr JACQUES (Haiti) preferred the deletion of the paragraph because in her country most 

cigarettes were sold individually.  

 

Mr INADOME (Japan) said that the last sentence in paragraph I.10 should be deleted. Also, the 

brackets around “should this be necessary to prevent the sale of tobacco products to minors.” should 

be removed. 

 

Dr ZARIHAH (Malaysia), speaking on behalf of the Member States of ASEAN with the 

exception of Indonesia, Myanmar and the Philippines, proposed that paragraph I.10 should be retained 

and amended to read: “Each Party shall, according to its capabilities, prohibit the sale and free 

distribution of cigarettes individually or in packets of fewer than 20 cigarettes.”. 

 

Dr SEKARABAGA (Rwanda), speaking on behalf of the Member States of WHO’s African 

Region, said that the sale of cigarettes individually should be prohibited. Such a prohibition would 

create awareness and would constitute an obstacle to tobacco use. Packets of fewer than 10 cigarettes 

should also be prohibited. He would provide a text in writing. 

 

Mr LISKIA (Papua New Guinea) said that the sale of cigarettes individually was a great 

problem in his country and proposed that paragraph I.10 be amended to read: “Each Party shall 

prohibit the sale and the free distribution of cigarettes individually or in packets of fewer than 

20 cigarettes.”. 

 

Mrs TARY (Vanuatu) advocated the retention of paragraph I.10. Her country had problems 

similar to those of Papua New Guinea; she proposed that the reference to 10 cigarettes be deleted.  

 

Mr ALLEN (New Zealand) supported prohibition of the sale of individual cigarettes or packets 

of fewer than 20 cigarettes or equivalent weight or quantity of other tobacco products, to ensure that 

youth access was curtailed. 

 

Dr SANTIAGO PÉREZ (Dominican Republic) said that, because of the prevailing economic 

situation in his country, he could not accept the figure of 20 cigarettes. For the time being, he joined 

other delegations in supporting the figure of 10 cigarettes, but was flexible on the issue. 
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 Paragraph I.11 

 

Dr SRINATH REDDY (India) said that the Member States of WHO’s South-East Asia Region 

proposed simplified language, reading: “Each Party shall, according to its capabilities, ensure 

compliance with paragraphs 8 to 9 above and implement appropriate penalties against sellers and 

distributors for the violation of measures prohibiting sales of tobacco products.”. 

 

Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region, 

proposed that paragraph I.11 should read: “Each Party shall ensure compliance with paragraphs 8 to 

10 above and implement appropriate penalties against sellers and distributors for the violation of 

measures prohibiting sales of tobacco products to and by persons under the age of 18.”. 

 

Dr BERNARD (United States of America) said that the paragraph posed some problems. 

Penalties of the type mentioned were the province of individual States, not of the Federal Government, 

and therefore the provision should remain bracketed. Also, each Party should be required to verify, not 

ensure, compliance. As worded, the provision on penalties against sellers and distributors implied that 

the distributors would bear responsibility for sellers who broke the law, but it was not clear how the 

provision would be implemented. More work would have to be done on the paragraph before it could 

be considered in any greater detail. 

 

Dr GAMARRA (Paraguay) said that the position of the Latin American countries was similar to 

that of the Member States of WHO’s South-East Asia Region and African Region and that of the 

United States of America. He proposed that the paragraph be amended to read: “Each Party shall 

implement appropriate legal and other measures to verify compliance with paragraphs 8 to 10 above. 

Such measures shall include appropriate penalties against sellers and distributors for the violation of 

measures prohibiting sales of tobacco products to minors.”. 

 

 Paragraph I.12 

 

Mr INADOME (Japan) proposed that the phrase “according to national law” in the second line 

of the second option be amended to “consistent with national constitutional laws”. In the third line, the 

words “selling or” and “and selling” should be deleted, since there was no reason to refrain from 

punishing minors who were breaking the law by selling tobacco products. 

 

Mrs ALI HIGO (Djibouti) proposed the deletion of the first three sets of brackets. She asked 

whether paragraphs I.11 and I.12 could be transferred to Article J for the exact determination of 

liability in the event of violation. 

 

Dr FALL (Senegal) said that the Member States of WHO’s African Region preferred the second 

option for paragraph I.12, in slightly amended form, reading: “Each Party shall implement appropriate 

legal and other measures to verify compliance with the above paragraph, taking into account the 

provisions applicable according to national law in cases of breaches of law by under-age purchasers 

and sellers of tobacco products.”. 

 

Mr MOON (Republic of Korea) said that his country had difficulty in accepting the paragraph 

because criminal penalties were imposed under the jurisdiction of the courts, and implementation 

would require the harmonization of the criminal law of all Member States. Therefore, the paragraph 

should be deleted or else bracketed. 

 

Mrs HENRY (Dominican Republic), speaking on behalf of the Caribbean countries, supported 

the proposal made by the delegate of Senegal. 
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Mrs ALI HIGO (Djibouti) associated herself with the two previous speakers in favouring the 

second option. However, she reiterated her previous question as to whether paragraphs I.11 and I.12 

could be moved to Article J, since they involved the issue of liability. 

 

Dr SANTIAGO PÉREZ (Dominican Republic) said that his country had legal provisions 

protecting minors and prohibiting sales of cigarettes. Nevertheless, certain provisions under Article I 

should be maintained temporarily; he would present his final position later. 

 

Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, emphasized the importance of paragraph I.12 and proposed a simplified version of the 

first option, to read: “Each Party shall take appropriate legal and other measures to ensure that no 

criminal penalties are imposed against persons under the age of 18 for selling or buying tobacco 

products.”. 

The second option was not acceptable to his delegation because it provided for the possible 

penalization of breaches of law by minors. That would mean that young people would be doubly 

victimized, first by the tobacco trade, and secondly by the law enforcement machinery. Rather, the 

principle of vicarious liability should be applied to the adults who had been responsible for targeting 

young people. 

 

Dr JACQUES (Haiti) said that, as drafted, paragraph I.12 would enable the tobacco industry to 

circumvent the law by using minors as vendors. She proposed that it be deleted. 

 

Dr OTTO (Palau) recognized the importance of the provision and proposed an amendment, 

reading: “Each Party shall take legal and other measures to ensure that no criminal penalties are 

imposed on minors for selling tobacco products.”. 

 

Ms GOULET (Canada) said that the provision should be rephrased to ensure that persons under 

the age of 18 would not be liable to criminal penalties when buying tobacco products for their personal 

use. She would submit wording to that effect. 

 

Dr FARÍAS ALBURQUEQUE (Peru) said he favoured a text similar to that proposed by the 

delegate of Palau and other delegates. 

 

Mr ALLEN (New Zealand) supported the provision that there should be no penalties for persons 

under the age of 18 selling or buying tobacco products. 

 

The CHAIR noted a common desire for considerable simplification of the paragraphs in 

Article I. Texts had been provided in some instances and a compromise text provided in the case 

of I.8. He and the Co-Chairs would do their best to ensure that all comments, including differences of 

view, were reflected.  
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F. Price and tax measures to reduce the demand for tobacco (continued) 

 

Paragraph F.2 

 

The CHAIR drew the attention of the meeting to a proposed draft text for paragraph F.2, based 

on discussions at and ensuing from the first informal meeting of Working Group 2, which had taken 

place on 19 March 2002. 

The text read as follows: 

 

F. Price and tax measures to reduce the demand for tobacco 

2. [Each Party, in accordance with its sovereign right to determine its taxation policy and its 

health policy objectives relating to tobacco consumption, shall consider adopting legislative, 

executive or administrative measures including:] 

(a) restricting tax- and duty-free sales of tobacco products; 

(b)  having in place taxes on tobacco products so as to achieve a progressive reduction 

in tobacco consumption; 

(c) considering, in accordance with national taxation policies, other price and tax 

measures that may be recommended by the Conference of Parties; 

(d) providing, in accordance with national means, details of rates of taxation for 

tobacco products and their impact on tax-free and duty-free sale and on tobacco 

consumption. 

or 

2. [While recognizing the sovereign right of States to establish their taxation policy, each 

Party shall take account of their national public health objectives towards tobacco consumption 

when determining these policies, by adopting legislative, executive or administrative measures. 

These measures should include:]  

 (a) restricting tax- and duty-free sales of tobacco products; 

(b)  having in place taxes on tobacco products so as to achieve a progressive reduction 

in tobacco consumption; 

(c) considering, in accordance with national taxation policies, other price and tax 

measures that may be recommended by the Conference of Parties; 

(d) providing, in accordance with national means, details of rates of taxation for 

tobacco products and their impact on tax-free and duty-free sale and on tobacco 

consumption. 

He invited the facilitator of the informal working group to introduce the draft. 

 

Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland) reported on the 

meeting which had been attended by representatives of over 100 Member States. 

As facilitator, it had been his role to listen to delegates, collect their views and develop wording 

that captured the mood of the meeting. At all times, it had been made clear that the text under 

discussion was in square brackets and that the wording developed would continue to be in square 

brackets. The second key point was that it had not been easy to develop texts for paragraph F.2 

without acknowledging the potential overlap with the wording in paragraph F.1.  

The basis of the group’s discussion had been document A/FCTC/INB4/2(a). Delegates, either 

individually or in the subregional groupings, had developed texts for presentation. Important and 

useful contributions had been received from a number of delegations, particularly those of Armenia on 

behalf of the Commonwealth of Independent States, Brazil on behalf of the Latin American and 

Caribbean countries and as an individual Member State, and Pakistan. The group’s discussions had 

centred around the four formulations put forward by those delegations. In the subsequent discussions, 

it had been encouraging to recognize the willingness on the part of Member States to consider 

accepting texts put forward by other Member States. 
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Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, expressed his delegation’s broad support for the first option. However, he had serious 

reservations as to the provisions on tax- and duty-free sales of tobacco which figured in both 

subparagraphs F.2(a) and F.2(b). His delegation had clearly stated that tax- and duty-free sales of 

tobacco products must be prohibited, and if they were prohibited in (a), reference to the impact of rates 

of taxation of tax- and duty-free sales of tobacco in subparagraph (d) would become redundant. 

The expression of political commitment by States in the Guiding Principles would not carry 

conviction if those States were not even prepared to prohibit duty-free sales of tobacco products. 

The CHAIR suggested that there should not be a debate on the text, but that factual questions 

should be addressed to the facilitator on how the text had developed or on interpretations of the 

various formulations. The document should be accepted, with its variants, as an addition to the Co-

Chairs’ working papers. 

 

Mr INADOME (Japan) asked for an interpretation of the phrases “providing details of rates of 

taxation” and “providing their impact” in subparagraph (d). It was not clear to whom the details would 

be provided. 

 

Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland) said that such 

information would be made available to the secretariat of the Convention. 

 

Mrs BOBYLIOVA (Ukraine) asked why subparagraph F.2(a) referred to “restricting tax- and 

duty-free sales”, whereas, in her understanding, it was always complete prohibition that had been 

discussed. 

 

Mr KINGHAM (United Kingdom of Great Britain and Northern Ireland) acknowledged that the 

delegate of Ukraine had been consistent in advocating the complete prohibition of such sales; 

however, his task had been to try to reflect the various points of view which had been expressed 

during the meeting. A number of delegations had advocated prohibition but others had not. 

 

Dr BERNARD (United States of America) noted that paragraph F.2 was bracketed while 

subparagraphs (a), (b) and (c) were not. He did not think there had yet been agreement on any of those 

subparagraphs as a consensus position, and they should therefore be considered as bracketed. 

 

Dr OTTO (Palau) had the same question as the United States. If there was still some doubt as to 

a consensus on the word “restricting”, should that word not be bracketed? 

 

Dr YANG Gonghuan (China) said that she was grateful for the simplified text, while agreeing 

that parts of it should be within brackets since they were still under discussion. She asked for 

clarification of a problem, in the Chinese text, as to the distinction between “executive” and 

“administrative”. 

 

Mrs ALI HIGO (Djibouti) said that the original text of paragraph F.2 had included wording to 

the effect that health policy objectives should be taken into consideration when establishing [national] 

tax policies. That wording did not seem to appear in the new text. 

 

Dr FALL (Senegal), speaking on behalf of the Member States of WHO’s African Region, said 

the document did not reflect his delegation’s initial position. New subparagraph F.2(a) referred to 

“restricting” tax- and duty-free sales of tobacco products, whereas his delegation had favoured 

prohibiting them. New subparagraph (b) spoke of “having in place” taxes where the initial wording 

had been “imposition” of taxes, and new subparagraph (c) used the word “considering” when his 
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delegation had preferred “adoption of”. Although his delegation was willing to regard the new text as 

a working document, he insisted that its preferred wording be placed within brackets because it might 

otherwise seem that it was willing to accept the new text. 

 

The CHAIR suggested that the paper be adopted as part of the Co-Chairs’ working papers, 

together with the comments and suggestions made, and that the two formulations should form the 

basis of future discussion. That did not imply that other issues would not be raised in the future and 

other formulations proposed. Unless he heard an objection, he would take it that the working group 

wished to adopt the document as part of the Co-Chairs’ working papers. 

 

It was so agreed. 

 

D. Guiding principles (continued) 

 

The CHAIR expressed his thanks to Mr Prasada Rao (India), facilitator for the informal group 

on discussion of paragraph D.5, and invited him to report to the meeting on the consultation on trade 

policy and the relationship between tobacco and trade.  

 

Mr PRASADA RAO (India) said that two clearly differentiated points of view had emerged 

from the discussion. One view was that group protection of public health should be accorded priority 

in interpreting the convention, and the other was that whatever was done under the convention should 

be in conformity with international trade agreements and that measures undertaken should be 

transparent and non-discriminatory. However, there was scope for addressing both points of view in a 

single formulation. He had encouraged delegations to present drafts incorporating the features outlined 

in the four alternatives contained in document A/FCTC/INB4/2(a). As facilitator, he had also 

produced a draft to form the basis for discussion at a second informal meeting, which had been 

unexpectedly cancelled. No further meeting of the informal group would be held during the current 

session. 

He had therefore been asked to report orally on the progress of work. He had been advised that 

the alternative formulations proposed by some delegations and his draft could not form part of the 

official documentation, as they had not been discussed in formal meetings. He was therefore not 

submitting those informal drafts to the working group. However, in his view, in order to achieve 

progress at the next session, the alternative formulations, which were definite improvements over the 

four alternatives given in document A/FCTC/INB4/2(a), would have to be considered. 

He had been asked why the draft formulation proposed by Thailand at the first and second 

sessions of the Intergovernmental Negotiating Body had not been incorporated in the text. He had 

suggested that the Thai delegation submit a fresh version of its draft for inclusion in the working 

papers for Working Group 2 at the fifth session if it saw fit to do so. 

 

Dr BHUMISWASDI (Thailand) noted that although her delegation’s proposal on paragraph D.5 

had been discussed at the second and third sessions of the Intergovernmental Negotiating Body and 

had been supported by several delegations, it was not included in document A/FCTC/INB4/2(a). She 

wished to resubmit the proposed text which read: “In the event of a conflict between this convention 

or any of its protocols and any other international agreements, this convention and its protocols shall 

prevail.”. 

 

Dr OTTO (Palau) supported that proposal. 

 

 The CHAIR invited the working group to consider document A/FCTC/INB4/2(a) Amend.1 on 

paragraphs I.1-7 and I.13-15. 
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Ms QU Meiyu (China) noted that, according to its title, the working paper was based on the first 

and second formal meetings of Working Group 2. However, the second meeting had only been 

informal. 

 

The CHAIR suggested that the discussions at the two meetings should have the same status as 

forming the basis of Co-Chairs’ working papers. He believed that the distinction between formal and 

informal would not warrant the exclusion of the results of the second meeting. 

 

Mr LOM (United States of America) noted that brackets at the end of subparagraph 3(b) and at 

the beginning of paragraph 4 had been omitted. They should be reinserted. 

 

Ms QU Meiyu (China), agreeing that the paper should be considered as the Co-Chairs’ working 

paper, noted with regard to paragraph I.7 that the relationship between the convention and the protocol 

had not yet been discussed and that consultations were to be held on it in July 2002. At the current 

stage, she had some reservations on that issue. 

She reiterated her delegation’s view that since licensing was an effective way of controlling 

illicit trade in tobacco, it was essential to have a specific paragraph in the convention related to it. 

Licensing would raise difficulties for some countries, and thus the convention would present 

challenges to existing national policies, but the convention should express a common goal. 

She proposed an amendment to the paragraph, reading: “Each Party shall adopt effective 

measures to control or regulate the production and distribution of tobacco products and raw leaf 

tobacco in order to prevent illicit trade, and such measures, including licensing, tax registration and 

other effective measures of control, shall be gradually applied to manufacturers, distributors, retailers, 

importers and exporters of tobacco.”. 

 

The CHAIR suggested that, in view of the lateness of the hour, the text before the meeting be 

simply accepted as a working text. There would be ample opportunity to make drafting submissions at 

the next session of the Intergovernmental Negotiating Body. 

 

Dr GAMARRA (Paraguay) asked whether it would be possible to approve the documents 

relating to paragraph D.5 so that they could be included in the documentation for the fifth session. 

 

The CHAIR said that the facilitator had provided a text of the discussion on paragraph D.5 

which would be provided to the Co-Chairs and be included in the summary record of the meeting. 

That also applied to the Thai proposal. Paragraph E.3 would be on the agenda for the next session. 

 

Ms CANILLA (International Organization of Consumers Unions), speaking at the invitation of 

the CHAIR, urged governments to adopt a convention that emphasized the primacy of public health 

concerns over trade interests; prevented any party or treaty from using trade agreements that conflicted 

with the convention’s principles and objectives; and enabled countries to protect tobacco control 

measures from other international trade agreements and the influence of the tobacco industry. 

In the light of those considerations, paragraph D.5 should state that no person or entity should 

attempt to weaken tobacco control measures and that the convention and its protocols should prevail 

over any other international agreements on trade. 

 

Mr HAYES (International Union Against Cancer), speaking at the invitation of the CHAIR, 

welcomed the ban on duty-free sales of tobacco products introduced in some regions, and urged that 

policies be adopted with a view to securing a comprehensive global ban. He urged that there should be 

no weakening of the language used in the convention in that respect. 
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The meeting rose at 17:20. 
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WORKING GROUP 3 

 

FIRST MEETING 

 

Tuesday, 19 March 2002, at 14:10 

 

Chair: Mr I. SEDDIK (Egypt) 

later: Mr T. CAUGHLEY (New Zealand) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) 

 

 The CHAIR, welcoming the new Co-Chair, Mr Caughley, expressed his confidence that 

significant progress would be made on the framework convention. Under his chairmanship, the 

Working Group would deal with Articles L, R, D and E. Under the chairmanship of Mr Caughley, it 

would deal with Articles M, N, O, P, Q, R and B. As agreed at the first plenary meeting, no informal 

meetings would be held concurrently with formal ones. Informal meetings held simultaneously would 

be limited to a maximum of two, and delegations would be consulted on the convening of informal 

meetings. 

 At the third session of the International Negotiating Body, no Chair’s text had been available for 

Articles J, S and T. Member States had been invited to submit textual proposals, which had been 

considered on first reading. It had been decided to postpone further consideration of those articles to 

the current session. 

 He invited the Working Group to take up the first paragraph of Article L, tabled in document 

A/FCTC/INB4/2(b). 

 

L. Scientific, technical and legal cooperation 

 

 Mr SNYDER (Canada) expressed general support for Article L, but would prefer to replace the 

first bracketed phrase, “[be encouraged to]”, by a more precise formulation. He proposed: “shall 

consider ways to”. The second bracketed phrase, “[and international obligations]”, was superfluous, 

since international obligations were covered elsewhere. The third bracketed phrase, “[and its means]”, 

should be deleted. 

 

 Mr BUKURU (Burundi), speaking on behalf of the Member States of WHO’s African Region, 

proposed the deletion of the first three bracketed phrases. 

 

 Mr SPRESSOV (Belarus), speaking on behalf of the Commonwealth of Independent States, 

said the provision in paragraph 1 for scientific, technical and legal cooperation, “taking into account 

the needs of developing countries and countries with transitional economies”, was a key provision 

which should feature in all subparagraphs. The square brackets around the phrases “and international 

obligations” and “and its means” should be removed. 

 

 Dr SHOBAYASHI (Japan) proposed retaining the bracketed phrase “[be encouraged to]” and 

deleting the phrase “[and international obligations]” which was probably unnecessary. 
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 Ms BALOCH (Pakistan) said paragraph 1 was a central provision in the draft text, and should 

be strongly worded. She had some reservations about the bracketed phrase “[be encouraged to]”, and 

would prefer to delete it. There was already a reference to domestic legislation, which gave countries 

some room for manoeuvre before taking on fresh obligations. She proposed replacing the words 

“taking into account” by “to address”. 

 

 Mr EMMANUEL (Saint Lucia), speaking on behalf of the Member States of CARICOM, 

expressed general agreement with the text of paragraph 1, but proposed the deletion of the bracketed 

phrase “[be encouraged to]”, the removal from brackets of the phrase “[and international obligations]”, 

and the deletion of the bracketed phrase “[and its means]”. 

 

Mr YI Xianliang (China), referring to the title of Article L, said that the existence of the draft 

convention was itself proof of legal cooperation. He would prefer to delete the bracketed phrase “[and 

legal]” in the title, and the word “[, legal]” in subparagraph 1(b), in order to place greater emphasis on 

scientific cooperation. The bracketed phrase “[be encouraged to]” was not really suitable for a 

convention and should be deleted. Likewise, the reference to international obligations was not very 

clear, and he agreed with other speakers that “[and international obligations]” should be deleted. 

 He asked whether fresh proposals could be submitted, in writing, on the basis of the text agreed 

at the third session of the Negotiating Body. 

 

 The CHAIR said that was certainly possible. 

 

 Mr BAHARVAND (Islamic Republic of Iran) agreed with the delegate of China that the words 

“[and legal]” should be removed from the title of Article L, which dealt with scientific and technical, 

rather than legal, cooperation. In paragraph 1, the bracketed phrase “[be encouraged to]” and the 

words “in accordance with its domestic legislation [and international obligations] [and its means]” 

should be deleted. The first part of the paragraph would then read: “Each Party shall cooperate, taking 

into account ...”. Since the Convention and its protocols would form the basis for cooperation among 

Member States, it was unnecessary to refer to either domestic legislation or international obligations. 

 

 Ms SOSA MÁRQUEZ (Mexico) preferred “Each Party shall cooperate” to “Each Party shall 

[be encouraged to] cooperate”. The requirement of cooperation should be framed in very explicit 

terms. She suggested the following formulation: “The Parties shall cooperate with each other to 

strengthen the capacity necessary for each of them to fulfil the obligations established in this 

Convention, in particular in the following areas:”. Mexico would prefer to retain in the title the words 

“and legal”. 

 

 Mr TVEITAN (Norway) supported the proposal to delete the bracketed phases “[be encouraged 

to]” and “[and its means]”. 

 

 Ms BENNETT (Australia) said paragraph L.1 was an important part of the draft convention, and 

should enshrine a strong obligation. She therefore supported the proposal to delete all three of the 

bracketed phrases. 

 

 Ms VILIAME (Fiji) preferred to retain in the title the reference to legal cooperation, which was 

connected with the requirement in subparagraph 1(b) to provide expertise, including legal expertise, 

for the establishment of national tobacco control programmes and policies through domestic 

legislation and otherwise. 

 

 The CHAIR invited members of the Working Group to comment on subparagraphs L.1(a), (b), 

(c), (d) and (e). 
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 Mr BUKURU (Burundi), speaking on behalf of the Member States of WHO’s African Region, 

proposed removing all the square brackets surrounding text in subparagraphs L.1(a) to (e). In 

subparagraph L.1(b)(iv), he would prefer the term “goal” to “objective” or “aim”. In subparagraph 

L.1(d) he preferred to delete “[necessary]”. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

proposed the deletion of the square brackets in subparagraph L.1(b), and an alternative formulation for 

subparagraph L.1(b)(i): “building a strong legislative foundation as well as technical programmes and 

assisting in the treatment of tobacco dependence;”. Subparagraph (b)(ii) should read: “assisting 

tobacco workers in the development of alternative livelihoods;”. Subparagraph (b)(iii) should read: 

“assisting tobacco growers in shifting agricultural production to alternative crops in an economically 

viable manner;”. Subparagraph L.1(b)(iv) should read: “carrying out other activities to achieve the 

objective of the Convention and its protocols”. The final part of subparagraph L.1(c), “in order to 

implement the provisions of the Convention in an effective manner”, should be deleted. 

Subparagraph L.1(d) should read: “the supply of necessary equipment and material for tobacco control 

programmes and activities;”. Subparagraph L.1(e) should be removed from square brackets and 

retained unchanged. 

 

 Mr CASTILLO SANTANA (Cuba) supported the textual proposals presented by Brazil on 

behalf of the Latin American countries. However, his delegation had some difficulty with the 

references to tobacco workers and growers in subparagraphs L.1(b)(ii) and (iii). 

 

 Mr PRASADA RAO (India) said assistance should be available to tobacco workers and growers 

immediately, without waiting for them to be affected by the Convention. The words “who are affected 

by the implementation of the Convention” in subparagraphs L.1(b)(ii) and (iii), should therefore be 

removed. Subparagraph (b)(ii) would read: “assisting tobacco workers, particularly in developing 

countries and countries with transitional economies, to develop viable alternative livelihoods”. 

Subparagraph (b)(iii) would read: “assisting tobacco growers, particularly in developing countries and 

countries with transitional economies, in shifting agricultural production to alternative crops in an 

economically viable manner”. Finally, India favoured the deletion of the square brackets in 

subparagraphs L.1(c), (d) and (e). 

 

 Mr BAHARVAND (Islamic Republic of Iran) supported the proposals made on behalf of 

WHO’s African Region, with the additional changes suggested by the delegate of India. 

 

 Dr ZARIHAH (Malaysia), speaking on behalf of the Member States of ASEAN, said she 

preferred to retain the title unaltered. For the text of paragraph L.1, she suggested: “Each Party shall 

cooperate in accordance with its domestic legislation and international obligations to promote the 

following:”. The square brackets in subparagraphs (a) and (b) should be removed. She would submit 

in writing a number of minor amendments to subparagraphs L.1(b)(i) to (iv). On subparagraphs L.1(c), 

(d) and (e), she supported the proposal by India. 

 

 Dr SHOBAYASHI (Japan) said his delegation could support paragraph L.1 as a whole, but 

would suggest the deletion in subparagraph L.1(b)(i) of the bracketed phrase “[a strong legislative 

foundation as well as]”, since the need for it was not clear. In subparagraph L.1(e), the phrase “cost-

effective methods for treating nicotine addiction” was too detailed and should be omitted.  

 

Mr LOKENI (Samoa) said he would prefer to retain the title unaltered, deleting the square 

brackets. Like Australia, Samoa would wish to delete the bracketed text in paragraph 1, but supported 

the retention of the square brackets elsewhere. 
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 Mr HAN (Republic of Korea) said that his delegation associated itself with those preferring to 

delete the bracketed words “[and legal]” in the title. The word “[legal]” in subparagraph L.1(b) should 

also be deleted, and so should the bracketed phrase “[a strong legislative foundation as well as ]” in 

subparagraph L.1(b)(i). Such legal issues as might arise in relation to capacity-building for compliance 

and implementation would call for harmonization rather than cooperation. 

 

 Ms BALOCH (Pakistan) said she wished to raise an issue of procedure. What were the Chair’s 

plans for the work of the Working Group?  Would there be a new text at the end of the present session, 

or would a more constructive and substantive process take place? 

 

 The CHAIR replied that achieving agreement on a specific text would be the final stage of the 

work. He would however raise the question of procedure at the next meeting of Co-Chairs. 

 

 Ms PÉREZ DE ARCO (Spain), speaking on behalf of the European Community, its Member 

States, and Bulgaria, the Czech Republic, Hungary, Romania, Slovakia and Slovenia, proposed 

deleting subparagraphs L.1(b)(iv ) and L.1(d), and amending paragraph L.2 to read: “The Conference 

of the Parties shall establish and review a mechanism to promote and facilitate scientific and technical 

cooperation.”. 

 

 Ms RAPER (Australia) agreed with the proposals made on behalf of the African Region and the 

members of ASEAN to remove the square brackets in subparagraphs L.1(a), (b) and (b)(i). She would 

prefer to retain the square brackets in subparagraphs L.1(b)(ii) and (iii), in L.1(c), (d) and (e), and in 

paragraph L.2 since her delegation had some concerns about those provisions. She proposed the 

addition, at the end of subparagraphs L.1(b)(ii) and (iii), of the phrase “in a non-trade distorting 

manner, consistent with international obligations”. Any assistance in terms of domestic support or 

structural adjustment must be provided in such a way as not to distort trade. Moreover, any action 

taken under those two provisions must be consistent with other international obligations, especially the 

WTO Agreement on Agriculture. In paragraph L.1(d), she would prefer to delete the phrase “and 

pharmaceutical supplies”, because focusing on a particular type of material or equipment would 

necessarily exclude others. 

 

 Mr EISSA (Egypt) said the bracketed phrase “[and legal]” in the title should be retained, 

because of the importance of the exchange of legal experience. The square brackets in paragraph L.1 

should be deleted. In subparagraph L.1(a), the square brackets should be removed and the words 

“exchange of experience” added. The bracketed phrases in subparagraph L.1(b) should be retained, 

without the square brackets. In paragraph L.1(b)(iv) he suggested an alternative form of words: “other 

activities to achieve the implementation of the provisions of the Convention”. In subparagraph L.1(d), 

he suggested deleting the phase “equipment and pharmaceutical supplies”, so as to allow for the use of 

other kinds of supplies. 

 

 Mr TORRES MORILLO (Dominican Republic) said subparagraphs L.1(b)(i) to (iv) dealt 

largely with scientific and technical matters and the development of a legal framework. However, 

subparagraphs L.1(b)(ii) and (iii) dealt with the tobacco industry and assistance to tobacco workers 

and tobacco growers, which was an economic issue also covered in Article Q. The question of 

financing for alternative crop production had not yet been properly discussed, and it was not yet 

known where the funds would come from. In some countries, such as his own, tobacco was the 

principal export commodity. How was a substitute to be found to enable tobacco workers and growers 

to make a living? 

 

 Mr SNYDER (Canada) suggested inserting the phrase “of other Parties” after “policies and 

measures” in subparagraph L.1(b), to make clear that the obligations set out were those of other Parties 
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to the convention. In subparagraph L.1(b)(i), he supported the proposal by Japan and others to delete 

the phrase “[a strong legislative foundation as well as”] since it gave undue weight to the legislative 

basis for taking action. Governments might engage in a variety of other activities, such as policies, 

programmes and guidelines. Subparagraphs L.1(b)(ii) and (iii) covered a set of issues best dealt with 

in Article Q and that was the best place for them. The phrase “carrying out other activities” in 

subparagraph L.1(b)(iv) was unnecessary: L.1 and L.1(b) covered the point adequately in the words 

“the following” and “inter alia”. Subparagraph L.1(c) contained too much detail to be useful and 

should be deleted, as should subparagraph L.1(e), which merely duplicated subparagraph L.1(b)(i). 

 

 Mr EMMANUEL (Saint Lucia), speaking on behalf of the Caribbean members of CARICOM, 

agreed with the text of Article L. He proposed replacing the word “uptake” in subparagraph L.1(b)(i) 

by “initiation” and removing the square brackets throughout. 

 

 Dr ABDULRAHMAN (Bahrain) said paragraph L.1 was too long and could be shortened to 

read: “Each Party shall cooperate in accordance with its domestic legislation and international 

obligations in the following: “He favoured retaining the bracketed phrase “[a strong legislative 

foundation as well as]” in subparagraph L.1(b)(i), but agreed with other delegations that 

subparagraphs L.1(b)(ii) and (iii) were out of place and should be moved to Article Q. In 

subparagraph L.1(b)(iv), the word “objective” was clear enough, and “aim/goal” should therefore be 

deleted. 

 

 Professor ZELTNER (Switzerland) said some of the comments he had heard about references in 

the text to legal cooperation raised the question whether all Member States understood that concept in 

the same way. For Switzerland, the provision of legal expertise was one of the most effective ways for 

one country to support another. Legal expertise could take the form of assistance on drafting 

legislation, or giving advice about legal action. For example, by sharing its experience in bringing 

legal action against a tobacco company, one country could be of immense service to another. He 

therefore favoured retaining the references to “legal” in the title and in subparagraph L.1(b). He would 

also prefer to retain, in paragraph L.1, the phrase “and international obligations”, which might include 

treaty obligations. 

 

 Mrs CARLOT-TARY (Vanuatu), referring to subparagraph L.1(b)(i), said that the square 

brackets should be removed, since the development of a strong legislative foundation was an 

important matter which should be highlighted. Subparagraphs L.1(b)(ii) and (iii) were merely 

confusing in the present context and should be deleted: the public health sector did not have the 

resources to meet the requirements mentioned. 

 

 Mr YI Xianliang (China) endorsed the comments already made on subparagraphs L.1(a) and 

(b). He could agree to retain the word “legal” in subparagraph L.1(b), since what was meant was not 

legal cooperation as such, but cooperation in terms of legal expertise. He agreed with the proposal by 

Japan and Canada to delete in subparagraph L.1(b)(i) the reference to a strong legislative foundation, 

which would be better placed in Article E (General obligations). He agreed with India that 

subparagraphs L.1(b)(ii) and (iii) should be amended, because financial cooperation did not mix well 

with scientific, technical and legal cooperation. He endorsed the suggestions made by Egypt 

concerning subparagraph L.1(b)(iv), and proposed to reword it as: “carrying out other activities to 

promote scientific and technical cooperation with a view to the implementation of the relevant 

provisions of the Convention and its protocols”. He supported Brazil’s proposal concerning 

subparagraphs (c), (d) and (e). In paragraph 2, the square brackets should be removed and the words 

“[and legal]” deleted. 
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 Dr KIENENE (Kiribati) said the phrase “[and legal]” in the title should be deleted. Legal 

cooperation was covered by the “technical” cooperation referred to in the title. A special committee 

should be set up to deal with issues of terminology and definitions. 

 

 Mr LISKIA (Papua New Guinea), speaking on behalf of Samoa and other delegations from 

WHO’s Pacific Region, agreed with the views expressed by the delegate of Switzerland about the title, 

and endorsed the reasons given for retaining the words “and legal”. He also supported the proposal by 

India and Australia, namely to delete the bracketed phrases “[be encouraged to]” and “[and its means]” 

in paragraph L.1. In subparagraphs L.1(a), (b) and (b)(i), he recommended removing the square 

brackets. In subparagraphs L.1(b), (ii) and (iii), the bracketed phrases “[particularly in developing 

countries]” and “[and countries with transitional economies,]” should be deleted, because those 

countries were mentioned in paragraph L.1. The square brackets in subparagraph L.1(c) should be 

removed. Finally, he supported the proposal by Australia to delete the phrase “and pharmaceutical 

supplies” in subparagraph L.1(d). 

 

 Dr HETLAND (Norway) said that all the square brackets should be removed in 

subparagraphs L.1(a), (b) and (b)(i). Subparagraphs L.1(b)(ii) and (iii) should be dealt with under 

Article Q (“Financial resources”). In subparagraph L.1(b)(iv), the square brackets around the word 

“objective” should be removed and the words “aid/goal” deleted. All square brackets should be 

removed in subparagraphs L.1(c), (d) and (e). 

 

 Mrs ALI HIGO (Djibouti) said the word “legal” in the title should be retained. She supported 

India’s proposal to delete the phrase “who are affected by the implementation of the Convention”, for 

the reasons stated. Finally, she proposed the deletion of subparagraphs L.1(d) and (e), which were 

covered by the “activities” referred to in L.1(b)(iv). 

 

 The CHAIR invited the Working Group to consider paragraph L.2. 

 

 Mr SNYDER (Canada) reiterated the view he had expressed at the third session, namely that the 

paragraph would be better placed in Article Q (“Financial resources”). 

 

 Mr EISSA (Egypt) shared that view. 

 

 Mrs ALI HIGO (Djibouti) proposed deleting the phrase “[with the required financial support]”. 

 

 Mr BAHARVAND (Islamic Republic of Iran) said there should be a review of mechanism for 

the transfer of technology and scientific cooperation. Paragraph 2 should be retained. 

 

 Mr BUKURU (Burundi), speaking on behalf of the Member States of WHO’s African Region, 

agreed that paragraph L.2 should be retained. He would also like to see the square brackets removed. 

 

 Mr SHOBAYASHI (Japan) endorsed the remarks by the delegate of Canada. 

 

 Mr PRASADA RAO (India) agreed with the delegate of the Islamic Republic of Iran that 

paragraph L.2 should be retained. There appeared to be confusion between scientific and technical 

cooperation on the one hand and the provision of financial resources on the other. Article L dealt 

essentially with providing countries with scientific and technical inputs, whereas Article Q covered 

financial resources and the establishment of a global funding mechanism. Paragraph 2 should be 

retained as it stood. 
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 Mr HAN (Republic of Korea) agreed with the delegate of Canada on the question of financial 

support. He would like to see the bracketed words “and legal” deleted. 

 

 Dr OTTO (Palau) supported the positions taken by the Islamic Republic of Iran and India. He 

emphasized the importance of financial support through the review mechanisms referred to in 

paragraph L.2. He preferred to remove the square brackets around “[and legal]”. 

 

 Ms SOSA MÁRQUEZ (Mexico) said she was in favour of a mechanism to promote and 

facilitate scientific, technical and legal cooperation. She understood the phrase “[with the required 

financial support]” to mean that such a mechanism must be adequately funded. The financial support 

referred to in paragraph L.2 was not the same as that in Article Q. 

 

 Professor AUNG (Myanmar) said his delegation agreed with the position taken by India, which 

reflected in principle the position taken by both WHO’s South-East Asia Region and ASEAN. 

 

 Dr BEKBASAROVA (Kyrgyzstan) supported the retention of paragraph L.2. 

 

 Dr CHAOUKI (Morocco) supported the comments by the Islamic Republic of Iran and India. 

 

 Mr ALCAZAR (Brazil), speaking on behalf of the Latin American and Caribbean countries, 

supported the text of paragraph 2 as far as the word “cooperation”. The square brackets around the 

words “[and legal]” should be removed. 

 

 Mr LOKENI (Samoa) endorsed the views expressed by Mexico. 

 

 

Mr Caughley took the chair. 

 

 

 The CHAIR invited the members of the Working Group to consider Articles M, N and O 

together, beginning with the title and paragraphs 1-3 of Article M. 

 

M. Conference of the [States] Parties 

 

 Ms MACMILLAN (New Zealand), referring to paragraph M.3, said that given the status the 

draft convention would have when it entered into force, it would not be appropriate for the Rules of 

Procedure of the World Health Assembly to apply to the Conference of the Parties. The first sentence 

should therefore be deleted, as should “[However]”. Decisions on rules of procedure should be 

adopted by consensus at the first session of the Conference of the Parties. The word “may” in the 

second sentence should be replaced by “shall”, the square brackets around “[, at its first session]” 

should be removed and the bracketed words “[two-thirds majority vote]” should be deleted. The 

resulting text would read: “The Conference of the Parties shall, at its first session, agree upon and 

adopt, by consensus, rules of procedure and financial rules for itself and for any of its subsidiary 

bodies.” 

 

 Dr ABDULRAHMAN (Bahrain) said that in the title, the square brackets around “States” 

should be removed. In paragraph M.1, the square brackets around the words “by the Director-General 

of the World Health Organization” should be removed; the Conference of the Parties would gain 

strength from being convened by the Director General of WHO. He agreed with New Zealand that in 

paragraph M.3, the word “may” should be replaced by “shall”, and that the rules of procedure should 

be adopted by consensus, not by a two-thirds majority. 
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 Mr ATWOOD (Australia) said the title of Article M should read simply “Conference of the 

Parties”. In paragraph M.1, the word “regular” should be deleted, to avoid confusion about the nature 

of particular sessions. In principle, it was for the Conference of the Parties itself to determine the 

venue and timing of all its meetings; such matters should not be prescribed by the convention. 

Paragraph M.2 would then become unnecessary. However, if it was retained, the reference to one third 

of the Parties should be replaced by “one half”, because the administrative burden and expense of an 

extraordinary session could not be justified unless at least one half of the Parties were in favour. On 

paragraph M.3, he shared the view that the adoption of procedural and financial rules must occur by 

consensus. 

 

 Dr CHADA (India), speaking on behalf of the Member States of WHO’s South-East Asia 

Region, proposed retaining the word “States” in the title. On paragraph M.3, she considered that the 

rules of procedure should be adopted by the Conference of the Parties. However, her group had not 

been able to agree on the prescribed majority for adopting them. India was in favour of a two-thirds 

majority. It felt that in any event the rules should be consistent with the Rules of Procedure of the 

World Health Assembly. 

 

 Mr SPRESSOV (Belarus), speaking on behalf of the Commonwealth of Independent States, 

said he preferred to omit the word “States” from the title, which would then be applicable to either a 

convention between states or a convention between governments. The status decided upon would in 

turn determine the positions taken by Member States of his group. For paragraph M.3, he favoured the 

adoption of rules of procedure by a simple majority. 

 

 Mr BURCI (Office of the Legal Counsel) explained that international treaties were concluded 

between States, which were subjects of international law and were the parties to treaties. In 

international relations, States were represented by their governments, which concluded treaties on their 

behalf. 

 

 Mr YI Xianliang (China), referring to paragraph M.1, said that under existing treaties, the 

frequency of a Conference of the Parties was laid down in the treaty itself. He suggested replacing the 

second sentence by the following text: “Unless otherwise decided by the Conference, one session of 

the Conference shall be held each year in the three years following the closure of the first session, and 

subsequent sessions shall be held once every two years.”  Concerning paragraph M.3, the Conference 

of the Parties had the right to draw up its own rules of procedure. China favoured their adoption by a 

two-thirds majority. 

 

Mr WEYA (Côte d’Ivoire), speaking on behalf of the Member States of WHO’s African 

Region, said the word “States” should be deleted from the title. Paragraph M.1 should be retained as it 

stood, removing the final set of square brackets. Paragraph M.2 was acceptable as it stood. As for 

paragraph M.3, the African Region felt the force of the convention should not be diminished by using 

the word “may”. The second sentence should read: “The Conference of the Parties shall agree upon 

and adopt by vote rules of procedure and financial rules for itself and for any of its subsidiary bodies.” 

 

 Ms BALOCH (Pakistan) asked the Legal Adviser whether paragraph 3 would be invalidated if 

the Conference of the Parties was unable at its first session to adopt rules of procedure and financial 

rules either by consensus or by a two-thirds majority. 

 

 Mr BURCI (Office of the Legal Counsel) said that in the case of conventions requiring a 

qualified majority or consensus for the adoption of rules of procedure, if neither could be achieved, 

default rules of procedure would normally be applied, to enable the conference to keep working until 

the rules could be adopted. Under some United Nations conventions, the default rules of procedure 
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were those of the General Assembly. By analogy, the Rules of Procedure of the World Health 

Assembly could, mutatis mutandis, be applied by the Conference of the Parties until it adopted its own 

rules of procedure. In the light of existing practice, failure to adopt rules of procedure at the first 

session of the Conference of the Parties would not invalidate paragraph M.3. 

 

 Mr INADOME (Japan), commending on paragraph M.3, said that rules of procedure and 

financial rules were extremely important and should be adopted by consensus. 

 

 Mr BAHARVAND (Islamic Republic of Iran) proposed the deletion of “[Unless it otherwise 

decides]” in paragraph M.3. In the second sentence, he proposed the deletion of the bracketed phrase 

“[, at its first session]” and the addition after “and adopt” of the words “or amend”. The Conference of 

the Parties should be free to amend its rules at any time. As for the adoption of rules by consensus or 

majority vote, the Conference of the Parties should not be confined to either option; room should be 

left for a vote if no consensus was achieved. He suggested the following text for paragraph M.3: 

“The rules of procedure of the Conference of the Parties and of any subsidiary body shall be the 

Rules of Procedure of the World Health Assembly. However, the Conference of the Parties may 

agree upon and adopt, or amend, by consensus, otherwise by a two-thirds majority, rules of 

procedure and financial rules for itself and for any of its subsidiary bodies.” 

 

 Mr ALCAZAR (Brazil) said that he would prefer the title to read simply: “Conference of the 

Parties”. In paragraph M.1, the bracketed words “[at its first session]” should be dropped. In paragraph 

M.3, Brazil was entirely in favour of adopting rules of procedure by consensus. 

 

 Mr BEN SALEM (Tunisia) said he too would prefer the title to read: “Conference of the 

Parties”. “Parties” was a general term broad enough to cover both States and other subjects of 

international law, such as international organizations. In paragraph M.1, Tunisia proposed removing 

the square brackets around the phrase “at its first session”. One aim of the first session was to 

determine the venue and timing of subsequent sessions, but further decisions could be made at 

subsequent sessions. He had an editorial amendment to make to the Arabic version of the phrase “at 

the written request” in paragraph M.2. He proposed replacing “[two-thirds majority vote][consensus]” 

in paragraph 3 by “consensus or, in consensus is not reached, by simple majority”. That would 

simplify the task of the Conference of the Parties. 

 

 Mr HAN (Republic of Korea) said his delegation would also prefer the title to read “Conference 

of the Parties”. In paragraph 1, the first session of the Conference of the Parties need not necessarily 

be convened by the Director-General of WHO, so he would prefer to delete the first of the expressions 

in square brackets. The words “[at its first session]”, should be retained without the square brackets. 

The text of paragraph M.2 was acceptable. His delegation supported the New Zealand proposal for 

amending paragraph M.3. 

 

 Ms HERNÁNDEZ (Venezuela) said the title should read “Conference of the Parties” and that 

the square brackets in paragraph M.1 should be removed. Venezuela had no objection to the present 

wording of paragraph M.2. In paragraph M.3, the square brackets should be removed. The adoption of 

the rules should be “by two-thirds majority vote or consensus”. 

 

 Ms SOSA MÁRQUEZ (Mexico) said the method of adopting rules of procedure for the 

Conference of the Parties should be adapted to the specific nature of its task, which was not the same 

as that of the World Health Assembly. The basis for so doing should be the Rules of Procedure of the 

World Health Assembly and the modus operandi of other treaty bodies with similar tasks, such as 

those dealing with the environment. She therefore supported the language proposed by the Islamic 

Republic of Iran for paragraph M.3. 
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 Mr EISSA (Egypt) said he preferred the title “Conference of the Parties”, since international 

organizations such as the European Union might be Parties to the convention. In paragraph M.1, the 

square brackets around the phrase “at its first session” should be removed. Paragraph M.2 was 

acceptable as it stood. In paragraph M.3, the reference to the Rules of Procedure of the World Health 

Assembly should be retained. Since the adoption of rules of procedure and financial rules was not a 

substantive but an organizational matter, he agreed with Tunisia’s proposal that if consensus could not 

be attained, a vote should be taken. 

 

 Dr CHAPARRO ABENTE (Paraguay) said his country and Peru both favoured the title 

“Conference of the Parties”. The square brackets around the words “[by the Director-General of the 

World Health Assembly]” in paragraph M.1 should be removed. In paragraph M.3, the adoption of the 

rules should be by “two-thirds majority vote or consensus”. 

 

 The CHAIR invited members of the Working Group to comment on paragraph M.4 and its 

subparagraphs. 

 

 Mr ATWOOD (Australia) proposed that the phrase “[and its protocols]” in paragraph M.4 

should remain in square brackets, pending discussion on whether there were to be protocols to the 

convention. In subparagraph M.4(a), the words “periodically examine the obligations of the Parties” 

should be replaced by “periodically examine the Convention’s obligations”. That would avoid any 

suggestion of an examination of compliance by individual Parties with their obligations, which would 

be inappropriate, as distinct from a general survey of the extent to which the convention was meeting 

its objectives. Issues relating to the evaluation of the implementation by Parties of their obligations 

were adequately dealt with elsewhere in the draft convention. In subparagraph M.4(i), the phrase “on 

any matters necessary for the implementation” should be replaced by a broader formulation; he 

suggested “on any matters relevant to the implementation”. Subparagraph M.4(j) should be deleted, 

since the question of secretariat resources was adequately dealt with in Article N. Subparagraph M.4(l) 

was somewhat confusing. For the sake of clarity, he suggested replacing it by the following text: “In 

considering questions relating to the implementation of the convention, take account of the views of 

relevant intergovernmental and non-governmental organizations and bodies.” 

 

 Mr SPRESSOV (Belarus), speaking on behalf of the Commonwealth of Independent States, 

proposed inserting in paragraph M.4, after the words “effective implementation”, the phrase 

“especially for developing countries and countries with economies in transition”. In 

subparagraph M.4(d) the words “those provided for” should be replaced by “those mentioned”. In 

subparagraph M.4(j), he suggested inserting after the words “to support secretariat services” the words 

“in promoting implementation of the provisions of the present Convention and its protocols”. 

 

 Mr ADSETT (Canada) proposed deleting the bracketed phrase “[and its protocols]”, in 

paragraph M.4 and subparagraphs M.4(g) to (m). It was for the Parties to the protocols to determine 

the appropriate review mechanism. In paragraph M.4, all the bracketed language after “[this 

instrument]” should be deleted. The reference to adopting protocols seemed to be simply a cross-

reference to the relevant provisions elsewhere on the development of the convention, and was 

unnecessary. 

 In subparagraph M.4(a), Canada would prefer to keep the phrase “the operation of the financial 

mechanism” in square brackets pending discussion of the provisions on the financial mechanism. 

Subparagraph M.4(c) should be deleted, since the Conference of Parties might not be equipped to 

facilitate the coordination of measures adopted by two or more Parties. Subparagraph M.4(d) referred 

to comparable methodologies in Article K on surveillance, research and exchange of information, but 

in fact that article made no mention of comparable methodologies, so that subparagraph should be 

deleted. On subparagraph M.4(e) he shared the concern of the delegate of Australia: if it was retained, 
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the word “harmonization” was not quite appropriate and should be deleted. Subparagraph M.4(f) did 

not make clear which Articles were intended, and should also be deleted. 

 In subparagraph M.4(g), the obligation to assess the implementation of the provisions of the 

Convention was appropriate, but the assessment should not be confined to information made available 

in Article P.  He therefore proposed replacing the phrase “in accordance with Article [Reporting and 

Implementation]” by “to it, including that provided by the Parties, and in accordance with guidelines 

to be established by the Conference of the Parties.”  That would give the Conference of the Parties 

scope to consider a range of relevant information. In subparagraph M.4(h), the phrase “the 

Convention” should be replaced by  “this Convention”, and the square brackets around the phrase 

“[arrange for their distribution]” could be removed. 

 Subparagraph M.4(j) raised an issue of some importance, namely the source of the funds 

necessary for the implementation of the convention and for the functioning of the Conference of the 

Parties and the secretariat: voluntary contributions, assessed contributions or funding by WHO. The 

issue merited full discussion. He doubted whether the secretariat ought to rely on voluntary funds. He 

proposed deleting subparagraph (j) pending a decision. In subparagraph M.4(1), his delegation 

preferred “strengthening the implementation of” to “monitoring activities under”. The remainder of the 

text, from “[and its protocols]”, should be deleted. In subparagraphs (k) and (m), the phrase “[and its 

protocols]” should be deleted. 

 

 Dr ABDULRAHMAN (Bahrain) said that because the protocols were part of the convention, 

the phrase “and its protocols” should be retained throughout Article M. In subparagraph M.4(a), the 

bracketed phrase “[, the operation of the financial mechanism]” should be deleted, the words 

“principles and objective” retained in preference to “aim/goals” and the square brackets around the 

phrase “[, particularly in developing country Parties]” removed. In subparagraph M.4(e), the phrase 

“development and evaluation” should be retained in preference to “harmonization”. In 

subparagraph M.4(k), the phrase “establish such subsidiary bodies as it deems necessary” should be 

retained in preference to the alternative wording “arrange for the assistance of the WHO secretariat in 

connection with”. In subparagraph M.4(l), the words “monitoring activities under” should be 

discarded in favour of “strengthening the implementation of” which was a more constructive 

formulation. 

 

 Dr DJAMALUDDIN (Indonesia), speaking on behalf of Member States of WHO’s South-East 

Asia Region, commenting on subparagraph M.4(k), said that to ensure the effective implementation of 

the convention, a special unit to facilitate monitoring and reporting was necessary. However, such 

functions should continue to be undertaken by the WHO secretariat.  Setting up a new subsidiary body 

might simply create a new bureaucracy, while diverting attention from implementation. It would also 

create an additional administrative burden, without being cost-effective. She proposed replacing the 

text of subparagraph M.4(k) by: “arrange for the assistance of the WHO secretariat in connection with 

the implementation of the Convention and its protocols, review their reports and provide guidance to 

them”. 

 

 The CHAIR suggested a further informal meeting of the Working Group later the same day to 

continue work on draft Article M, on which many delegations wished to comment. The areas of 

difficulty seemed to be the relationship between the rules of procedure and the Conference of the 

Parties, the means of funding the Conference and its secretariat, and the use of the word “legal” in the 

title and text of Article M. 

 

 Mr CASTILLO SANTANA (Cuba) asked how many informal meetings were scheduled for that 

evening. 
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 Dr BETTCHER (Tobacco Free Initiative) said that one other Working Group had scheduled an 

informal meeting. The daily timetable allowed for two informal meetings simultaneously. 

 

 Dr PRASADA RAO (India) recalled the decision in the plenary to schedule informal meetings 

to discuss contentious issues. However, the same issues would have to be discussed again in the 

Working Group, so there would be no saving of time. 

 

 The CHAIR said it was his hope, in proposing the informal meeting, that progress could be 

made in an informal environment on the topics he had mentioned. 

 

 Mr PRASADA RAO said in that case Article Q (Financial Resources), which dealt with the 

most contentious issue facing the Working Group, should also be addressed at the informal meeting. 

 

 The CHAIR said that the Working Group had not yet taken up Article Q, and that should be 

done before it was discussed in an informal meeting. 

 

 Mr YI Xianliang (China) asked whether the proposed meeting would entail the creation of an 

informal working group. Perhaps the informal meeting could be scheduled for the following day, when 

Working Group 3 was not scheduled to meet. 

 

 Mr SNYDER (Canada) said it would be unfortunate if discussion and possible progress on the 

draft articles before the Working Group was postponed to the penultimate day of the session. Article Q 

was a major issue and would warrant an evening meeting being held for that reason alone. 

 

 Ms BENNETT (Australia) said her delegation supported the proposal to hold an informal 

evening meeting. 

 

 The CHAIR, replying to a query from Mr PÉREZ DEL ARCO (Spain), confirmed that the 

discussion of Article M.4 would continue at the next formal meeting of the Working Group. 

 

 Mr PRASADA RAO (India) explained that he did not object to the holding of informal 

meetings, quite the contrary. However, informal meetings should be restricted to contentious issues. 

 

 Mr BAHARVAND (Islamic Republic of Iran) agreed with the delegate of India that only issues 

which required further discussion should be referred to an informal meeting; that did not apply to the 

use of the word “legal” in Article M. 

 

 The CHAIR suggested that the Working Group reconvene informally in the evening to discuss 

the three topics he had mentioned. 

 

It was so agreed. 

 

 

 

 

The meeting rose at 17:25. 
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WORKING GROUP 3 

 

SECOND MEETING 

 

Thursday, 21 March 2002, at 14:10 

 

Chair: Mr T. CAUGHLEY (New Zealand) 

 

 

 

DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 

TOBACCO CONTROL: Item 4 of the Agenda (Documents A/FCTC/INB4/2(a), 

A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7 and 

A/FCTC/INB4/INF.DOC./1) (continued) 

 

The CHAIR reported on the informal discussions held on Articles L and M. The first subject 

addressed had been the role of the Director-General of WHO in convening the first session of the 

Conference of the Parties, as proposed in Article M, paragraph 1. Nearly all delegations had felt that 

the Director-General had a role to play, several stating that that was only logical, since the origins of 

the convention lay in WHO. Virtually all had agreed that it was an appropriate solution, and that 

failure to adopt it might generate unnecessary discussion as to who would assume the role. 

The second subject of discussion had been the method of arriving at rules of procedure for the 

Conference of the Parties and the extent to which they should overlap with the Rules of Procedure of 

the World Health Assembly, a question arising from paragraph M.3. 

On the question of whether the rules of procedure should be adopted by a qualified majority 

vote or by consensus, there had been some agreement that the Assembly’s Rules of Procedure should 

have at least a transitional role at the first session of the Conference of the Parties, and that a degree of 

independence should be exercised thereafter. The discussion had focused on how the Conference of 

the Parties might be launched, and what rules of procedure should be followed. Some delegations had 

expressed the view that rules of procedure were an important part of the regime to be established by 

the convention, and that it was important to move forward by consensus. It had also been noted that 

qualified majority voting, while customary in the adoption of amendments, was less satisfactory for 

adopting rules of procedure. For other delegations, that posed the problem of how to proceed should 

no consensus be achievable. They had favoured a fallback or default mechanism, such as some form of 

majority voting procedure, in order to avoid a stalemate. The suggested majority requirement ranged 

from two-thirds to three-quarters. On default mechanisms, it had been suggested by a number of 

delegations that the Conference of the Parties could fall back on the Assembly’s Rules of Procedure. 

Other delegations had been uncomfortable with that idea. They had argued that the membership of the 

two bodies, while overlapping, was unlikely to be identical. A change in the Assembly’s Rules of 

Procedure, arrived at with the participation of countries that were members of WHO but not 

necessarily Parties to the Convention, would change the rules of procedure for the convention as well. 

It had also been pointed out that during the negotiation of the convention, the Assembly’s Rules of 

Procedure had been found on occasion inappropriate. Moreover, they contained some provisions 

which would be redundant for the Conference of the Parties. Although there had been some support 

for the Assembly’s Rules of Procedure having a role in the initial stages of the convention, it had been 

pointed out that the Conference of the Parties would be a sovereign body in its own right, even if a 

close association with WHO remained. 

Another issue, primarily in the context of Article N, had been the degree of involvement by 

WHO in the Secretariat of the Conference of the Parties. It had been thought likely that the Conference 

of the Parties would need to rely on some external assistance as a transitional arrangement, until it was 

capable of determining its exact needs. 
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On the use of the word “legal” in the title and body of Article L, all delegations had agreed that 

some form of cooperation and assistance on legal matters among the Parties would be desirable 

because of the nature of tobacco control and because developing and emerging economies would need 

assistance to develop the necessary legal framework and legislation. However, the word “legal” had 

caused problems. In English, the phrase “legal cooperation” was commonly used in the context of 

extradition and judicial cooperation, which none of the delegations thought was appropriate. No 

agreement had been reached on an alternative formulation, but the delegate from the Islamic Republic 

of Iran had been asked to conduct consultations on the question. 

Consultations conducted by the Co-Chairs on possible compromise formulations for Articles L 

and M were continuing. The Co-Chairs thanked the delegations of the Islamic Republic of Iran and 

Canada for their work on those articles. The informal approach seemed to be conducive to resolving 

differences of view, and the Co-Chairs hoped that it would speed up discussions in the working group 

itself. 

 

Dr OTTO (Palau) said his delegation hoped the holding of informal meetings simultaneously 

would not become the usual practice, because it created difficulties for small delegations. 

 

The CHAIR promised to take full account of the concerns of small delegations. 

He invited members of the working group to make any remaining comments on Article M, 

paragraph 5, and to take up Articles N, O and P. 

 

M. Conference of the Parties (continued) 

 

N. Secretariat 

 

O. Support by the World Health Organization 

 

Mr BAHARVAND (Islamic Republic of Iran) suggested the square brackets around paragraph 

M.5 be removed. The principle that the Conference of the Parties should decide which observers could 

attend its meetings was wholly unobjectionable. 

 

Ms DE HOZ (Argentina), referring to Article O, emphasized the importance of participation by 

WHO in the implementation of the convention. She could support the text of Article O. However, the 

bracketed sentence “[The Organization shall accord such support in accordance with its programmes 

and within the limits of its resources]” raised the question of how WHO could be compelled to provide 

such support, since it would not be a Party to the convention. 

 

Dr MBAIONG (Chad), speaking on behalf of Member States of WHO’s African Region, 

endorsed the wording of paragraph M.5. In paragraph N.1, the sentence “The secretariat of the 

convention shall be provided by the World Health Organization” should be deleted. In the title of 

Article O, the words “[and international financial and development institutions]” should be deleted. In 

the final sentence of paragraph 1, the word “shall” should be replaced by “may”, and the word “may” 

should be inserted between “and” and “also”. Paragraph 2 should be deleted. 

 

Mr INADOME (Japan) said that according to paragraph 5 of Article M regional economic 

integration organizations not Parties to the Convention could attend meetings of the Conference of the 

Parties. However, the convention did not exclude the possibility of their becoming Parties. That 

appeared to be a discrepancy. Moreover, it was not clear which provisions of the convention covered 

the voting rights of such organizations. The proposal by China for Article S contained a provision of 

that kind. Turning to the final sentence of Article O, paragraph 1, he said Japan could support the first 

part, but preferred to delete the phrase “[, and also help to find extrabudgetary resources for countries 
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that require them]”. It was not clear what could actually be done by WHO for such countries, or 

indeed whether that was an appropriate role for WHO. 

 

Mr SANDAGE (United States of America), referring to paragraph M.5, did not agree with the 

delegate of the Islamic Republic of Iran. The question of observer participation, like other issues 

addressed in Article M, should be decided by the Conference of the Parties. His delegation did not 

object to participation by the United Nations, specialized agencies or non-governmental organizations, 

but States which became Parties to the convention should have the deciding role. 

On Article N, his delegation was not convinced that secretariat services ought to be provided by 

WHO. The matter should be decided by the Conference of the Parties. With regard to Article O, his 

Government did not object to the idea that the Conference of the Parties might call upon other 

international organizations, such as WHO, for technical cooperation, but could not agree to its 

approaching them, or international financial institutions, for financial support. The matter required 

further discussion, and should perhaps be left to the Conference of the Parties. The kinds of technical 

cooperation which might be requested from the financial institutions should be explained, in order to 

assess the likely financial, technical and other burdens that might be imposed. The relationship 

between the Conference of the Parties and the financial institutions should be left for further 

consideration by the Conference of the Parties through direct dialogue with those institutions. 

Referring to the final sentence of paragraph O.1, he said it was not clear to his Government how 

the convention could impose obligations on WHO. The United States regarded WHO and the 

framework convention as separate entities. Any commitment undertaken by WHO must be voluntary. 

 

Mr SPRESSOV (Belarus), speaking on behalf of the Commonwealth of Independent States, 

said he could accept the wording of paragraph M.5, on condition that all the square brackets were 

removed. In the first sentence of paragraph N.1, the bracketed phrase “[which should make the 

necessary funds available]” should be replaced by “which should prepare the necessary funds for its 

operations”. In subparagraph N.2(c), the words “and countries with economies in transition” should be 

inserted after “developing country Parties” and the square brackets removed. He could accept the text 

of Article O on condition that all the square brackets were removed. 

 

Mr WEYA (Côte d’Ivoire) said his delegation endorsed the statement by the delegate of Chad 

on behalf of WHO’s African Region. 

 

Mr ADSETT (Canada) said his delegation’s approach to Articles N and O was similar to that of 

the United States. The Conference of the Parties should decide the arrangements for the secretariat, 

and he therefore preferred the second of the two options in paragraph N.1. With reference to Article O, 

Canada did not think it appropriate for the convention to impose an obligation on WHO to provide 

support “in accordance with its programmes and within the limits of its resources”. That sentence 

should be deleted. Paragraph O.2 should likewise be deleted, but it raised the broader issue of 

appropriate financing arrangements for the functioning of the secretariat and the Conference of the 

Parties. Perhaps WHO could provide information on how that issue had been dealt with in other 

contexts. 

 

Mr ATWOOD (Australia) agreed with the delegates of the United States and Canada on Articles 

N and O. Concerning paragraph N.1, it might be appropriate to address transitional arrangements 

pending the establishment of a secretariat by the Conference of the Parties. He would submit a written 

proposal to that effect. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago), speaking on behalf of Antigua and Barbuda, 

Dominica, Grenada, Jamaica, Saint Lucia and Saint Vincent and the Grenadines, proposed deletion of 
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the first two bracketed texts in paragraph N.1, and the removal of the square brackets around 

paragraph N.2. 

 

Mr TVEITAN (Norway) said the first part of paragraph N.1 should be deleted. It should be up 

to the Parties to the convention to decide on the arrangements for the secretariat. In paragraph O.1, the 

first part of the final sentence, “[The Organization ..., its resources]”, should be deleted. 

 

Mr ALCAZAR (Brazil) said his delegation fully agreed with the remarks by the United States 

of America on paragraph M.5. 

 

Mr PÉREZ DE ARCO (Spain), speaking on behalf of the European Community, its Member 

States, and Bulgaria, the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and 

Slovenia, expressed support for the first option in paragraph N.1 (“The secretariat of the convention 

shall be provided by the World Health Organization, which should make the necessary funds 

available”). Subparagraph N.2(f) should be deleted, and so should the whole of the last sentence in 

Article O, paragraph 1. 

 

Ms BALOCH (Pakistan), commenting on paragraph M.5, questioned the nature of the 

Conference of the Parties. For Pakistan, it would be a conference of States Parties, but there were other 

views. It had to be decided who the participants would be before resolving the question of observers. 

As for the relationship between the Conference of the Parties and WHO (Article O), she observed that 

the membership of the Conference of the Parties might be smaller than that of WHO, so WHO might 

not be the best organization to provide the kind of support envisaged. Nor would it be appropriate for 

WHO to serve as the secretariat. A secretariat was needed and should be established by the Conference 

of the Parties, but there would also be a need for a transitional arrangement, which WHO could 

provide. The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes 

and Their Disposal had obtained such services from UNEP. 

On paragraph O.2, her delegation was not in favour of WHO making proposals to the 

Conference of the Parties on its own initiative, but for different reasons than those advanced by the 

United States and Canada. It was not clear whether the proposals would come from the WHO 

Secretariat or from the World Health Assembly, and her delegation would have problems if it was the 

former. 

Paragraph O.1 was a key provision. Without a financing mechanism for its implementation, 

taking account of the needs of developing countries like hers, the convention would be impossible to 

implement, and much of it would be unacceptable for Pakistan. The United States had raised the 

question about assistance from international financial and development institutions: in the view of her 

delegation, WHO and other international organizations were technical agencies able to provide 

technical assistance, whereas financial assistance had to come from other sources. Perhaps 

international financial and development institutions like the World Bank would be able to provide 

financial assistance. To clarify the point she suggested replacing “technical and financial cooperation” 

by “technical or financial cooperation”. 

 

Mr HAN (Republic of Korea), commenting on paragraph M.5, expressed strong reservations 

about the representation at meetings of the Conference of the Parties of nongovernmental 

organizations which had not ratified the convention. Concerning paragraph N.1, he supported the 

second option, for the establishment of a separate independent secretariat. On Article O, he did not 

agree that WHO and other international organizations were obliged to provide support, especially 

financial support. He preferred to delete altogether the second sentence of paragraph O.1, together 

with paragraph O.2. 
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Ms SHAHAR BEN AMI (Israel) agreed that the second sentence of paragraph O.1 should be 

deleted. WHO would not be a party to the convention, and so would not be bound by it. She also 

supported the deletion of paragraph O.2. 

 

Dr ZARIHAH (Malaysia), speaking on behalf of the Member States of ASEAN, expressed 

support for paragraph M.5, without the square brackets. She proposed the addition, after 

“nongovernmental organizations” of the words “which have no relations with the tobacco industry”. In 

paragraph N.1, she preferred the first option, “The secretariat ... funds available”. In paragraph N.2, all 

the square brackets should be removed. She proposed adding, between subparagraphs (f) and (g), the 

following two subparagraphs: “to facilitate, at the request of two or more Parties, the coordination of 

measures adopted by them relevant to the implementation of the convention or any applicable 

protocols;” and “to facilitate the setting up of and making arrangements for committees and 

subcommittees and facilitate their terms of reference as established by the Conference of the Parties”. 

In Article O, all the square brackets should be removed. 

 

Dr SRINATH REDDY (India) supported the proposals by Malaysia. The Member States of 

WHO’s South-East Asia Region were proposing the addition of the same two new subparagraphs to 

paragraph N.2. 

 

Mr ADSETT (Canada) reminded the secretariat of his suggestion that it should prepare a paper 

on options for financing the Conference of the Parties and the secretariat, drawing upon the experience 

of other conferences, such as those in the environmental field. 

 

The CHAIR confirmed that the secretariat would do so before the next session. 

He invited the working group to discuss Article P, Reporting and implementation. The draft text 

offered a complex set of alternatives, and it would be difficult in a formal meeting to merge the 

various points of view they represented. He suggested that the working group consider the principles 

underlying the various alternative versions. An informal meeting could then focus on reducing the 

number of alternatives. 

 

P. Reporting and implementation 

 

Mr SNYDER (Canada) said that reporting would be a means of ascertaining the degree to which 

obligations under the convention were being met, and the progress being made in tobacco control. At 

the same time, there should be a measure of simplicity and streamlining in the approach to reporting. 

Some of the reporting requirements set out in Article P, especially those for reporting on social and 

economic issues, would place a heavy burden on some developing countries. As the Conference of the 

Parties developed experience and reporting actually got under way, some provision should be made 

for adjusting reporting requirements to take account of changing circumstances, emerging trends and 

new problems that might arise in tobacco control. His delegation therefore favoured adopting the 

second, shorter variant of paragraph P.1, leaving the details to be fleshed out by the Conference of the 

Parties. 

 

Ms MACMILLAN (New Zealand) said that while reporting requirements were vital to the 

successful implementation of the convention, she was anxious to ensure that such requirements were 

realistic and did not constitute an undue administrative burden on Parties. The Conference of the 

Parties should have the option of establishing subsidiary bodies or ad hoc panels, but the need for 

them should be demonstrated. 
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Mr TVEITAN (Norway) agreed the burden of reporting under Article P should not be too 

heavy. Some of the reporting obligations should be deleted, for example those in subparagraphs P.1(c), 

(d) and (e). 

 

Mr SRINATH REDDY (India) said that as a matter of principle, India endorsed the need for 

brevity. There were some contradictions between paragraphs P.2 and P.2. He preferred the second, 

shorter formulation of paragraph P.1, which stated, inter alia, that reporting guidelines would be 

established by the Conference of the Parties at its first session, which was expected to take place 

within one year of the adoption of the convention. However, paragraph P.2 divided developing and 

developed countries into three different categories, requiring some of them to make an initial report 

within six months of the entry into force of the convention. If reporting guidelines were established 

one year after the adoption of the convention, how could they submit reports within six months? The 

timing of reporting was difficult to establish because some countries would be ratifying the convention 

several years after the first meeting of the Conference of the Parties. He suggested that either the 

Secretariat provide a clear explanation, or that paragraph P.2 be replaced with a simple, uniform 

recommendation, reading: “All Parties to the convention shall submit the report pursuant to section P.1 

no later than two years following the date of entry into force for that Party”. 

 

Mr YI Xianliang (China) agreed with the previous speaker. He would like to know what was the 

connection between Articles P and K with regard to the exchange of data, and what kind of 

mechanism was intended under Article P. A framework convention need not enter into so much detail. 

 

Mr ATWOOD (Australia) said it would be appropriate for the Conference of the Parties to have 

the flexibility to develop and amend the reporting requirements in the light of experience. The 

provisions should be kept simple, and any unnecessary detail removed. In the two alternative texts of 

paragraph P.1, all the subparagraphs could be deleted because they merely elaborated on the concept 

in paragraph P.1. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of Member States of the European 

Community and the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and 

Slovenia, said Article P should be shorter and its content less detailed. He preferred the first variant of 

paragraph 1(a) “[(information on measures ... where appropriate);]”. Subparagraphs P.1(b), (d), (e) and 

(g) should be deleted. The time-frame for reporting, dealt with in paragraph P.2, should be the same 

for all countries. Paragraph P.3 and all its subparagraphs should be deleted, as should paragraph P.4. 

With regard to paragraph P.5, there was no need to refer to the developing countries until the 

discussions on overall financing had been completed. Paragraph P.6 should be deleted. 

 

Ms DE HOZ (Argentina) said her delegation too was in favour of a more concise version of 

Article P, and therefore supported the second alternative for paragraph P.1. With regard to 

paragraph P.3, on the establishment of a subsidiary body, it would be premature to take a decision. 

 

Dr OTTO (Palau), agreeing with the comments by Canada, said his delegation too preferred the 

second alternative version of paragraph P.1. In respect of paragraph P.2, he suggested a period of two 

years after entry into force of the convention before submitting initial reports. In paragraph P.3, the 

word “monitoring” should be deleted. It would be difficult for the Conference of the Parties to perform 

a monitoring role. 

 

Mr BUKURU (Burundi), speaking on behalf of Member States of WHO’s African Region, said 

that as a general principle, the Conference of the Parties should be kept informed of progress in 

implementing the convention. His region preferred the first, longer alternative text for paragraph P.1, 
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omitting subparagraph P.1(a). As for paragraph P.2, there was need to harmonize the time-frames for 

reporting. 

 

Mr HAN (Republic of Korea) expressed a preference for the second alternative version of 

paragraph P.2, which was limited to the principle of reporting: the details should be left to the 

Conference of the Parties. With respect to paragraph P.2, his delegation preferred the longer time-

frame for preparing the surveillance mechanism. Concerning the third sentence of paragraph P.3, 

preventing persons linked to tobacco companies from participating in the Conference of the Parties 

might exclude some of the best-qualified people. With regard to paragraphs P.3 and P.4, references to 

WHO and its Director-General should be deleted, because the action required by those paragraphs 

should not necessarily be carried out by them. Paragraph P.6 should be deleted, because it might be 

burdensome for some countries to establish new agencies for gathering information. 

 

Dr ZARIHAH (Malaysia), speaking on behalf of the Member States of ASEAN, supported the 

proposal by India to adopt the second alternative for paragraph P.1. Paragraph P.2 should be simplified 

to read: “All Parties to the Convention shall submit the report pursuant to section P.1 no later than two 

years following the date of entry into force for that Party”. 

 

Dr ROA (Panama) said her delegation preferred to retain the first alternative for paragraph P.1, 

together with subparagraph (a). The remaining subparagraphs should be deleted. On paragraph P.2, 

she favoured standardizing the time-frame, so that all countries would submit their initial reports two 

years after the entry into force of the convention. 

 

Mr SPRESSOV (Belarus), speaking on behalf of the Commonwealth of Independent States, 

said his group had devised its own wording for certain provisions in Article P, especially 

subparagraphs P.1(a) and P.2, and would submit its proposal in writing. 

 

Ms HERNÁNDEZ (Venezuela) agreed with previous speakers that paragraph P.1 should be 

formulated in simple language, and supported the proposal by Argentina to that effect. As for 

paragraph P.2, she agreed with Panama that the time-frame for reporting should be standardized and 

should be at least two years after the entry into force of the convention. 

 

Mr INADOME (Japan), commenting on paragraph P.3, endorsed the proposal by Palau to delete 

the word “monitoring”. It should also be deleted in subparagraphs P.3(a) and (b). In 

subparagraph P.3(d) it should be replaced by “assessment and review”. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago) speaking on behalf of the Member States of 

CARICOM, said the title “Reporting and exchange of data” should be amended to “Reporting and 

exchange of information”. On paragraph P.1, the first, more detailed alternative should be adopted and 

the square brackets removed. The bracketed text “[including the following data]” should take priority 

over “[that might include]”. The first version of subparagraph P.1(a) should be preferred, together with 

subparagraphs P.1(c) to (d). Subparagraph P.1(e) should be deleted. In subparagraph P.1(f) the term 

“information” was preferred to “data”. All square brackets in paragraph P.1 should be removed. In 

paragraph P.2, the first sentence should be retained and the remainder deleted. Paragraph P.3 should be 

retained, and in subparagraph P.3(a) the word “monitoring” should be used rather than “assessment”. 

Paragraph P.4 should be retained. In paragraph P.5 the text “[may be provided by other Parties]” 

should be deleted. Paragraph P.6 should be retained. 

 

Mr CASTILLO SANTANA (Cuba) said he agreed with those delegations preferring a more 

general formulation for paragraph P.1 and therefore endorsed the second, shorter alternative. 

Subparagraphs P.1(f) and (g) should be deleted. As for paragraph P.2, developing country Parties 
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should be allowed to submit their initial reports within four years of the entry into force of the 

convention, regardless of whether they had established a surveillance mechanism or intended to do so. 

 

The CHAIR invited delegations to take up Article Q (Financial resources), focusing as much as 

possible on matters of principle. 

In response to a question by Mr BAHARVAND (Islamic Republic of Iran), he explained that 

Articles J, S and T would be taken up at the next meeting of the Working Group. 

 

Q. Financial resources 
 

Mr TVEITAN (Norway) said his country preferred the third option for paragraph Q.1: “[Each 

party undertakes to provide financial support in respect of its national activities intended to achieve the 

objectives of this Convention, in accordance with its national plans, priorities and programmes]”. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community, its Member 

States and the Czech Republic, Hungary, Romania, Latvia, Lithuania, Poland, Slovakia and Slovenia, 

said that for paragraph Q.1 he supported the third alternative, “[Each Party undertakes ... and 

programmes]”. For paragraph Q.2, he preferred the second alternative, “[The Parties recognize ... of 

developing countries]”. Paragraphs Q.3 and 3 bis should be deleted, and paragraph Q.4 should be 

replaced by the following text: “It is incumbent upon the Parties to provide technical support to 

developing country Parties to strengthen their national tobacco control programmes”. 

 

Ms DE HOZ (Argentina) favoured the first version of paragraph Q.2, with its reference to the 

Global Fund. The Fund should be used to assist tobacco workers in developing viable alternative 

livelihoods, and to assist tobacco growers in shifting to alternative agricultural crops in an 

economically and environmentally friendly manner. Tobacco crops should be replaced with equally 

profitable products, which should have guaranteed market access, in order to ensure that they could 

compete freely with products from the developed countries. In that light, she was in favour of retaining 

paragraph Q.4 on the responsibility of developed country Parties that exported tobacco products. A 

special protocol could be drawn up on the economic and social effects of reduced tobacco 

consumption. 

 

Mr SPRESSOV (Belarus), speaking on behalf of the Commonwealth of Independent States, 

expressed a preference for the third alternative version of paragraph Q.1. Concerning the obligations 

laid down in paragraph Q.2, a multilateral Global Fund should be set up on a voluntary basis, and the 

participation of States in the Fund should be voluntary. Commenting on the sentence “The Fund shall 

function under the guidance and supervision of the Conference of the Parties” in paragraph Q.2, he 

said a more satisfactory formulation would be “The Fund shall function under the aegis of the 

Conference of the Parties”. According to subparagraph Q.2(a), the Fund was to be financed by an 

export tax on manufactured tobacco products, yet it was also to be voluntarily financed by the Parties; 

that appeared to be contradictory. There would be many legal issues to resolve in connection with the 

establishment of the Fund. The question of the Fund should therefore be covered in a separate 

protocol, which would nevertheless be an integral part of the convention. 

 

Mr OGANOV (Russian Federation), adding to the statement by Belarus, outlined his country’s 

conception of the Global Fund. The Russian Federation supported in principle the idea of establishing 

a multilateral Global Fund, on the basis that it would be financed from voluntary sources. His country 

also supported the provision of funds and the transfer and development of sustainable technology by 

the Fund on a concessional basis, for the benefit of developing countries and countries with 

transitional economies. Since the Fund would be voluntary in nature, it would be undesirable to spell 
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out its sources of finance in the convention. Its financing, the manner of disbursing monies and like 

matters should be covered in a separate legal instrument or protocol. 

 

Mr WEYA (Côte d’Ivoire), speaking on behalf of Member States of WHO’s African Region, 

said Article Q was one of the key provisions in the convention. He preferred the third alternative text 

for paragraph Q.1. With regard to paragraph Q.2, he reaffirmed the view that the convention should be 

a strong instrument. For that purpose, he proposed that the word “[voluntary]” should be deleted, as 

should the phrase “on a grant or concessional basis [and without any conditions attached]”. 

Paragraphs Q.3 and Q.3 bis should be retained, although the word “unconditional” should be deleted 

in paragraph Q.3. He suggested a minor editing change in the French version of paragraph Q.4. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago), speaking on behalf of the Caribbean countries, 

said her group regarded Article Q as extremely important, because without funding it would be 

impossible to carry out the activities provided for in the convention. She preferred to retain all three 

alternative versions of paragraph Q.1. In paragraph Q.2, the word “[voluntary]” before “mechanism” 

should be deleted, and the square brackets around subparagraphs Q.2(a) and (b) removed. In 

subparagraph Q.2(b), the words “[and the economic transition of tobacco growers and workers]” 

should be deleted. Subparagraphs Q.2(b)(i) to (iv) should be retained, and the square brackets 

removed. The second variant of paragraph 2 following the “or” should be omitted. In paragraph Q.3, 

the bracketed words “[unconditional]” and “[voluntary]” should be deleted and the other brackets 

removed. Paragraphs Q.3 bis and Q.4 should be retained and the brackets removed. 

 

Mr PRASADA RAO (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, suggested a number of modifications to Article Q. Paragraph Q.1 should consist of the 

third option followed by the second: “Each Party undertakes ... priorities and programmes. Each Party 

which ... of this Convention”. In paragraph Q.2, he strongly supported the deletion of the bracketed 

word “[voluntary]” which was irrelevant to a convention that had come into force. He supported the 

retention of the phrases “[and without any conditions attached]” and “[, as well as to countries with 

transitional economies]” without the square brackets. In subparagraph Q.2(a), he supported the 

wording “the fund shall be financed, inter alia, by an export tax on manufactured tobacco products”. If 

the word “tax” gave rise to objections, the word “levy” could be substituted. 

In subparagraph Q.2(b) the square brackets should be removed from the phrase “and the 

economic transition of tobacco growers and workers” and from subparagraphs Q.2(b)(i) and (ii). His 

group had a problem with subparagraph Q.2(b)(iii), and would prefer to delete it. Courts were now 

hearing innumerable cases in which victims of tobacco had filed claims for compensation and huge 

sums were being awarded. If compensation for such victims were to be financed by the Global Fund, it 

would very quickly be depleted. The Fund was designed to serve another purpose; the claims of 

tobacco victims should be settled by the tobacco companies. 

In paragraph Q.3, the bracketed words “[unconditional]” and “[voluntary]” should be deleted, 

but the bracketed phrases “[including actions to develop alternative crops in support of this objective]” 

and “[as well as of Parties with transitional economies]” should be retained without the brackets. 

Paragraph Q.3 bis should be merged with paragraph Q.3. The first version of paragraph Q.4 should be 

retained, and the square brackets around “have a special responsibility to” removed. 

 

Mr SNYDER (Canada) said his delegation’s approach to Article Q was similar to that of the 

European Community. For paragraph Q.1, it preferred the third alternative, and for paragraph Q.2, the 

second. Paragraph Q.3 should be deleted because it duplicated the wording of the second alternative 

version of paragraph Q.2. For paragraph Q.4, Canada endorsed the wording suggested by the 

European Community. 

Canada recognized that developing countries would be undertaking significant obligations in 

ratifying the convention and that some of them would need financial assistance in order to do so. It 
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was vital to identify the most effective way to ensure that such assistance was transferred effectively 

and that it brought results. There were some alternative funding mechanisms already, which should be 

looked at before starting a new one: the Tobacco Free Initiative, for example, had done impressive 

work within WHO, and there was scope for expanding it and for drawing upon the expertise of its 

staff. The World Bank also had some expertise in making tobacco control part of its existing 

agricultural and health delivery programmes. Canada, through its bilateral development agency, had 

provided support to multilateral institutions and now had an action plan for health and nutrition. 

Instead of implementing stand-alone tobacco control projects, Canada sought to integrate such 

activities into its work to improve health delivery and strengthen institutions at all levels. It should 

also be borne in mind that the establishment of a voluntary fund would entail administrative and other 

costs which might be quite burdensome. 

Concerning assistance to tobacco growers and workers, Canada had been impressed by the work 

done by the World Bank on the conversion of tobacco economies. It believed that in most cases, when 

treaties such as the framework convention or domestic legislation and programmes were in place, the 

decline in demand for tobacco was not as rapid as might be expected. Time was therefore available for 

countries to adopt appropriate agricultural and economic policies to facilitate the transition without 

undue disruption, and there was no need for a fund to give direct financial assistance to tobacco 

workers or to promote alternative employment. Assistance could, however, be provided in the form of 

technical and research activities to identify alternative crops or forms of employment outside the 

agricultural sector. There were, after all, limitations on the resources available. His delegation would 

be very concerned if the convention became a mechanism for transferring large amounts of money into 

the agricultural sectors of developing countries, while reducing the funds available for developing 

tobacco control programmes. 

 

Mr ALCAZAR (Brazil) said his delegation favoured the second alternative version of 

paragraph Q.2. 

 

Mr CASTILLO SANTANA (Cuba) said his delegation preferred the second variant of 

paragraph Q.1, but would accept the third if a majority preferred it. On paragraph Q.2, he agreed with 

the idea of establishing a mechanism, provided no conditions were attached to the funds disbursed by 

it and provided the references in subparagraphs Q.2(b) and (i) to (iv) to its use for crop substitution 

were deleted. On paragraph Q.3, Cuba would prefer to retain the word “[unconditional]” and delete the 

reference to funding the development of alternative crops. 

 

Ms HERNÁNDEZ (Venezuela) said her delegation was willing to join a consensus in favour of 

the third variant of paragraph Q.1. Concerning paragraph Q.2, it would be appropriate to establish a 

voluntary multilateral Global Fund, sourced at the outset by seed corn funds from developed countries 

which exported tobacco products. Venezuela could not support paragraph Q.2(a), in the light of its 

national legislation. Paragraph Q.2(b) was acceptable if all square brackets were removed. 

 

Ms BALOCH (Pakistan) said her country regarded Article Q as an important part of the 

framework convention, and supported the basic idea of having a multilateral Global Fund to further its 

implementation. Certain issues arising from Article Q had to be spelt out very clearly. First, the Fund’s 

sources of financing must be clearly defined. The question of an export tax on manufactured tobacco 

products was subject to further discussion. Some developing countries were exporters, and it would be 

difficult for them to contribute the revenue they received from export taxes to such a Fund. Second, 

the relationship between the Fund and its recipients must be clarified. Would victims of tobacco use, 

tobacco growers and tobacco workers all receive monies directly from the Fund, or through 

government mechanisms, non-governmental organizations or other means? Tobacco control strategies 

were developed by governments, which ought to be given support from the Fund to implement them. 
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Another important issue was to determine which groups should receive support. The text 

referred to tobacco workers, tobacco growers and developing countries, as well as to least developed 

countries and countries with transitional economies. It would be necessary to decide which groups 

were most seriously affected, whether agriculture-based economies, the economies most dependent on 

tobacco, or developing countries which earned much of their revenue from tobacco. Not every 

developing country, or country with a transitional economy, would need assistance from the Fund. 

On the question of bilateral or regional funding, those sources, while appropriate in themselves, 

should not take the place of central financing for the Global Fund. Canada had referred to the Tobacco 

Free Initiative. That was not a financial mechanism, but merely part of the WHO system. On issues 

like agricultural diversification and transition to other crops, it was not clear how the Tobacco Free 

Initiative could effectively assist developing countries. Other organizations, such as the Food and 

Agriculture Organization, could be of greater assistance. 

In the first variant of paragraph Q.1 and the second variant of paragraph Q.4, countries which 

exported tobacco or tobacco products were requested to undertake certain financial obligations. No 

distinction was drawn between developing or developed countries: not every country which exported 

tobacco was in a position to provide financial assistance. 

 

Mr SANDAGE (United States of America) said his country’s position was broadly similar to 

that of the European Community and Canada. It was in favour of each Party undertaking to provide 

financial support for its activities at national level to fulfil the objectives of the convention. It also 

recognized the important role of bilateral, regional and other agencies in achieving those objectives, 

and encouraged Parties to provide voluntary funding through such channels for comprehensive 

tobacco control programmes. For that reason, the United States did not agree with paragraph Q.4. 

Parties should make their own decisions about the level of support they would provide, through 

existing mechanisms, to assist developing or other countries. The United States also opposed the 

establishment of any new mandatory mechanism for the transfer of resources or technology. 

 

Mr INADOME (Japan) said his delegation preferred the third variant of paragraph Q.1. 

Paragraph Q.3 should be deleted. His delegation was not happy with paragraph Q.4, especially the 

phrase “[have a special responsibility to]”. As for paragraph Q.2, Japan strongly favoured the second 

variant, and rejected the entire idea behind the first. The purpose of the convention was to control 

tobacco consumption, but the first variant dealt with assistance in the reform of economies, a topic 

which should be discussed in other, more appropriate forums. Moreover, the financial resources of the 

Global Fund would be based on tax revenue from the tobacco industry, with the result that its 

operation would depend on that revenue and on the supply of tobacco, which would be contrary to its 

purpose. 

 

The CHAIR said the discussion would continue later in the informal session. 

 

 

Mr Seddik took the chair. 

 

R. Settlement of disputes 

 

Mr HAN (Republic of Korea) suggested replacing the word “should” in paragraph R.1 by 

“shall”. The dispute settlement mechanism should extend to disputes concerning compliance with the 

convention, and he suggested inserting the words “, or compliance with,” before “this Convention”. 

The provision “unless another mechanism has been established between them” in paragraph R.1 could 

be omitted and consolidated with the provision in paragraph R.7. At first glance, paragraphs R.2, R.3 

and R.4 appeared to be modelled on the provisions on dispute settlement in the Vienna Convention for 

the Protection of the Ozone Layer, which gave particular weight to conciliation: however, disputes 
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should be settled as soon as possible, and a sequential procedure should be avoided. The Parties should 

be allowed to use any dispute settlement mechanism they chose. 

As for the footnote to paragraph R.1, there was no need for a definition of “dispute”, but the 

scope of the disputes to be resolved by the settlement mechanism should be defined. 

 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community, its Member 

States and Bulgaria, the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and 

Slovenia, said the footnote to paragraph R.1 should be deleted. Where disputes arose concerning the 

interpretation or application of the Convention, a definition of “dispute” would limit the interpretation. 

In paragraph R.2, he proposed inserting the phrase “from the date on which a party requested 

negotiation” should be inserted after “[six] months”. Paragraphs R.3 and R.4 were acceptable. 

Concerning subparagraph R.5(a) on the membership of the conciliation commission, he proposed that 

the third member should, if possible, be the Director-General of WHO. If that person had the 

nationality of one of the parties to the dispute, or if it was impossible for some other reason, the third 

member should be the highest-ranking official in the WHO Secretariat. Paragraph R.8 should be 

deleted, together with the footnote, since the convention could not take priority over other instruments, 

such as commercial agreements under the auspices of the World Trade Organization. 

 

Mr ATWOOD (Australia) said he had no objection to Article R, which seemed to reflect 

procedures featuring in many similar instruments. However, in line with the comments just made on 

behalf of the European Community, Australia was unable to accept paragraph R.8. Provisions for 

dispute settlement normally spelt out procedures for resolving disputes, and paragraph R.8 was about 

something else, namely, the interpretation of the convention. Moreover, the subject-matter of 

paragraph R.8 was dealt with in other provisions of the convention, which were still under discussion. 

 

Mrs ALEXIS-THOMAS (Trinidad and Tobago) said that in paragraph R.2 her delegation 

preferred to specify six rather than three months, which would allow adequate time for involving a 

third party. The square brackets around paragraph R.4 and subparagraph R.5(a) should be removed, 

and in that subparagraph the bracketed word “[appoint]” should be retained, rather than “[nominate]”. 

On the basis of the bracketed alternatives, she proposed the following version of paragraph R.8: “In 

the event of conflict between this Convention or any of its protocols and the application of other 

international agreements concerning tobacco such as trade agreements, this Convention shall take 

precedence as it aims to protect the health of the people.”. Paragraph R.9 should be retained, without 

the brackets. 

 

Dr MBAIONG (Chad), speaking on behalf of Member States of WHO’s African Region, said 

the Co-Chair’s proposals for paragraphs R.1 and R.4 were acceptable. For subparagraph R.5(a), he 

preferred the term “appoint” to “nominate”. Paragraphs R.6, R.7 and R.9 were acceptable. 

Paragraph R.8 should read: “In the case of conflict between the provisions of this Convention or any 

of its protocols and those of another instrument, the provisions of the Convention and measures to 

protect public health shall take priority, as it aims to protect the health of the people.”. Paragraph 9 

should be retained. 

 

Ms DE HOZ (Argentina) said her delegation shared the view expressed by others that the term 

“dispute” did not need to be defined. The only methods of dispute settlement which Argentina could 

accept were negotiation and mediation. 

 

Mr TVEITAN (Norway) attached importance to paragraph R.8, which dealt with a possible 

conflict between the interests of health and other interests. In such a conflict, health should prevail. He 

proposed the following wording: “In the event of conflict between this Convention or any of its 
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protocols and the application of another international agreement, this Convention shall take 

precedence as it aims to protect the health of the people.” 

 

Mr ADSETT (Canada), commenting on paragraph R.1, agreed that there should be no attempt 

to define the term “dispute”. He noted the suggested change from “should” to “shall”. In the light of 

paragraph R.7, the words “unless another mechanism has been established between them” could be 

deleted. 

 

Mr SANDAGE (United States of America) said paragraphs R.1 and R.2 were acceptable. His 

Government’s position had remained constant throughout the negotiations; it supported dispute 

resolution by diplomatic means, through negotiation, and could also support consensual resort to 

mediation or good offices. He did not object to the provision in paragraph R.3 for compulsory dispute 

resolution with the agreement of all parties, but could not accept paragraphs R.4 to 6, because they 

could have the effect of forcing parties, against their will, into expensive and futile litigation or 

conciliation procedures. The United States did not support the proposal by the European Community 

for a role for WHO or its Director-General in the appointment of members of the conciliation 

commission. Paragraph R.7 was not well conceived, because it created the possibility of parallel 

proceedings in different forums concerning the same dispute. On paragraph R.8, he agreed with the 

delegate of Australia, and was not opposed to paragraph R.9. 

 

Dr CHADHA (India), speaking on behalf of the Member States of WHO’s South-East Asia 

Region, said that in paragraph R.2 six months was preferable to three. Concerning paragraph R.3, 

existing modes of dispute settlement should be utilized, and mention should be made of the 

International Court of Justice. Paragraphs R.4 to 6 should be deleted, because a plurality of 

mechanisms would entail a waste of financial resources. Paragraph R.8 was important, but might be 

better placed elsewhere. 

 

Ms HERNÁNDEZ (Venezuela) said paragraph R.1 was acceptable, but the term “dispute” 

should not be defined. On paragraph R.2, her delegation believed six months should elapse before the 

parties could jointly seek good offices or request mediation by a third party. The first sentence of 

paragraph R.3 was acceptable. The remainder of the paragraph should be replaced by: “The parties 

may enter into arbitration in accordance with the procedures governing that mechanism.” 

Paragraphs R.6 and 7 were acceptable. Paragraph R.8 should read: “in the case of conflict between this 

Convention or any of its protocols and the application of another international agreement concerning 

tobacco, this Convention shall take precedence”. She endorsed the wording of paragraph R.9. 

 

Dr OTTO (Palau), speaking on behalf of the Pacific Island States, supported paragraph R.1. In 

paragraph R.2, he preferred to specify a six-month period. Paragraphs R.3 to 7 were acceptable. On 

paragraph R.8, he agreed with the statements by Trinidad and Tobago and India. He suggested the 

following language: “In the event of conflict between this Convention or any of its protocols and the 

application of other international agreements concerning tobacco such as trade agreements, this 

Convention shall take precedence as it aims to protect the health of the people.” His delegation 

particularly appreciated that provision, because it singled out tobacco as opposed to other 

commodities. That was appropriate since the entire convention was about tobacco control and the 

protection of public health. As for the other international trade obligations entered into by the same 

Governments as those negotiating the present convention, the International Negotiating Body had the 

legal authority to incorporate language in the convention indicating that in the event of conflict, public 

health must take precedence. 

 

Ms MACMILLAN (New Zealand) said that her delegation supported Article R, as a 

constructive framework for the settlement of disputes. It particularly welcomed the emphasis on 



 SUMMARY RECORDS: WORKING GROUP 3 

   

 

 

 

 
 

  171 

consultation, mediation and negotiation. However, she agreed with other delegations that 

paragraph R.8 should be deleted since it dealt with an issue already addressed elsewhere in the 

convention. 

 

Mr EISSA (Egypt) said his delegation would be submitting an amendment designed to 

consolidate the various views on Article R. 

 

Ms LLORENTE DÍAZ (Cuba) said it would be premature to deal with all the provisions in 

Article R until a number of substantive issues had been resolved. For instance, paragraph R.8 was 

closely related to paragraph D.5, on which intensive informal consultations were in progress. Her 

delegation had strong views on paragraph D.5, and therefore preferred to delete paragraph R.8. The 

only dispute settlement procedures it could support were negotiation and good offices. 

 

Mr MANETOALI (Solomon Islands) said the procedure outlined in Article R was similar to 

those in many other conventions, and his delegation supported it. He agreed with the delegate of 

Australia that paragraph R.8 should be deleted. 

 

Mr BAHARVAND (Islamic Republic of Iran), referring to paragraph R.1, said the wording 

“unless another mechanism has been established between them” was too vague. It should be made 

clear that the mechanism in question was intended solely for the settlement of disputes arising from 

the convention. The provision in paragraph R.3 for compulsory arbitration was not acceptable to his 

delegation, being contrary to the constitution of his country, which required disputes to be referred to 

arbitration on a case-by-case basis. In some instances, as when public property was involved, 

parliamentary approval was required. Paragraph R.8 should not be used as a pretext to impose 

protectionist measures in trade relations. The Conference of the Parties could perhaps play a role in 

preventing disputes, and a sentence could be added to that effect along the lines of Article 33, 

paragraph 1, of the Charter of the United Nations. Regional and economic agencies could serve as 

mechanisms for dispute settlement, and voluntary judicial settlement of disputes could be envisaged as 

a last resort. 

 

Mr BOONPROCONG (Thailand) agreed with the statement by India on Article R as a whole. 

He also agreed with other delegates, notably those of Palau and Trinidad and Tobago, who wished to 

retain paragraph R.8. That position was consistent with the proposals made by his delegation in 

previous sessions for paragraph D.5. 

 

 

 

 

The meeting rose at 17:00. 
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DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON 
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A/FCTC/INB4/2(b), A/FCTC/INB4/3, A/FCTC/INB4/5, A/FCTC/INB4/7, 

A/FCTC/INB4/INF.DOC./1, A/FCTC/INB3/5 and A/FCTC/INB3/WG3/Conf.Paper No.1) 

 

 The CHAIR, reporting on the informal discussions held on Articles Q and P, said the discussion 

on Article Q (Financial resources) had centred on two major issues: whether there should be a 

common fund to provide financial resources to developing countries, and how such a common fund 

should be financed. Delegations were generally not opposed to the concept of a global fund, although 

some had merely expressed a willingness to consider the issue as discussions progressed. There had 

been some differences of view on the operation of the funding mechanism and the disbursement of 

funds. Some delegations had expressed a strong preference for contributions to a global fund to be on 

a voluntary basis, while others had emphasized the importance of mandatory contributions, except 

where the financial situation of developing countries prevented them from fully complying with such 

an obligation. There had been some inconclusive discussion of other means of financing a funding 

mechanism and of broader budgetary issues. He had asked the delegations of Pakistan and Mexico to 

engage in consultations and report back to the Co-Chairs on the extent to which differences of opinion 

could be narrowed. He expressed gratitude to those delegations for facilitating the Group’s work. 

 During the discussion on Article P (Reporting and exchange of data), views had diverged in two 

different directions. According to the first view, the reporting requirements presented in the 

convention were acceptable and would result in comprehensive reporting. The second view was that 

the reporting provisions were too detailed and should not be included in the convention. Countries 

holding to the latter view believed that establishing reporting criteria should be the job of the 

Conference of the Parties, partly because it would be easier to amend the decisions of that body than to 

amend the convention itself. In addition, it was thought that Article P duplicated certain other 

provisions in the convention, and should be reworded to avoid duplication. The delegations of 

Australia and Burundi had been requested to act as facilitators in bringing together the views of 

delegations in an informal manner, and to report back to the Co-Chairs. 

 

Mr Seddik took the Chair. 

 

J. Compensation and liability 

 

S. Development of the Convention 

 

 The CHAIR said that there were no Co-Chairs’ texts for Articles J, S and T. Textual proposals 

by a number of delegations would be found in document A/FCTC/INB3/5. He invited delegations to 

consider on second reading Article J (Compensation and liability), for which there were textual 

proposals from China, the Islamic Republic of Iran on behalf of the Member States of the Eastern 

Mediterranean Region, Norway, and Sudan. 
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 Mr TVEITAN (Norway) recalled that countries had been invited to submit textual proposals for 

Article J at the second session of the International Negotiating Body. At the third session, the texts 

submitted had been considered on first reading (document A/FCTC/INB3/5), and it had been proposed 

that the Co-Chairs draft a text for further negotiation. Since the matter required further deliberation, it 

had been decided to continue discussing it at the fourth session. 

 Many countries believed that, important though the issue of liability and compensation was, it 

presented many difficulties in the context of an international convention on tobacco control. One 

argument was that national legislation and legal practice had not yet dealt with the question of liability 

of tobacco companies. It would therefore be difficult to reach consensus on the imposition of liability 

at the international level. Another argument was that standards of liability and compensation were 

matters for national legislation.  It should be kept in mind, however, that the health injuries inflicted by 

the use of tobacco products were well documented, as was the economic loss to both individuals and 

society. In other fields, the principle of holding manufacturers of dangerous products liable for the 

damage caused by their products was well known. In recent years several countries, organizations and 

private parties had become increasingly interested in exploring the liability of the tobacco industry. 

 In the view of Norway, the convention should incorporate the principle of liability of the 

tobacco industry, together with some “soft law” obligations for the Parties on civil and criminal 

liability. More detailed regulations could take the form of a protocol. That approach had been followed 

in environmental law, whereby “soft law” principles had been turned into treaty law. 

 The obligations of Parties could include, at the present stage, making available documentation 

on the health effects of tobacco use and on national laws and regulations concerning liability and 

compensation. Parties could also be required to impose criminal responsibility, in accordance with 

their legal systems, on the tobacco industry for activities inconsistent with the convention. A textual 

proposal along those lines could be approved at the present session. Norway would like to see a 

Co-Chairs’ text produced to take the article forward, in line with the rest of the convention. 

 

 Mr BAHARVAND (Islamic Republic of Iran) endorsed the remarks by the delegate of Norway. 

He asked the Secretariat to explain why the proposals from the Eastern Mediterranean Region and 

from China, Norway and Sudan did not appear in the documentation for the fourth session. 

His region believed that all the textual proposals previously submitted for Article J could be 

merged into a single text for discussion. The word “or” could be inserted between the different 

proposals for each paragraph. Delegations were sometimes fearful of discussing legal issues, but the 

provisions now before the Working Group were not really problematic, having been discussed at 

previous sessions. Moreover, the provisions on smuggling proposed by his Region for Article J 

overlapped, in paragraph 3, with those in Article 1. 

 

 Mr YI Xianliang (China) said that since Article J had already been discussed on first reading, it 

was regrettable that no second reading text had been produced. He was not in favour of merging the 

proposals by the four countries. He favoured a straightforward, simple approach to the subject. A 

framework convention should lay down general principles, to enable States to apply their domestic 

legislation. Compensation and liability were chiefly matters of private law, and to place undue 

emphasis on them would incur the risk of changing the scope of the convention. Moreover, the 

convention had a clear and specific aim, tobacco control, and was not framed to deal with the 

procedural issues associated with compensation and liability. 

 

 Mr ADSETT (Canada) said his country supported various kinds of action to reduce tobacco 

consumption, and the text before the Working Group reflected a variety of approaches. However, it 

would be a difficult and complex matter to develop provisions on liability and compensation. As the 

delegate of the Islamic Republic of Iran had pointed out, there was some overlap between the textual 

proposals for Article J and other provisions in the convention, particularly Article I, in which illicit 

trade was covered in some detail. There were three key issues – liability, illicit trade and information 
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sharing – and it might be best to try to strengthen the provisions on the two latter topics, with a view to 

returning to Article J at a later date. 

 

 Dr DAFALLA (Sudan) said his delegation had no objection to using the text proposed by the 

Islamic Republic of Iran on behalf of the Eastern Mediterranean Region. 

 

 Ms LLORENTE DÍAZ (Cuba) endorsed the comments already made about the difficulty and 

complexity, from the legal standpoint, of achieving consensus on compensation and liability outside 

the context of environmental damage. In matters of liability and compensation, States should adopt 

such measures as they deemed necessary, on the basis of national law. It was neither appropriate nor 

necessary to include in the convention a chapter on liability and compensation. However, if a 

consensus emerged in favour of including Article J, Cuba would join it, but only on the basis of the 

proposal by China. 

 

 Ms VILIAME (Fiji) said a provision on liability and compensation should be included in the 

convention, in order to strengthen it. As the text stood, no procedures were laid down and it was 

evident that they would have to be adopted domestically. 

 

 Dr SRINATH REDDY (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, said the group had considered the issues relating to compensation and liability at a 

regional consultation prior to the current session. There had been general consensus that the tobacco 

industry was clearly liable for the harm caused to consumers of tobacco products, but some 

uncertainty about how to ascertain and apportion liability with respect to States that produced, 

marketed or licensed tobacco, and the responsibility of individual consumers with differing levels of 

knowledge about its addictive nature and health hazards. It had also been noted that the principles of 

jurisprudence with respect to liability for the national and international marketing of tobacco products 

were still evolving. For that reason, consumers in developing countries were likely to be at a 

disadvantage in claiming compensation from transnational tobacco companies located in other 

countries. Given the complexity of the issues, there was some apprehension that the adoption of the 

framework convention might be unduly delayed or derailed by contentious and prolonged debates on 

liability and compensation. For those reasons, the countries of the region took the view that the 

principle of liability on the part of the tobacco industry should be clearly affirmed, but that specific 

provisions relating to compensation and liability should be left out of the convention. Once the 

convention had been developed and adopted, the Conference of the Parties could examine the subject 

in depth, in accordance with the principles of jurisprudence established by that time, and develop a 

protocol, if so agreed. At the same time, his group would be willing to examine a Co-Chairs’ text 

incorporating some of the elements so far proposed. Such a text should clearly indicate the liability of 

the tobacco industry, and recommend the strengthening of existing laws and the development of new 

national legislation to address the issues of compensation and liability. 

 

 Mr SANDAGE (United States of America) associated his delegation with the remarks by 

Canada. 

 

 Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community, its Member 

States, and Bulgaria, the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and 

Slovenia, proposed the following text: “The European Community, its Member States and the 

candidate countries Bulgaria, the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, 

Slovakia and Slovenia, consider that the future framework convention should be adopted as soon as 

possible. The sections relating to compensation and liability represent important provisions. These 

provisions have an innovative character in international law and also raise some extremely technical 

questions. The Community and its Member States therefore consider that the complexity of the 
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questions under discussion could well compromise the chances of securing a general agreement on the 

content of the future framework convention, and thus jeopardize the adoption of other provisions 

which are equally vital to the struggle against tobacco.” 

 

 Mr CHUNG (Republic of Korea) said the civil and criminal measures governing liability for the 

purpose of tobacco control were matters within the jurisdiction of each member country. He agreed 

with the statement by China, and suggested that it would be better to deal with the question in a 

protocol, rather than in the convention itself. 

 

 Dr SANTIAGO PÉREZ (Dominican Republic) said the position outlined by the European 

Union seemed sensible and deserving of consideration, in view of the complexity of the topic. Any 

regulations to be established by the convention should be in very general terms, if agreement was to be 

reached. He supported the text proposed by China, a general rule to the effect that Parties could adopt 

legislation and/or promote existing legislation to deal with liability for the purpose of tobacco control. 

Proposals presented by other countries could also be helpful in formulating general rules, for example 

the text proposed by Norway for paragraph 1, which could in his delegation’s view be supplemented 

by a reference to the formulation of relevant legislation. The references in paragraphs 3 and 4 of 

Norway’s proposal to the creation of model laws on compensation and liability and the preparation of 

a protocol for the harmonization of national laws were also interesting, and indicated the direction in 

which Article J should be evolving, namely towards the establishment of model laws to provide 

guidance for States. His delegation, like others, believed it was for States to regulate questions of 

liability and compensation, in the light of general guidelines. Two aspects of the proposal by the 

Islamic Republic of Iran, paragraph 4 on the competent court and paragraph 5 on mutual legal 

assistance, could also be included as general norms. 

 

 Ms DE HOZ (Argentina) said her delegation regretted the absence of a unified text for Article J. 

Argentina believed that it was for the courts of each country to establish liability for health injuries 

inflicted by tobacco and possible compensation for them. Since the instrument being developed was a 

framework convention, the issue should be dealt with in general terms, without laying down the details 

and with due respect for the relevant national jurisdictions. She endorsed the idea of drafting a 

protocol on illicit trade. 

 

 Dr OTTO (Palau) said that while the Negotiating Body deliberated, the number of deaths caused 

by the tobacco industries was approaching 10 million, and by the time the negotiations were 

completed would probably exceed those in the Holocaust and the World Trade Center combined. He 

therefore proposed a simple solution: to devise a mechanism for bringing the Marlboro Man and his 

friends in the tobacco industry before the International Court of Justice for crimes against humanity. In 

the meantime, the Negotiating Body should focus on affirming the liability of the tobacco industry, as 

suggested by the delegate of India. 

 

 Mr INADOME (Japan) said the logic of including special provisions on compensation and 

liability in the convention should be carefully considered. The texts for Article J submitted by the 

Islamic Republic of Iran, China and Norway at the third session were still before the Working Group, 

but it would be premature at the present stage to deal with the substance of the issue, since there was 

no agreement as yet on including an article on it. 

 

 Dr CHAOUKI (Morocco) said it would be useful to have an article on liability and 

compensation in the convention. The Islamic Republic of Iran had made a useful proposal, which 

could be considered in conjunction with those by China and Norway, with a view to drafting a single 

text. 
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 Mr BASIT (Pakistan) said that throughout the negotiations, his country’s position had been that 

since the instrument being developed was a framework convention, its wording should remain general 

so as to leave room for future adjustments. Article J should not go into detail, but merely state guiding 

principles on compensation and liability. The issue was a complex and contentious one. Clearly, it 

must be addressed at the national level by each Party, and appropriate legislation and other measures 

were required. In that respect Pakistan could go along with the text proposed by China, with the 

insertion of the words “compensation and” before “liability”. A second dimension of the problem was 

that it transcended national boundaries. It would therefore be difficult for a party to deal with it 

exclusively through national legislation or administrative measures. In future, it might be desirable to 

put in place measures to cater for the international implications: hence the desirability of having a 

provision to enable the Parties to negotiate if necessary in future a protocol that would take care of all 

the relevant issues in a comprehensive manner. 

 

 Dr SHAIBANY (Yemen) said his delegation believed that compensation and liability should be 

dealt with in two separate paragraphs. The first would deal with the liability of States Parties 

themselves if the convention were violated, and prescribe appropriate penalties. The second paragraph 

would cover liability for the consequences of tobacco use, which would be better dealt with by 

domestic legislation.  

 

 Dr GHANEM (Egypt) said his delegation endorsed the proposal made by the Islamic Republic 

of Iran, which should be further discussed and given full support. 

 

 Mr OGANOV (Russian Federation), speaking on behalf of the members of the Commonwealth 

of Independent States, said that since the convention was a framework instrument, superfluous details 

should as far as possible be avoided. That was all the more true in respect of the article under 

consideration, in which general principles should be laid down, while details, if necessary, should be 

left to a separate protocol. The best course of action would be to have a Co-Chairs’ text which could 

be discussed with the assistance of specialists.  

 

 Dr ABDULRAHMAN (Bahrain) said the issue of liability and compensation was one of many 

on which it would be difficult to reach a conclusive decision. The convention should include 

provisions on liability, since its aim was to facilitate litigation over health injuries and ensure access to 

justice by removing procedural obstacles. A liability regime had also to be developed as a way of 

tackling tobacco smuggling. Article J should be retained and discussed on the basis of the proposals 

put forward by WHO’s Eastern Mediterranean Region and Norway. 

 

 Mr BAHARVAND (Islamic Republic of Iran) said that, judging from the comments of several 

delegations, the only argument against the text he had submitted was that in a framework convention 

general issues should be addressed and undue detail avoided. However, the distinction between 

general and detailed provisions should be better defined. Other texts in the convention specified the 

exact percentage of the surface of cigarette packets that should be covered by warning messages and 

the exact wording of such messages, yet no one had objected that those provisions were unduly 

detailed. He cited paragraph 3 of the text he had proposed, which was very similar to the proposal by 

China, but also referred to the “principles set out in this Convention”. It did not go into detail about the 

contents of legislation or other measures to be adopted by countries. It dealt only with principles, 

endeavouring to create a common basis for all countries to take the necessary measures relating to 

liability and compensation. The argument about undue detail was therefore unacceptable. However, he 

was willing to delete paragraphs 1 and 2 of his delegation’s proposal. 

 

Mrs CARLOT-TARY (Vanuatu), speaking on behalf of the Pacific Island States, said it was 

important to include provisions on compensation and liability in the framework convention. She 
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recommended the drafting of a Co-Chairs’ text on the basis of the text proposed by China, paragraph 3 

of the proposal by the Islamic Republic of Iran, and paragraph 3(d) of the proposal by Norway. 

 

 Dr HABIB (Iraq) said it was necessary to include Article J in the convention. He supported the 

text proposed by the Islamic Republic of Iran. 

 

 Ms SINIRLIOGLU (Turkey) said her delegation aligned itself with the views expressed by 

Spain on behalf of the European Community. 

 

 Dr ROA (Panama) said the article on compensation and liability should be retained within the 

framework convention: it would facilitate Panama’s attempts to make the tobacco companies liable for 

the damage to health caused there. However, some provisions in the texts proposed for Article J 

should be transferred to the article dealing with guiding principles, or to the preamble, because the 

provisions on compensation and liability should be framed in general terms so that the convention 

could be universally supported. Although her delegation would prefer liability and compensation to be 

covered by national legislation, there was no possibility of that in Panamanian law, so the tobacco 

companies could not be compelled to accept liability. Some elements of the proposal by Norway, 

those of a very detailed nature unsuited to a framework convention, could be used to elaborate a 

protocol. 

 

 Mr SANDAGE (United States of America) said the delegate of the Islamic Republic of Iran had 

made an important point in saying that some portions of the text as it now stood were very detailed, 

while others were much less so, and there was very little logic in how the various issues were treated. 

The delegate of Australia had attempted to initiate a discussion on that point, and had suggested 

setting up a working group to consider the allocation of texts to protocols and to the body of the 

convention. He hoped there would soon be an opportunity to discuss the question. 

 

Mr LOKENI (Samoa) said his delegation reaffirmed the vision of the Yanuca Island Declaration 

on “Healthy Islands” as the theme for participation by Pacific Island States in all negotiations on the 

framework convention. At the Yanuca Island meeting, the Pacific Island States had renewed their 

determination to prevent and reduce the impact of tobacco use and had reaffirmed their commitment to 

developing and implementing effective national policies and plans of action for tobacco control. To 

achieve a strong framework convention, public health goals must be given priority over trade 

considerations, and tobacco industries must be required to provide compensation for harm caused by 

their products. Acknowledging the effort which had gone into the texts proposed by a number of 

Member States, he voiced support for the progress made in negotiations so far, which was reflected in 

the text put forward by the Islamic Republic of Iran. 

 

 Dr FAHIM (Afghanistan) said that as a Member State of WHO’s Eastern Mediterranean 

Region, Afghanistan fully supported the text proposed by that group and the statement by the Islamic 

Republic of Iran. 

 

 Ms LLORENTE DÍAZ (Cuba), responding to the comments by the Islamic Republic of Iran, 

said that public health was a priority in her country, and that her Government strove to make high 

quality health care available free of charge to the entire population. Cuba therefore wished to see the 

convention enter into force as soon as possible, because it would save many lives. The article now 

being discussed was one of the most difficult of all, involving as it did matters of international law, 

and Cuba was concerned that getting into a debate on such matters might prevent the negotiations 

from being completed within the established time-frame. 
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 Mr WEYA (Côte d’Ivoire), speaking on behalf of Member States of WHO’s African Region, 

said the position of members of the region on Article J had been decided recently at a meeting in 

Abidjan, after discussing the various proposals put forward and hearing expert advice. They had 

agreed that the framework convention must include provisions on compensation and liability. 

Depending on the discussions at the fourth session of the Negotiating Body, they reserved the right to 

make specific proposals at the fifth session. 

 

 Mr BEN SALEM (Tunisia) said the issue of compensation and liability was complex, with 

important legal ramifications, and should be studied in depth. The proposals put forward by the 

Islamic Republic of Iran and China deserved particular attention and thorough examination. The 

details of Article J should not be considered until those proposals had been studied. 

 

 Ms ALI HIGO (Djibouti) said her delegation supported the proposal by the Islamic Republic of 

Iran, but was surprised at the turn taken by the debate, namely whether or not to include Article J. It 

seemed perfectly obvious that Article J must form part of the convention, and must indeed be fairly 

strongly worded, as any ambiguity in the wording would be exploited by the tobacco industry. She 

regretted the fact that the articles were not presented in the documentation sequentially, as had been 

done at the third session of the Negotiating Body, so that a decision could be made on which texts 

should be kept in the convention and which transferred to the protocols. 

 

 Mr MANETOALI (Solomon Islands) said it would be useful to have provisions on 

compensation and liability in the convention, because that would give States Parties the authority to 

include penalties in their domestic legislation. The text proposed by the Islamic Republic of Iran 

formed a useful basis for discussion. 

 

 Ms SHORT (Cook Islands) endorsed the position outlined by the delegate of Samoa. 

Compensation and liability were related to ill health due to tobacco consumption. She supported the 

delegations wishing to retain Article J in the convention. 

 

 Mr PADILLA (Philippines) praised the efforts of China, Norway and the Islamic Republic of 

Iran in producing texts on compensation and liability. However, it was obvious that consensus could 

not be reached. The difficulty lay in the fact that the texts involved not only public health but also the 

many legal intricacies of liability, public international law, conflicts of law and even sovereignty and 

jurisdiction. His delegation therefore hoped that the remaining time would be devoted to discussing 

issues that were essential to public health and to tobacco control, including packaging and labelling, 

passive smoking, duty-free sales and the primacy of health over trade and commerce. 

 

 Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) endorsed the position 

stated on behalf of WHO’s African Region. The issue of compensation and liability was of crucial 

importance and complexity. He therefore welcomed the efforts of all the countries that had made 

specific proposals on Article J. Since the session was drawing to a close and little time had so far been 

devoted to that Article, he proposed that it be scheduled for discussion at the start of the fifth session. 

In the meantime, the texts before the Working Group could serve as the basis for discussion in 

regional meetings. The article on compensation and liability should be strongly worded, because 

companies would decide whether to comply with the convention according to the nature of the liability 

imposed and the compensation to be awarded. General principles would not be sufficient on their own, 

because not all States had full jurisdiction in the matter. States with experience in imposing heavy 

penalties on the tobacco industry, such as the United States of America, could share their experience 

with others before the fifth session, to prepare for dealing with the question of liability and 

compensation. 
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 Dr FULLER (Jamaica) said her delegation strongly supported the inclusion of Article J on 

compensation and liability. Halting the distribution and marketing of tobacco products across borders 

involved dealing with those responsible, not only nationally but also at the regional and international 

levels. She therefore suggested forming a special intersessional group, with representation from a wide 

cross-section of countries or regions, to examine the matter and put forward a proposal in broad terms 

at the next session of the International Negotiating Body. 

 

 Mr TORRES MORILLO (Dominican Republic) said he would file his country’s views on 

Article J with the secretariat. Many delegations had spoken in favour of including that article in the 

convention, but it was arguably the text with the most far-ranging implications in terms of individual 

freedom to engage in commerce or trade. It also entered into the domain of public international law by 

imposing restrictions on the freedom of individuals or groups of individuals to engage in commercial 

relations as private entities. If delegations were not prepared to pursue the discussion of liability and 

compensation at present, it could be left for the next session of the Negotiating Body, on the 

understanding that in the meantime its implications under international law, including possible 

restrictions on the commercial relations of private entities, would be further studied. He suggested the 

establishment of a special ad hoc group to discuss the feasibility of including Article J in the 

convention. 
 

 The CHAIR, responding to a question from Mr BAHARVAND (Islamic Republic of Iran), said 

he would sum up the results of the discussion when the working group had completed its consideration 

of Articles J and S. 

 

 Mr ABDULRAHMAN (Bahrain) proposed that the working group should decide forthwith 

whether or not to include Article J in the convention. If the decision was to include it, further 

discussion on the textual proposals on Article J should be postponed until the fifth session of the 

International Negotiating Body, when delegations would have had time to take the matter up in 

national and regional meetings. 

 

 Mr BAHARVAND (Islamic Republic of Iran) supported that proposal, on the understanding 

that a Co-Chairs’ text, containing a consolidated version of Article J based on the textual proposals 

just discussed, would be submitted for consideration at the fifth session. 

 

 The CHAIR invited delegations to comment on that proposal. 

 

 Mr YI Xianliang (China) said that Article J had now been considered on second reading and the 

Co-Chairs therefore had a solid basis for preparing a well-balanced text in the light of the discussions, 

and on the basis of the texts proposed by Norway, the Islamic Republic of Iran and his own delegation. 

He therefore supported the proposal by the delegate of Bahrain. As pointed out by the delegates of the 

United States and India, the text should not be over-detailed. 

 

 Mr CASTILLO SANTANA (Cuba) acknowledged the work done by the delegations which had 

submitted textual proposals. Cuba’s position, namely that owing to the problems involved on many 

levels an article on compensation and liability should not be included in the convention, was, however, 

unchanged. That position should be taken into account, along with the proposal to continue work on 

Article J. 

 

 Mr EISSA (Egypt) supported the proposal to prepare a consolidated text of Article J for 

discussion at the next session of the Negotiating Body. Article J should be included in the convention. 
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 Mr TVEITAN (Norway) noted there seemed to be strong support for the inclusion in the 

convention of a text on liability and compensation. Several delegations had requested the provision of 

a consolidated text as the basis for further discussions, and he agreed that that would be the best way 

to make progress. The issue was no more complex than several others on which Co-Chairs’ texts had 

already been produced, and having a consolidated text would make it easier to decide how much detail 

should be included. 

 

 Mr SANDAGE (United States of America) said the discussions held on the subject revealed a 

wide divergence of views, and he did not think the time was yet ripe for the preparation of a 

consolidated text. The textual proposals before the working group reflected one viewpoint, but there 

was significant support for another view not yet represented in the proposals. A more expeditious way 

of proceeding would be to ask delegations to submit texts reflecting the other side of the debate. When 

those texts had been discussed, perhaps at the next session, the Co-Chairs would be in a better position 

to prepare a consolidated text. 

 

 Dr CHAOUKI (Morocco) supported the proposal that the Co-Chairs should prepare a 

consolidated text for consideration at the next session. 

 

 Mr ADSETT (Canada) said his delegation had some of the same concerns as the United States. 

He was not sure that it would be useful to produce a consolidated text at the present stage. On previous 

occasions, it had proved useful to engage in an informal discussion of principles. He suggested that 

delegations could submit further proposals, and at the fifth session there could be informal 

consultations on the principles raised and how best to deal with them. 

 

 Mr TORRES MORILLO (Dominican Republic) said he endorsed the position taken by Cuba, 

and was surprised to hear it said that there was wide support on the inclusion of Article J in the 

convention. His understanding was that it was precisely the feasibility of including Article J that was 

under discussion. In his opinion, it was not feasible in legal terms, and his delegation would like a 

chance to explain why that was so. The matter should be discussed in a more relaxed setting, away 

from the pressures accumulated during several days of negotiation. 

 

 Mr BEN SALEM (Tunisia) said his country supported the proposal to have a consolidated text 

prepared by the Co-Chairs to summarize all the proposals so far made. 

 

 Dr AKE (Tonga) supported the inclusion of Article J in the convention, and agreed that further 

discussion should be deferred until the fifth session of the Negotiating Body. Not to include Article J 

would be the height of irresponsibility on the part of WHO Member States. 

 

 Mr CASTILLO SANTANA (Cuba) said he wished to make clear that his delegation was not 

trying to obstruct progress on the question, but was merely expressing its own position. A number of 

delegations had argued in favour of a consolidated text, but that proposal had not yet achieved 

consensus. There was a negotiating process under way, in which all parties had the right to submit 

proposals. 

 

 Mr INADOME (Japan) associated his delegation with the remarks by the United States and 

Canada. The issue was a very important one, and the views of more countries were needed. 

 

 Mr BASIT (Pakistan) said his delegation could not envisage a framework convention without a 

section on compensation and liability. He agreed with the suggestion that a consolidated text be 

prepared for consideration at the fifth session based on existing proposals, but the preparation of such 

a consolidated text would not prevent delegations from submitting fresh proposals. 
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 Ms VILIAME (Fiji) said that while it was true that the negotiating process was still going on, 

the objectives of the convention must be kept very clearly in view. The inclusion of Article J was a 

matter of necessity, not feasibility. There could be no question of standing by and allowing the tobacco 

industry and other interest groups to breach the provisions of the convention. 

 

 Mr SALVADOR (Ecuador) said that to abandon Article J would mean the campaign against 

tobacco use had ceased to have any moral or legal force. He agreed with the delegations wishing to 

retain Article J in the convention. 

 

 Dr FARÍAS ALBURQUEQUE (Peru) said the inclusion of Article J was very important. The 

adoption of the convention would bring about real change. The remarks about its impact on individual 

freedom to engage in trade caused him some concern. Hesitations arising from the implications of the 

convention were beside the point: its whole purpose was precisely to have a major impact on the 

health and lives of peoples and to effect major change in the world, and that made it necessary to deal 

with the question of liability. 

 

 Dr FAHIM (Afghanistan) said the majority of delegations wished Article J to be included. It 

would therefore be appropriate for the Co-Chairs to prepare a consolidated text for consideration at the 

fifth session of the Negotiating Body. 

 

 Mr LISKIA (Papua New Guinea) said he wished to lend strong support to the delegations which 

had spoken in favour of retaining Article J. Compensation and liability were admittedly complex 

issues, but to include provisions for them was one of the most effective ways of making the tobacco 

industry stop manufacturing and selling its deadly products. Everyone agreed that tobacco was 

harmful to health, yet there was some hesitation about holding the tobacco industry liable for its action 

in producing those products. The United States experience spoke for itself, and made it all the more 

vital that Article J be retained. As a general provision in the framework convention, it would enable 

States Parties to deal with the problem domestically, in their own legislation. If tobacco companies 

were ever to be stopped from making huge profits at the expense of many lives worldwide, the 

convention must contain provisions enabling the industry to be held accountable for its actions. 

General provisions on liability and compensation could be framed in the convention itself, further 

details being left for inclusion in a protocol. A consolidated text should be prepared for consideration 

at the fifth session of the Negotiating Body. 

 

 Mr WEYA (Côte d’Ivoire) said delegations were unanimously of the view that Article J was 

very important, so it could hardly be a waste of time to discuss it. WHO’s African Region reaffirmed 

its position that Article J should be retained. It had not yet had the opportunity to adopt a considered 

decision on the matter, but would do so at its forthcoming meeting in Malawi, with a view to 

submitting a proposal at the fifth session of the Negotiating Body. It would do so in any case, whether 

a consolidated text were presented or not. 

 

 Mr TVEITAN (Norway) said the procedural discussion had shown strong support for the 

preparation of a Co-Chairs’ text. However, the proposals by the United States and Canada were also of 

merit. He therefore proposed, as a compromise solution, that a deadline for submission of textual 

proposals be set for May or June 2002, and that the Co-Chairs should take those proposals into 

consideration, along with the textual proposals already made and the discussions at the present session, 

in order to produce a consolidated text for negotiation at the next session. As that would be the last 

session of the Negotiating Body, he strongly urged that a Co-Chairs’ text be made available before 

then. 
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 Dr CHAPARRO ABENTE (Paraguay) said he too could not envisage the convention without 

Article J. He endorsed the proposal for a consolidated text by the Co-Chairs for discussion at the fifth 

session. By their presence, delegations had already implicitly accepted that States had a responsibility 

for the serious matters under discussion. He recalled the remarks by the delegate of Palau about the 

number of deaths caused by tobacco use. 

 

 The CHAIR noted that no consensus had emerged from the many views expressed during the 

debate. Additional proposals would therefore be required from Member States for discussion at the 

fifth session, at either a formal or an informal meeting of the working group. A paper would be 

presented on the question. 

 

 Mr BAHARVAND (Islamic Republic of Iran) asked the Chair to confirm that delegations 

should be given time to submit their contributions to the Co-Chairs for inclusion in the text to be 

prepared. 

 

 Mr ADSETT (Canada), clarifying his delegation’s position, said he had suggested that countries 

be permitted to make submissions for discussion at the fifth session, not that a consolidated text 

incorporating them be produced before the fifth session. 

 

 The CHAIR said that at the next session of the Negotiating Body, the Co-Chairs would put 

forward a document summing up all the proposals on Article J, including any made after the current 

session. The deadline for such proposals would be decided at the next plenary meeting. 

 

 Mr BAHARVAND (Islamic Republic of Iran) said that more than 80 delegations wanted a 

consolidated text, not a set of proposals. A deadline must be set for the submission of any new 

proposals. Proposals for Article J dated back to the third session of the Negotiating Body, and should 

now be converted by the Co-Chairs into a consolidated text. 

 

 The CHAIR reiterated that the matter would not be decided immediately. It would be discussed 

either by the Bureau or at the meetings of the Co-Chairs, and the outcome reported to delegations at 

the next plenary meeting. Member States could not be prevented from submitting written proposals. 

 

 Mr BAHARVAND (Islamic Republic of Iran) said the matter could not be discussed in plenary. 

He urged the Chair to accept that the majority of delegations wanted a consolidated text of Article J 

prepared for future discussion. That would give delegations time to submit their written proposals. 

 

The CHAIR explained that the question would not be discussed in plenary, but the outcome of 

the discussions would be reported to it. 

 

 Mr CAUGHLEY (New Zealand), speaking as Co-Chair, said it was confusing to use the term 

“consolidated text” in connection with Article J, because in spite of the submission of firm textual 

proposals the Article’s presence in the convention had been contested. A Co-Chairs’ paper would 

therefore have to reflect the textual proposals actually made and those yet to be presented, as well as 

the views expressed on whether Article J should be included at all, and if so whether its place should 

be in the convention or in a protocol. The paper would thus consist of two separate sections: text and 

views. 

 

 Mr EISSA (Egypt) said it seemed obvious that a Co-Chairs’ text of Article J had to be produced, 

so that the underlying principle could be incorporated in the convention. Member States could then 

discuss the consolidated text. 
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 The CHAIR invited the working group to consider Article S, on the basis of the text proposed 

by Belgium on behalf of the European Community and its Member States and the text proposed by 

China (document A/FCTC/INB3/5). 

 

S. Development of the Convention  
 

Mr PÉREZ DEL ARCO (Spain), speaking on behalf of the European Community, its Member 

States and Bulgaria, the Czech Republic, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and 

Slovenia, said the text before the Working Group had been proposed by Belgium on behalf of the 

European Community at the third session of the Intergovernmental Negotiating Body. The intention 

had been to arrive at a consolidated text for Articles S and T. However, it was now thought impossible 

to complete those articles before the end of the negotiations, since their content would depend to a 

large extent on the obligations enshrined in the convention. The texts of Articles S and T, as already 

proposed, might need to be adapted to take into account other proposals submitted during future 

negotiations, possibly relying on simpler formulations such as those found in other major international 

conventions. 

 

 Mr YI Xianliang (China) said provisions such as those now proposed for Article S were 

normally included in all bilateral and multilateral treaties, with differences of emphasis. They dealt 

mainly with the relationship between the convention, its protocol and annexes, and subsequent 

amendments. The provisions for the development of the convention were intended to resolve the 

specific problems which were bound to arise in future. China took the view that the convention, its 

protocol and annexes were independent instruments. The protocol should be subject to the same 

procedures as the convention itself, whereas the annexes should form an integral part of the 

convention. Some problems concerning the annexes had already been raised, but had not been 

addressed in detail. Other difficulties lay in deciding how to handle amendments to the protocol, the 

convention and the annexes. Two texts were now before the Working Group: one submitted by the 

European Community and one by his own delegation. He looked forward to hearing comments on 

those texts. 

 

 Mr WEYA (Côte d’Ivoire), speaking on behalf of the Member States of WHO’s African 

Region, said that since the fifth session of the Negotiating Body was to be longer than previous ones 

and regional meetings would also be longer, the African Group would postpone making its 

contribution to the debate until the next session, so that all matters relating to both Articles S and T 

could be discussed at a regional meeting. 

 

 Mr EISSA (Egypt) endorsed the remarks by the delegate of China. The provisions in Article S 

were important and must be included, as were provisions of that kind in every international 

convention. Moreover, the instrument being negotiated was a framework convention, so the 

relationship between the convention, a protocol and annexes had to be resolved. A deadline should be 

set for submitting proposals on Article S, so that it could be discussed in detail. 

 

 Mr PRASADA RAO (India), speaking on behalf of the Member States of WHO’s South-East 

Asia Region, said that Articles S and T contained provisions that were important in any international 

convention, but they could not be addressed until the convention as a whole had been developed. The 

document under discussion was six months old, and omitted a number of textual proposals developed 

at regional meetings. At the meeting of his own regional group, legal experts from the nine 

participating countries had drafted wording for Articles S and T, but those texts had not been produced 

as a conference paper for the working group. He therefore proposed that discussion on those Articles 

be postponed until the next session, when all textual proposals could be presented together. 
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Mr Caughley resumed the Chair. 

 

T. Final clauses 

 

 The CHAIR invited members of the working group to take up Article T, on which proposals had 

been tabled by Belgium on behalf of the European Community and by China (document 

A/FCTC/INB3/5). The two texts raised several questions: who should be eligible to sign and become 

party to the convention, what should be the threshold number of signatories for bringing the 

convention into force, should reservations be permitted, what should be the procedure for withdrawal 

and who should be the depositary. 

 

 Mr SANDAGE (United States of America) noted that the Belgian text dealt principally with the 

question of how regional economic integration organizations would participate in the convention. The 

United States was supportive of such participation, but it preferred some aspects of the proposal by 

China, which appeared to be drawn from the United Nations Framework Convention on Climate 

Change. He believed that a text could be developed combining the two proposals. If his Government 

was to accede to the convention, it would have to contain a provision for reservations, such a provision 

being considered necessary for ratification by the United States Senate. 

 

 Mr YI Xianliang (China) said his delegation’s proposal did indeed contain elements drawn from 

other conventions. The conditions for entry into force were very important, because the convention 

was intended to restrict use of a given product. It must therefore take account of the major consumers 

of that product and the obligations they would incur. If states which were major tobacco consumers 

did not join the convention, its application would be put at risk. That was the reason for introducing a 

percentage figure for total tobacco consumption worldwide. 

 Fewer and fewer conventions now authorized reservations, but if there was a consensus to 

permit them, China would accept it. In that case, however, it must be spelt out which Articles could be 

subject to reservation. As negotiations progressed, compromise solutions might be achieved on certain 

Articles but not on others, so that countries would have to express their reservations on matters of 

major concern to them.  

 

 Dr OTTO (Palau) supported the comments by the Chinese delegation concerning the provisions 

on entry into force and the need to involve major consumers of tobacco in the implementation of the 

convention. Referring to paragraph 6 of the proposal by China, and specifically to the phrase “not less 

than 60 States which account in total for at least 55% of total tobacco consumption worldwide”, he 

expressed concern that that requirement might be difficult to meet, and might jeopardize the entry into 

force of the convention. He therefore proposed replacing that wording by “not less than 60% of the 

Member States or at least 55% of total tobacco consumption worldwide”. Finally, he associated 

himself with the comments by China about reservations. 

 

 Mr ADSETT (Canada) said the two texts provided an excellent basis to work on. Concerning 

the conditions for the entry into force of the convention, he said Canada hoped that entry into force 

would be feasible in the near future. The threshold of signature by 60 States accounting for at least 

55% of total tobacco consumption might perhaps be too high, and might have to be reconsidered. 

 

 Ms DE HOZ (Argentina) recalled the view previously expressed by her delegation that the 

required threshold of ratifications should be high enough to ensure that entry into force was not 

dependent on a small and unrepresentative number of States. She therefore supported paragraph 6 of 

the proposal by China, requiring ratification by at least 60 States. The ratifying States should, in 

addition, account for 60% of tobacco consumers worldwide. That would make the outcome 

sufficiently representative, and also form a critical mass such as to ensure that States which performed 



 SUMMARY RECORDS: WORKING GROUP 3 

   

 

 

 

 
 

  185 

their obligations faithfully did not incur disproportionate commitments which would destabilize their 

economies. 

 She agreed with the United States delegate that reservations should be allowed. 

 

 The CHAIR noted with regret that time did not permit the working group to hear statements by 

two nongovernmental organizations, the International Union against Cancer and Infact. On behalf of 

both Co-Chairs, he thanked delegations for their very constructive participation in the work of the 

working group. 

 

 

 

The meeting rose at 12:40. 

 
___ ___ ___ 

 


