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Subjects of possible protocols and their relation to
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Because of the rapid rise of international mass communications and the sharp increase in legal and illegal
global trade in tobacco, the tobacco epidemic must be controlled at the international level.  This paper
reviews the possible scope of an international framework convention on tobacco control and related
protocols and the main considerations to be taken into account from a public health perspective.  The
international implications of the key areas for tobacco control are summarized below.

C Prices.  Harmonization of taxes on tobacco products at the international level is necessary to avoid
excessive price differences among neighbouring countries.

C Smuggling.  The international transport of cigarettes should come under strict control in order to
prevent a third of annual global exports becoming contraband, as at present.

C Tax-free tobacco products.  To end all duty-free tobacco would be consistent with WHO health
policy targets of reducing tobacco use, as tax-free sale makes cigarettes available cheaply.

C Advertising and sponsorship.  Only a worldwide ban on all tobacco advertising can prevent
tobacco advertising in imported magazines and during the broadcasting of national and international
events.

C The Internet.  Advertising and trade on the Internet are of international importance, as the Internet
can be downloaded in virtually all countries worldwide.

C Test methods.  Test procedures for ingredients in tobacco products should be based on
internationally accepted methods, which should provide consumers with meaningful measures of
what they can expect to ingest from these products.

C Package design and labelling.  Agreement on the elements of package design at international level
could both improve trade relations and promote public health.

C Agriculture.  Subsidizing of tobacco production may distort markets and encourage consumption
in low-income countries through the dumping of cheap tobacco.

C Information sharing.  Standardized approaches are needed to facilitate global monitoring of the
tobacco epidemic and evaluation of the effectiveness of policies to control it.
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It should be stressed that the proposals contained in this document are based only on public health
considerations and need to be evaluated from the viewpoint of their political and legal feasibility.  In this
respect the proposals outlined herein do not presume political acceptance on the part of Member States.
In the end, the content of the framework convention and related protocols will depend on Member States,
as the negotiation of international conventions is a prerogative of sovereign States.  However, since the
framework convention and protocol approach will allow for the incremental development of an international
legal regime for global tobacco control, more items could be appended, even after adoption of the
framework convention and initial protocol agreements.  Nonetheless, it is suggested that the national and
cross-border components of global tobacco control should be addressed in tandem, otherwise success in
combating the tobacco epidemic cannot be assured.

A discussion of the relationship between framework conventions and protocols is annexed to this
document to supplement the proposals outlined.
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I. INTRODUCTION

1. The enormity and the gravity of the present and future worldwide tobacco epidemic mean that the
adoption of an international instrument for tobacco control has become urgent.  Although 91 countries have
enacted national tobacco-control legislation, many countries still have weak or no legislation and their response
to the dangers of tobacco use has been limited.  The aggressive marketing practices of the transnational
tobacco companies threaten the lives and health of the people in both developing and industrialized countries.

2. Four factors form the basis for present efforts towards a collective international response to tobacco-
caused death and disease:  the scope of the damage makes tobacco a public health tragedy of the first order;
the problem exists in every country;  key elements - smuggling, for instance - transcend national boundaries;
and the tobacco problem has proved incapable of being fully tamed by countries acting in isolation.

3. During the Fifty-second World Health Assembly in May 1999, the 191 Member States of WHO
unanimously adopted resolution WHA52.18, which paves the way for multilateral negotiations to begin on the
WHO framework convention on tobacco control and possible related protocol agreements.  This is the first
time that the Member States have exercised their mandate under Article 19 of the Constitution of WHO to
develop a convention.

4. Multilateral organizations have developed a variety of mechanisms to encourage international agreement
and action on matters of global concern.  In general, there are two categories of international agreement that
can be used to promote WHO tobacco strategies:  nonbinding international resolutions, and legally binding
international instruments.

5. A framework convention with related protocols is a legally binding instrument and offers an approach
that is found in numerous human rights and environmental treaties.  An important advantage of the framework
convention/protocol approach is its flexibility.  It does not try to resolve all the substantive issues in a single
document;  rather it deals with each issue under separate agreements.  States first adopt a framework
convention that calls for cooperation in achieving broadly stated goals, leaving open the possibility that the
parties to the convention will subsequently conclude separate protocols, containing specific measures
designed to implement those goals.

6. Underlying the framework convention/protocol approach is the premise that a division of the obligations
into smaller, more manageable pieces advances the overall goal.  Most framework treaties organize protocols
primarily along thematic lines.  In the tobacco context the following eight areas, each with a concise
description of public health considerations, international implications, and proposed solutions, are discussed
below:  prices and taxes, smuggling, duty-free tobacco products, advertising and sponsorship, testing and
reporting of toxic and other constituents, tobacco package design and labelling, tobacco and agricultural
policy, cooperation and information sharing.

7. All the proposals contained in this document are based on public health considerations and need to be
evaluated from the viewpoint of their political and legal feasibility
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II. PRICES AND TAXES

The public health perspective

8. Taxation is often considered one of the most effective means of reducing consumption.  The laws of
supply and demand dictate that the more expensive a product is, the less people will be inclined to buy it.
Despite the fact that tobacco is an addictive product, price has been shown to have an important influence
on consumption.  What a tobacco price policy aims to achieve is an increase in the real price of tobacco
products over and above the effects of inflation.  The effect that an increase in real terms is likely to have is
measured in terms of price elasticity.  According to a review of surveys in several countries, elasticities of
demand for cigarettes or tobacco vary between about -0.2 and -0.9 and have clustered at about -0.5.  This
suggests that, on average, cigarette consumption falls by about 0.5% for every 1% increase in real price.1

Research carried out in the United States of America indicated that teenagers and young adults are more
price-sensitive than mature adults:  estimates of the overall price elasticity of cigarette demand among college
students were in the range from -0.9 to -1.3.   This is explained by the fact that students are less addicted than2

older people and have a lower disposable income.  Higher taxes, with the effect of raising cigarette prices,
would result in substantial reductions in both smoking participation and average daily cigarette consumption
among youngsters.

9. From a health point of view, it is also important to ensure that the whole range of tobacco products
becomes less affordable.  Health advocates generally concentrate on the taxation of cigarettes.  It is, however,
important to ensure that a cheap substitute does not remain for the products being taxed.  In Canada, the
Netherlands and Norway, many cigarette smokers smoke hand-rolling tobacco as a result of higher taxes on
manufactured cigarettes.  In all European Union countries, except Ireland and the United Kingdom of Great
Britain and Northern Ireland, tobacco for hand-rolled cigarettes is taxed at a lower level than manufactured
cigarettes.  European directives require a minimum excise duty of 57% of the retail price for cigarettes, but
only 30% for hand-rolling tobacco.  The lower rate has resulted in a widening gap between the sale price of
hand-rolling tobacco and manufactured cigarettes.

The international implications

10. The differential in the price of tobacco products among neighbouring countries may lead to both casual
legal cross-border shopping and illegal bootlegging.  Increasing tobacco taxes is more difficult when a country
attempts it in isolation.  The threat of smuggling from adjacent, low-tax countries is a limiting factor.
Cross-border sales may even occur within countries, such as Canada and the United States, given the
intracountry price differences among Canadian provinces and states within the United States.  Research in
the United States indicates that higher prices in neighbouring states increase cigarette consumption in the state
of residence.  Consumers cross into neighbouring states to purchase cigarettes when the price rises in their
home state.  Data from 46 states in the United States over the period 1963 to 1988 showed that each 10%
increase in a neighbouring state’s price causes a 0.8% increase in the home state’s sales.3
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11. Bootlegging is encouraged by substantial price differentials (often more than 300%) in tobacco
products among neighbouring countries.  Big differences between retail prices encourage the purchase of
duty-paid products in a low-tax country and their transport into a high-tax country.  Bootleggers often use
specially made delivery vans and trucks whose structure has been modified with extra walls, roofs and other
hiding places.  In Poland a packet of a given make of cigarettes cost US$ 1 in 1997, whereas it cost US$ 3
in Germany.  Along Germany’s long eastern border with Poland the clandestine transport of cigarettes in
private cars and small vans in a vast number of small consignments, is very common.

12. Another example of bootlegging is the illegal traffic in hand-rolling tobacco between Belgium and the
United Kingdom.  In 1998 a 50 gram pack of hand-rolling tobacco cost US$ 11 in the United Kingdom,
against US$ 3 in Belgium.  Gangs buy 50 kilograms of duty-paid hand-rolling tobacco in Belgium, transport
it to the United Kingdom by small car so that detection by customs officials is difficult and make a profit of
US$ 3000 a day.  In 1997 some 4000 tons of hand-rolling tobacco were smuggled from Belgium into the
United Kingdom.1

13. Bootlegging can be described as the old-fashioned, classical way of smuggling.  It is often organized
by gangs, but it does not require huge investments.  Large price differences are essential to make this illegal
business profitable.  Bootlegging is a problem in some regions of the world, but huge price differences among
neighbouring countries are less common than in the past and the market share of bootlegged tobacco products
remains small.  The best way to combat bootlegging is to increase taxes in low-tax countries, and not to
decrease it in high-tax countries.  Internationally established minimum tax rates should be advocated in order
to avoid the existence of unduly high price differences among neighbouring countries.

Proposed solutions

14. Harmonization of taxes on tobacco products at international level is necessary to avoid the existence
of excessive price differences among neighbouring countries.  At world level such harmonization is complex,
as the price of a packet of the same international brand of cigarettes may vary between US$ 1 in developing
countries and US$ 5 to 7 in some developed countries.  Also, the structure of tobacco taxation varies
markedly among countries, and a uniform taxation system would be difficult to achieve.  In the short run it
seems impossible to arrive at the same tobacco taxation structure around the world or to bring tobacco
taxation to the same level by setting specified target rates.  The latter measure would result in price reductions
in some countries (unacceptable from a health point of view) and sharp price increases in other countries
(difficult to introduce from a political point of view).

15. The experience of the European Union could serve as an example of a more flexible and politically
acceptable approach to harmonizing tobacco taxes at an international level.  Article 99 of the Treaty of Rome
establishing the European Economic Community calls for the harmonization of legislation on excise duties in
the Community.  The process of harmonization of taxes on tobacco products has, however, been long and
problematic.  The difficulties experienced in reaching agreement on harmonization have been related partly
to significant differences in types of taxation structure and partly to the fact that such measures must be
adopted unanimously.  On 19 October 1992, 35 years after the entry into force of the Treaty of Rome, the
Council of the European Union adopted a package of three directives on the harmonization of taxes on tobacco
products in the European Union.  According to these directives, excise duties levied on cigarettes by the
Member States must account for at least 57% of the retail selling price.  In addition to excise duties, another
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directive stipulated a minimum rate of value added tax (VAT) of around 13% of the final retail price, which
means that the tobacco taxation directives impose a minimum taxation level of 70% for cigarettes.

16. As the rates were expressed in percentages and not in specific amounts, substantial price differences
still exist within the European Union, but the gap between the cheapest and the most expensive country shrank
during the period January 1992 to September 1996.  The European Union’s tobacco taxation rules are an
apparently acceptable compromise between full harmonization (under which all cigarettes would sell at almost
the same price, as the tax rates would be the same) and no harmonization.  According to a 1998 report of the
European Commission on the implementation of the tobacco taxation directives, the system as a whole has
worked rather well and no major modifications were suggested.  From a health point of view those directives
were considered positive in that they led to price increases in low-tax countries and not to price decreases
in high-tax countries.

17. At international level an option would be to propose that taxes (excise duties + VAT) on cigarettes must
account for at least 70% of the final retail price and that hand-rolling tobacco should be taxed in the same way
as manufactured tobacco products.

18. Transition periods along the following lines could be foreseen for countries with low taxes to enable
them to comply with those targets:

Rate of tax on cigarettes
(1 January 2000)

Length of transition period

<55% 3 years
<45% 6 years
<35% 9 years
<25% 12 years

Similar transition periods could be granted for taxes on hand-rolling tobacco.

III. SMUGGLING

The public health perspective

19. According to an international tobacco trade report, smuggling of cigarettes grew by an estimated 73%
worldwide between 1990 and 1995.  The surge in contraband cigarette sales in the early 1990s was driven
by the dissolution of the Eastern bloc in conjunction with the rise in consumer demand for international brands
in emerging markets in Asia.1

20. The magnitude of the smuggling problem can be estimated by looking at the difference between global
exports and imports;  most of the “missing” cigarettes are smuggled.  World cigarette production is known
fairly accurately, and since cigarettes do not keep for very long, world production is very close to world
consumption, i.e., there are no large quantities of cigarettes in storage.  Global imports should thus be close
to exports, after allowing for legitimate trade usually excluded from national statistics (principally imports for
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duty-free sales to travellers, the diplomatic community, and military establishments).  But for many years
imports have been lower than exports to a degree that cannot be adequately explained by legitimate duty-free
sales.  Although the volume of duty-free trade is not on public record, it has been estimated with some
confidence by the tobacco trade at about 45 000 million cigarettes a year.  Even the time-lag of three to six
months between the recording of export and import statistics cannot explain the export-import differences,
which have remained at high levels for years.  Table 1, which shows annual global exports and imports from
1975 to 1996, points to a steady increase in the number of missing cigarettes.  In 1996, 1 107 000 million
cigarettes were exported, but only 707 000 million imported, a difference of 400 000 million.  After deducting
45 000 million for legitimate duty-free sales, there are still almost 355 000 million cigarettes missing.  The only
plausible explanation for these missing cigarettes is smuggling.

TABLE 1.   WORLD CIGARETTE IMPORTS AND EXPORTS
(thousand million pieces)

Year Imports Exports Difference

1975 171 223 43
1980 254 323 69
1985 313 356 43
1990 418 543 125
1991 526 712 186
1992 568 804 236
1993 600 780 179
1994 886 1 156 270
1995 668 987 319
1996 707 1 107 400

Source:  US Department of Agriculture.

21. Cigarette smuggling is now so widespread and well organized that it poses a serious threat to both
public health and government treasuries, which are losing thousands of millions of dollars in revenue.  The
threat to public health comes first from use of the smuggling factor to argue against high tobacco taxes.
Taxation has often been considered one of the most effective measures for reducing consumption.  The
industry opposes tax increases and uses the argument that higher taxes are an incentive to smuggling.  In
some countries, the threat of smuggling has been used by the tobacco industry to convince governments not
to raise the tax on tobacco products.  In the United Kingdom, for instance, the Tobacco Manufacturers’
Association warned the Government that the Chancellor of the Exchequer would face the choice either “to
raise tobacco taxes, raise crime and lose revenue, or to cut taxes, cut crime and raise extra revenue”.1

According to the industry, an increase in cigarette taxes only reduces legal sales, but not total sales (legal and
illegal sales combined).  Smuggling creates less revenue for governments and even undermines health efforts
to keep the number of smokers down.  For instance, a full-page advertisement in both the New York Times
and the Washington Post of 1 May 1998, placed by the five major tobacco companies in the United States,
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argued that a tax increase of US$ 1.10 would create a black market for cigarettes that would “give kids
unregulated access” to cigarettes.1

22. The black market also means less income for tobacconists and more opportunities for organized crime.
The smuggling issue has now become the most convincing argument to counter the policy of governments
that want to reduce the consumption of tobacco through taxation.  In its report on taxes on tobacco products
of May 1998, the European Commission stressed that the smuggling factor must be taken into account when
a tax increase is considered, as the public health objective of reducing consumption through high taxation will
fall short of its target if tobacco products evade this taxation.2

23. Smuggling poses a serious threat to public health also because smuggled cigarettes are sold at below
market price.  Cigarettes are available cheaply, thereby increasing consumption and undermining efforts to
keep youngsters from smoking.  Smuggling makes top international brands available at affordable prices to
low-income consumers, and to image-conscious young people in developing countries where Western
products are regarded as sophisticated and stylish.  Because a third of annual global exports go to contraband,
as Table 1 shows, this effect is enormous.  It causes a massive increase in the burden of disease, especially
in poorer countries.

24. A third source of concern is that contraband cigarettes evade legal restrictions and health regulations,
such as bans on sales to minors, labelling requirements and regulations on additives.  Lastly, more smuggling
of cigarettes also means more opportunities for organized crime networks active in other areas such as drugs
and may increase the overall level of corruption in a country.

International implications

25. Large-scale smuggling is encouraged by the presence of criminal organizations, a relatively
sophisticated system for distributing smuggled cigarettes at local level, and the lack of control of international
movement of tax-free cigarettes.

26. The international implications of large-scale smuggling are evident.  It involves international brands,
produced by transnational companies and distributed by criminal organizations which operate in all parts of
the world and are able to buy large quantities of tax-free cigarettes which have previously “disappeared”
during international shipment.

27. The most common way to obtain tax-free cigarettes is to buy them while “in transit”.  Transit is a
concession system aimed at facilitating trade.  Its essence is to allow the temporary suspension of customs
duties, excise and VAT payable on goods originating from, and/or destined for, a third country while under
transport across the territory of a defined customs area.  For example, if cigarettes from the United States
enter Belgium for onward transport to North Africa, the goods would be placed under a transit regime for
transport by road from Belgium to Spain, whence they would be shipped to North Africa.  Provided that the
re-export of goods is confirmed, no taxes would be due in the European Union.  In 1996 about
100 000 million cigarettes passed through the port of Antwerp in Belgium;  therefore anyone wishing to
purchase United States duty-free cigarettes for European black markets is likely to buy products warehoused



A/FCTC/WG1/3

 J. O’Brien.  Indians say they had help at front end.  Akwesasne case could topple industry  arguments against1

proposed cigarette tax.  Herald American, 7 June 1998.

 D. Farah.  In Colombia Marlboro is smugglers’ haven.  Washington Post, 30 August 1998.2

10

there.  Fraud occurs when the transit cigarettes fail to arrive at their declared destination and are sold without
payment of tax on the black market.

28. Similar instances are found in other parts of the world:

C the Canadian industry was exporting billions of cigarettes at the beginning of the 1990s to
warehouses in northern New York State.  Since the cigarettes were exported, they were exempt
from Canadian tax.  Smugglers would then move the cigarettes through the Akwesasne - an Indian
reservation which includes parts of New York State and the Canadian provinces of Ontario and
Quebec along the St Lawrence river - into large Canadian cities.  Movement of these goods was not
seriously constrained and the river was able to serve as a major conduit for smuggled goods.  Native
Indians would pay $Can 8 for a carton and sell it at $Can 18 on the Canadian side of the reservation.
A carton would then sell for $Can 22 on Canadian store shelves.  At that time, Canadians were
paying $Can 40 to 60 a carton for taxed cigarettes.1

C according to investigations by the Independent Commission Against Corruption in Hong Kong in
1995, large vessels were loaded with cigarettes in Hong Kong, the permit showing another
destination in South-East Asia.  When in international waters, the ships would be met by small boats
from the mainland and the cigarettes would be offloaded.  No import taxes, excise duties or VAT
were paid, as the cigarettes were “officially” intended for export.

C in South Africa cigarettes are also smuggled through “round tripping”, as in Canada.  They are
exported to neighbouring countries, but reappear on South African streets at cut-rate prices, without
payment of taxes.

C Brazilian cigarettes are exported free of duty to Paraguay and brought back illegally by professional
smugglers to Brazil.

C it is estimated that 64% of the 30 000 million cigarettes sold each year in Colombia are contraband,
while 26% are made domestically and 10% are imported legally.  Of the 5500 million cigarettes of
a given make that entered Colombia in the first nine months of 1997, 4400 million came from the
free-trade zones in Aruba and Panama, meaning that they entered tax-free as contraband.  Although
the manufacturer is legally registered in Colombia, only 1100 million units were sold through the
company.  The price of the contraband cigarettes is lower than that of locally made cigarettes on
which taxes are paid.2

29. Fraudulent transactions typically involve several separate buyers between the initial purchase of the
cigarettes and their disappearance from legitimate circulation.  The key point for a fraudster is not to be
discovered.  One mechanism employed to render investigation difficult is to arrange for consignments to pass
through a bewildering range of owners in a short space of time.  The object is to make the final owner
untraceable, and to make the links between the successive owners as obscure as possible.
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Proposed solutions

30. Cigarette smuggling can be reduced, but action will again need to be international and it should include
measures to simplify trade routes.  The international transport of cigarettes should come under strict control
in order to prevent the present situation, in which a third of annual global exports become contraband.  A
number of measures to tighten control are described below.

31. Smugglers engage in cigarette smuggling because the benefits are greater than the risks.  Penalties
should be increased to ensure that the fines, when combined with the probability of getting caught, make
smuggling financially unappealing.

32. “Tax-paid” stamps should be required on tobacco products in order to distinguish clearly between legal
and illegal goods, making contraband products easier to detect and the laws easier to enforce.  Such stamps
should be easily visible and prominently placed on each package, under the cellophane wrapper.  They should
be designed so that they are hard to counterfeit.

33. Combating smuggling requires strict control of the transport of tax-free cigarettes.  To the extent that
such sales are permitted, in duty-free stores or elsewhere, these packages should be clearly marked as
tax-exempt.  It should be easy for retailers, consumers and law enforcement personnel to identify what is
tax-exempt and what is not.

34. Manufacturers, exporters, importers, wholesalers, transporters, warehouses and retailers should be
required to have tobacco-specific licences.  Licences assist in identifying and monitoring the different actors
in the tobacco sector, and facilitate antismuggling enforcement.  Conditions could be attached to licences,
which could be suspended for breaches of the conditions or of tobacco laws.  The threat of loss of a licence
could well serve to deter potential traders in smuggled cigarettes.

35. Each manufacturer of tobacco products should be required to print a unique serial number legibly on
all packages of tobacco products.  This will enable the authorities to identify the manufacturer of the product,
and the location and date of manufacture.  When the technology is available, this mark could be replaced by
a chain-of-custody mark, which would not only tell officials the identity of the manufacturer, but also indicate
the identity of the distributer, wholesaler and exporter.

36. Record-keeping and tracking systems are needed which place the onus on the manufacturers to prove
that cigarettes arrive legally in their end-user markets.  Cigarettes could only be transported if all the
intermediate traders, the route and the final destination were known.  A computerized control system should
enable countries to carry out real-time checks and risk analysis prior to the dispatch of each consignment of
tobacco products.  In this way, countries will also be informed of each individual consignment and be able
to carry out targeted on-the-spot inspections as and when they choose.  In Hong Kong, for example, the use
of computers to track cigarette movements and cooperation with other countries contributed to a considerable
reduction in cigarette smuggling.

37. Most countries in the world have regulations that oblige companies to print health warnings on the
packages of tobacco products.  The style, wording, attribution and language of these warnings differ from
country to country.  Exporters should mark the country of final destination on the label and ensure that
products for that specific country bear the appropriate health warnings.  Specific labels can also be requested
for cigarettes that are not exported.  International cigarettes made in Viet Nam, for instance, have been
required to carry health warnings and a “Made in Viet Nam” label with effect from January 1997.  The
“Smoking damages your health” label must appear in Vietnamese, while the “Made in Viet Nam” label may
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be in English or Vietnamese.  The Vietnamese Government has stated that the labels are intended to increase
awareness of the effects of smoking on health and to combat smuggling.

38. Exporters should be required to post bonds on cigarette shipments that can only be released after the
cigarettes are shown to have reached their final destination.

IV. DUTY-FREE TOBACCO PRODUCTS

The public health perspective

39. Duty-free sales have grown because of the increase in the numbers of international travellers in recent
years.  Around 45 000 million cigarettes were sold through duty-free outlets in 1996, representing 0.8% of
all cigarettes sold in the world.  Airports account for 39% of duty-free tobacco sales, followed by ferries at
20%, airlines 12% and other shops 29%.  The highest concentration of sales of tobacco goods is through
duty-free outlets in Europe, with 69% of sales, followed by Asia and the Pacific with 18%, the Americas with
12% and Africa with 1%.1

40. The arguments for a complete end to tax-free cigarettes come from two principal directions.  First,
tax-free sales make cigarettes available cheaply, thereby increasing consumption.  To end all duty-free tobacco
would be consistent with WHO health policy targets of reducing tobacco use.

41. Secondly, an end to all duty-free tobacco would facilitate the fight against smuggling.  Smuggling of
cigarettes is explained mainly by fraud with duty-free cigarettes (see section III), and smuggling is aided by
the existence of tax-free zones and tax-free sales.  It relies on tax-free cigarettes which disappear during their
international transport and which are classified in world trade statistics as “missing”.  In order to avoid
“missing” cigarettes, the transport and sale of tax-free cigarettes should be no longer tolerated.

International implications

42. To eliminate all duty-free travellers’ allowances for tobacco products would involve modifications to
the Kyoto Convention on the Simplification and Harmonization of Customs Procedures (1973), administered
by the World Customs Organization.  This convention is currently under review, and consideration should
be given to deleting articles 22(a) and 39(a) of Annex F3, which stipulate the quantities of tobacco goods
travellers are allowed to import free of import duties and taxes (200 cigarettes or 50 cigars or 250 grams of
tobacco, or an assortment of these products up to a total weight not exceeding 250 grams).  In the European
Union duty-free sales will be tightly restricted after 1 July 1999.  Directives 92/12/EEC and 77/388/EEC
provide for the termination of tax-free status in intra-Community traffic by 30 June 1999:  sales of tax-free
cigarettes for personal use will no longer be authorized for travellers inside the European Union, but will be
tolerated only for those leaving or arriving in the Union.  This decision is important as the European Union
alone accounts for some 47% of world duty-free tobacco sales.
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Proposed solutions

43. The great increase in international travel has had a considerable effect on the work of customs
administrations, since travellers with their goods and means of transport must pass through customs control
during their journey.

44. Current international agreements should be reconsidered in the light of the serious health consequences
of tobacco use.  In particular, articles 22(a) and 39(a) of Annex F3 concerning customs facilities applicable
to travellers of the Kyoto Convention on the Simplification and Harmonization of Customs Procedures should
be deleted.

V. TOBACCO ADVERTISING AND SPONSORSHIP

The public health perspective

45. According to the 1988 report of the US Surgeon General the direct mechanisms by which advertising
and promotion might increase tobacco consumption are the following:

C by inducing children and young people to begin experimenting with tobacco products and in this way
to initiate regular smoking;

C by encouraging adults to take up smoking;

C by encouraging existing smokers to smoke more;

C by undermining existing smokers’ motivation to give up;

C by encouraging former smokers to resume the habit.

46. A report by the United Kingdom Department of Health and Social Security of October 1992 reviewed
various forms of evidence to assess whether tobacco advertising affects the aggregate demand for tobacco
products.   Four countries (Canada, Finland, New Zealand and Norway) were selected for study, as each had1

introduced an advertising ban and enforced it effectively.  In all four countries enough data were available to
evaluate the ban scientifically.  The report’s main conclusion was that current evidence available on the four
countries indicated a significant effect.  In each case the banning of advertising had been followed by a fall
in smoking on a scale that could not reasonably be attributed to other factors.

47. Five years later, in a report for the International Union against Cancer the available data on three of
those countries were examined.   Canada was replaced by France (which banned advertising from 1 January2

1993) in view of changes in Canadian tobacco legislation.  In the four countries per capita consumption of
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cigarettes in the population aged 15 years and over fell between 14% and 37% after the introduction of the
ban.

TABLE 2.   THE EFFECTIVENESS OF TOBACCO ADVERTISING BANS

Country Date of ban Fall in consumption by 1996

Norway 1 July 1975 -26%
Finland 1 March 1978 -37%
New Zealand 17 December 1990 -21%
France 1 January 1993 -14%

48. In three of the four countries studied, smoking prevalence among young people decreased, while in
one it remained stable.  The conclusion was that advertising bans do work if they are properly implemented
as part of a comprehensive tobacco control policy.

International implications

49. A number of countries around the world have banned tobacco advertising through legislation.
Examples are Italy (1962), Iceland (1970), Norway (1973), Finland (1976), Portugal (1982), New Zealand
(1990), France (1991), Australia (1992), Thailand (1992), Sweden (1994), Turkey (1996) and Belgium
(1997).  More recently, the European Parliament and Council have adopted Directive 98/43/EC of 6 July 1998,
which will ban all tobacco advertising in the 15 Member States of the European Union.  Under this directive,
all direct and indirect advertising (including sponsorship) of tobacco products will be banned within the Union
with the full and final entry into force of all provisions.  Key points are:

C all Member States of the European Union must introduce national legislation not later than 30 July
2001;

C all advertisements in the print media must cease within one further year;

C sponsorship (with the exception of events or activities organized at world level) must cease within
two further years;

C tobacco sponsorship of world events, such as formula one motor racing, may continue for a
maximum of three further years, but then must end by 2006.  There must be a reduction in overall
sponsorship support, combined with voluntary restrictions on tobacco advertising linked with these
events, during the phasing-out period;

C product information is allowed at points of sale;

C tobacco trade publications may carry tobacco advertising;

C third-country publications, not intended specifically for the European market, are not affected by the
ban.



A/FCTC/WG1/3

 J. Slade.  Tobacco product advertising during motorsports broadcast:  a quantitative assessment.  Presentation at1

the Ninth World Conference on Tobacco and Health, Paris, 10-14 October 1994.

 A. Charlton, D. While, S. Kelly.  Boy’s smoking and cigarette-brand sponsored motor racing.  Lancet, 1997, 350: 2

1474.

15

50. This legislation imposes a total ban on tobacco advertisements, but provides for the following
exceptions that can only be controlled at international level and weaken national legislation:  foreign
publications;  incidental television advertising;  sponsorship of world events;  the Internet.

Foreign publications

51. In almost every piece of legislation banning tobacco advertising, advertising in imported foreign
publications is generally allowed.  The exception is the French law of 1991, which also forbids tobacco
advertising in foreign publications.  This provision in the French law, however, is not respected in practice;
for example, German magazines that contain tobacco advertising are still imported into France.  The
justification for the foreign publication exception is the fear that a ban on tobacco advertising may lead to a
censorship of foreign publications.  Only a worldwide ban on tobacco advertising could lead to a ban on
tobacco advertising in all publications.

Incidental television advertising

52. The Australian, Belgian, Canadian, French, and Norwegian laws on tobacco advertising exempt
incidental advertising in broadcasts of events that take place outside the country, unless the main purpose is
to advertise tobacco products in the country concerned.

53. The justification is the same as for the exception for foreign publications - the fear that a ban on
tobacco advertising may lead to censorship of the broadcasting of sports events in countries where tobacco
advertising is still authorized.  Again, only a worldwide ban on tobacco advertising could lead to a ban on
incidental advertising.  It should be stressed that the impact of incidental television advertising should not be
underestimated.  According to one study, sponsorship of a championship auto racing team in the 1989 season
by a well-known make gave its cigarettes nearly three-and-a-half hours of television exposure.  The impact
of televised events such as these automobile races is substantial:  over 10 million people a year attend such
events in the United States, and 90 times that number view them on television.1

Sponsorship of world events

54. Of all the loopholes in various national legislative initiatives, sponsorship looms the largest.  Sponsorship
by tobacco companies (especially of sports) undermines attempts to curb tobacco consumption because it
functions in the same way as advertising;  reaches the youth market very effectively;  associates smoking
with healthy, popular activities and images;  and the international nature of sponsored events may allow
exemption from national sponsorship bans.

55. The effectiveness of sponsorship can be measured by a change in consumer awareness of, or attitudes
toward, a product or a company.  A survey showed that boys who cited motor racing as their favourite
television sport were more likely than others to be able to name the leading tobacco sponsors.  If they were
not already regular smokers, nearly twice as many became regular smokers as the boys who did not watch
motor racing.2
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56. Laws in a number of countries around the world provide exemptions for international sponsored events,
examples of which are given below.  The main argument in favour of these exemptions is that a total tobacco
advertising ban would lead to the transfer of the international event to another country which still authorizes
tobacco advertising.

C In Portugal the law of 30 January 1987 exempted all sponsored motor events from the ban on
tobacco advertising for a period of 10 years.

C In New Zealand the Parliament amended the tobacco advertising ban six months after the passage
of the 1990 Act in order to authorize the sponsorship of multinational events, defined as those in
which at least three countries participate, one of which is New Zealand.

C In Australia section 18 of the tobacco advertising law (1992) gave the Minister for Health the power
to exempt certain international sporting events from the general ban on tobacco advertising provided
certain conditions are met.

C In Canada a bill (C-71) banning tobacco advertising and sponsorship was to have come into force
on 1 October 1998.  However, in June 1998 bill 444 of Quebec Province granted supplementary
delays of two years for sponsorship of events, and a five-year delay for sponsorship of racing teams
taking part in the Canadian Grand Prix or the Trois-Rivières Grand Prix.

C In the European Union, as mentioned above, the transitional period for the ban on tobacco
sponsorship of world events is three years longer than for other sponsored events.

57. Most countries ban tobacco advertising on television.  Sponsorship has become central to the
promotional efforts of most tobacco companies because it allows brand name exposure in broadcast media
from which they are banned.  In many parts of the world, sponsorship of events and activities is used to
reach broadcast audiences even when local laws specifically deny tobacco companies access to broadcast
media.  Tobacco sponsorship of formula one car racing is worth US$ 100 million every year.  Tobacco
companies are willing to spend these huge amounts in order to reach 350 million viewers per race in more
than 200 countries throughout the world.   Only a worldwide ban on all tobacco advertising and sponsorship1,2

can prevent tobacco promotion from remaining highly visible during the broadcasting of popular international
sports events.3

The Internet

58. It is estimated that there are 50 million Internet access points in the world as of 1998, and some
forecast growth to 500 million by the end of the millennium.  Although Internet advertising is only a
three-year-old phenomenon, annual spending on advertising on the Internet runs to hundreds of millions of
dollars.  Tobacco companies too have begun openly to advertise on the Internet.  In the United States cigarette
companies were required to report Internet advertising expenditure for the first time in 1996;  the total was
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US$ 432 000.   In Germany most tobacco companies have opened Web sites on German domains of the1

global Internet computer network.

59. The Internet is a concern in many areas, for instance, in the cross-border promotion, advertising and
sale of medicinal products.   The activities of companies vary:  a distinction has to be made between2

advertising on the World Wide Web (which is addressed to all consumers), e-mail advertising directed at
specific individual consumers, and on-line sales.  Trading on the Internet generally involves a foreign element.
On-line marketing is increasingly directed also at consumers in other countries.  Above all, advertising on the
Internet can ultimately be downloaded in all countries that provide access to the Internet, i.e., in virtually all
countries worldwide.

60. The need to tackle advertising on the Internet through an international convention is evident.  In its
Smoking (Public Health) (Amendment) Ordinance 1997, Hong Kong has already banned placing tobacco
advertisements on the Internet.  In Belgium the Minister for Health has stipulated that the Belgian tobacco
advertising ban includes Internet advertising.  However, it is difficult to control or sanction Web sites in
foreign countries.  An international convention should include a ban on Internet tobacco advertising, and
prohibit the sale and distribution of cigarettes by mail order through the Internet.  Internet selling of cigarettes
has caused serious concern in Sweden, where many people were buying cigarettes in low-price countries via
the Internet by mail order.

Proposed solutions

61. A total ban on both advertising and sponsorship is essential if tobacco consumption is to be reduced
significantly and quickly.  In 1979 the WHO Expert Committee on Smoking Control called for the total
prohibition of all forms of tobacco promotion.   In 1986 the Thirty-ninth World Health Assembly in resolution3

WHA39.14 deplored all direct and indirect practices the aim of which was to promote the use of tobacco.
Four years later the Forty-third World Health Assembly by resolution WHA43.16 urged all Member States to
consider progressive restrictions and concerted action to eliminate eventually all direct and indirect advertising,
promotion and sponsorship concerning tobacco.

62. The ban should be based on the following principles:

C it should include both direct and indirect advertising;

C it should extend to all media (radio, television, press, hoardings, cinema, Internet, etc.);

C it should include sponsorship of both national and international events;

C it should cover the whole world, but be introduced progressively taking into account the progress
made at national level to restrict tobacco advertising.
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63. Most countries have restricted tobacco advertising to some extent.  A total ban in all countries is
possible, but should be introduced progressively.  A longer transitional period could be granted to countries
that need to undertake laborious legislative initiatives to achieve a total ban.  An advertising restriction control
score could be used to determine the length of the transition period.  Such a scoring system was developed
in 1989 in order to classify countries according to the number of media in which tobacco advertising is
restricted, banned or blunted by health warnings.  In Table 3, the scale has been adapted slightly by adding,
for instance, points for restricting or banning indirect advertising and international sponsorship.

TABLE 3.   CONTROL SCORE FOR LIMITING TOBACCO PROMOTION

Restriction Ban Total

Radio advertising 0.5 point +0.5 point 1 point
Television advertising 0.5 point +0.5 point 1 point
Cinema advertising 0.5 point +0.5 point 1 point
Outdoor advertising 0.5 point +0.5 point 1 point
Press advertising 0.5 point +0.5 point 1 point
Point-of-sale advertising 0.5 point +0.5 point 1 point
Sponsorship of national events 0.5 point +0.5 point 1 point
Sponsorship of international events 0.5 point +0.5 point 1 point
Indirect advertising 1 point +1 point 2 points

10 points

A total score of 0 = no restriction on tobacco advertising on sponsorship
A total score of 10 = total ban of direct and indirect advertising and sponsoring of tobacco products

64. It is proposed that all countries should ban all direct and indirect advertising and sponsorship of tobacco
products, but that a transition period should be allowed according to each country’s advertising restriction
control score, as follows:

Score on 1 January 2000 Transition period

$7 3 years
4-6 6 years
0-3 9 years
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VI. TESTING AND REPORTING OF TOXIC AND OTHER CONSTITUENTS

The public health perspective

65. Tobacco smoke is estimated to contain over 4000 compounds, many of which are pharmacologically
active, toxic, mutagenic and carcinogenic.  There are more than 43 known carcinogens in tobacco smoke.1

66. As concern about the health problems caused by smoking has grown, a number of countries have
pursued a policy of reducing the risk of harm to people who continue to smoke by decreasing the quantities
of noxious substances being delivered to smokers.  Since the early 1970s, the authorities in the United States
and United Kingdom have recommended that people who are unwilling or unable to give up smoking should
switch to cigarettes with lower tar and nicotine yields, with the expectation of reducing the adverse effects
of smoking.

67. Regulatory action has also been taken.  The tar yield of cigarettes marketed within the European Union
is regulated by Directive 90/239/EEC adopted in May 1990 which states that the tar content of cigarettes
marketed in the European Community should not exceed 15 milligrams per cigarette from 31 December 1992,
and 12 milligrams per cigarette from 31 December 1997.  Since January 1992 another directive (89/622/EEC)
has stipulated that tar and nicotine yields must be indicated on cigarette packets and should be measured by
the methods specified by the International Organization for Standardization (ISO) (ISO 4387 and ISO 3400).

68. The standard smoking machine, using ISO standard procedures and equipment has a mechanical mouth
and draws a fixed number of standard puffs - a 35 millilitre volume drawn over 2 seconds and repeated every
60 seconds until the cigarette burns down to a predetermined butt length. The tar and nicotine residues drawn
into the machine are then measured.

69. Test results do not provide consumers with meaningful measures of what they can expect to ingest
from cigarettes.  One of the major shortcomings of the test is that people simply do not smoke like machines.
In fact, smokers may absorb more nicotine than the machine, depending on the number and intensity of the
puffs they take and whether their lips or fingers block the ventilation holes that can dilute the smoke from
“low-tar” cigarettes.  It has been shown, for example, that smokers who switch to cigarettes with lower
nicotine yields “compensate” by smoking the lower-nicotine cigarette more intensely, and that the published
nicotine yield is not a good predictor of the amount of nicotine absorbed by smokers.2

70. Most low-yield cigarettes achieve their lower ratings because of filter characteristics (ventilation holes
in the tipping paper near the mouth end) and because the smoke is diluted with air.  Although official smoking
machines do not interfere with filter ventilation, human smokers can and do block these filter holes with their
lips and fingers, resulting in higher tar and nicotine yields.

71. The tar yield testing and control policy was based on the concept that less tar would lead to less
carcinogenic activity from tobacco smoke.  The concept of “tar” bears careful re-examination, especially in
the light of new cigarette technologies and differing tar characteristics.  The results of research on 55 types
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of cigarettes in Germany indicated, for instance, that there was no correlation between tobacco-specific
nitrosamines and tar delivery in the mainstream smoke (the smoke inhaled by the smoker).  Similar findings
were reported in Poland based on test data from Polish cigarettes in the period 1983-1995.  Low-tar cigarettes
do not automatically mean low-carcinogen cigarettes.  Two recent studies based on research in Switzerland
and the United States showed that low-tar cigarettes are not only not safer, but have contributed to an increase
in adenocarcinoma, a type of lung cancer occurring deep in the lung.  Smokers of these cigarettes inhale more
deeply and are exposed to disproportionately higher amounts of certain smoke constituents, including smaller
particulate carcinogens or N-nitrosamines.  It has been suggested that existing cigarette brands should be
tested for a selection of known carcinogenic substances, for example, 4-(methylnitrosamino)-1-(3-pyridyl)-1-
butanone (NNK).  For substances whose content varies substantially from brand to brand, the median
concentrations could be established as a target upper limit and manufacturers given time to adapt to it.  Brands
unable to conform to the target level should be excluded from a country’s market.

72. Another concern is the use of agricultural chemicals in tobacco production, and flavourings and other
additives in manufacturing.  A wide range of chemicals, including herbicides, fungicides and insecticides, is
routinely used in tobacco growing in order to ensure maximum commercial production.  There is evidence
that pesticide residues in mainstream smoke may be retained by the smoker.  As tar and nicotine are reduced,
various substances are added to tobacco components to affect the flavour and palatability of the smoke, alter
smoke composition and yield, modify burn rate, and alter pH to optimize nicotine delivery.

73. In fact, cigarettes are not a simple agricultural product - chopped-up tobacco leaves rolled into a paper
tube.  Cigarettes are among the most highly engineered consumer products available.  There is evidence that
nicotine delivery to the smoker may be skilfully controlled so that the cigarette delivers a sufficient dose of
nicotine to create, then maintain, addiction.  It has been reported that tobacco companies consider cigarettes
to be a nicotine delivery system and have investigated multiple avenues to manipulate nicotine to desired
delivery concentrations.  Tobacco companies also devoted decades of research to studying the alteration of
the chemical form of nicotine to increase the percentage of freebase nicotine delivered to the smoker.
Tobacco company documents indicate that this can be achieved by raising the pH of smoke by the use of
additives, most notably, ammonia.  With a higher pH and increased freebase nicotine, the speed of absorption -
and the physiological response - are enhanced.  Ammonia compounds have been widely used in the
manufacture of cigarettes in the United States.  The tobacco industry contends that ammonia compounds are
added for taste, not to increase the amount of freebase nicotine.  This contention, however, is belied by the
tobacco industry’s own internal documents and by basic principles of chemistry and physics.1

74. Given its highly addictive nature, the gradual elimination of nicotine from cigarettes is a policy option
which has been widely discussed during the past five years.  The feasibility of such an approach raises many
questions.  The main question is whether less nicotine may lead to more health damage among addictive
smokers who compensate for reduced nicotine levels by smoking more cigarettes and/or smoking each
cigarette more intensively.  Reducing nicotine could be useful for those who begin smoking, but not for those
who are already addicted.

75. For the time being, nicotine reduction is an option that should be kept open and carefully explored
because of its potential public health benefit.  However, much more research needs to be conducted before
this approach can be considered for implementation.
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International implications

76. Legislation has been enacted to control harmful substances in tobacco by:

C controlling the composition of tobacco;

C requiring the disclosure of additives and ingredients;

C authorizing the government to inspect and approve tobacco products;

C authorizing the government to set maximum tar and nicotine levels.

77. In Germany the Tobacco Ordinance of 20 December 1977, for instance, contains details of the
substances that may be used in the manufacture of tobacco products.  In New Zealand the 1979  Toxic
Substances Act empowers the Governor-General to make regulations prescribing methods of testing tobacco
to ascertain its composition, and prescribing the maximum amount of specified toxic substances that may be
present in any tobacco or class of tobacco.  In Thailand, Ministerial Regulation BE 2535 required by 20
February 1998 the disclosure to the Ministry of Public Health of the ingredients of tobacco products to be
sold in the country.  In Canada, the Tobacco Sales (Amendment) Act of British Columbia required that
tobacco companies must disclose all additives and ingredients by 15 September 1998, including the chemicals
used to treat papers and filters.  Beginning on 31 October 1998, tobacco companies must provide reports on
44 selected poisons found in tobacco smoke, using test procedures developed by Health Canada.

78. The use of inaccurate and different test methods for ingredients is an international concern.  Test
procedures may vary from country to country.  The use of different testing methods means that the results
obtained in one country are not comparable with those obtained elsewhere.  Test procedures should not only
be comparable, but also accurate and valid.  Tests of safety of additives are often done on ingested
substances.  The effect of combustion on many additives is not known.  The regulations of the European
Union on tar content, for example, which are based on the ISO standard methods, are considered to
underestimate the tar level of cigarettes and thus provide the smokers with misleading information.

Proposed solutions

79. Although tobacco products are both widely used and complex, they have escaped meaningful regulation
in part because of the gaps in knowledge about them outside the industry.  More information is needed about
the role of constituents, chemicals, flavourings and other additives.  The safety of these substances when
burned needs to be established.  Before additives can be recognized as safe, the industry should be able to
prove their safety when used as intended (e.g., burned, in conjunction with other ingredients and additives).
The gathering of this information can be facilitated through the obligation for the tobacco industry to disclose
all ingredients and additives in all tobacco products and to report all major toxic constituents, using
internationally accepted test methods.

80. There are a number of opportunities to make tobacco products less dangerous.  For example, an
international committee of experts under the supervision of WHO could:

C determine which additives contribute to toxicity and addictiveness;

C set a ceiling for yields of toxic ingredients such as tobacco-specific nitrosamines and specify
progressive reductions;
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C determine which ingredients should be removed that enhance nicotine delivery or interact with its
reinforcing qualities;

C review the ISO standards for measurement of the tar and nicotine yield in cigarettes in line with the
revision of the United States Federal Trade Commission’s tar testing methods;

C explore the possibilities of a gradual removal of nicotine from tobacco products.

VII. TOBACCO PACKAGE DESIGN AND LABELLING

The public health perspective

Package size

81. Sales of single cigarettes and small packs are common - if not the norm - in many developing countries
because low disposable income places larger packs out of the reach of most smokers.  The same marketing
logic obviously applies in more affluent nations in so far as those with the least income (poor and unemployed
people and children) can find money more easily for a small pack than for the standard, more expensive pack.

82. In previously confidential marketing strategy papers released as a result of court orders in the United
States,  “half-packs” have been recommended for the following reasons:1

C half-packs are a logical size for beginner smokers.  As mature smokers, their consumption rate will
double (or more).  Brand loyalty would carry this gain over to the brand’s packs of 20;

C younger smokers seem more sensitive to cash outlay than to cost per cigarette;

C low price would not imply a “cheap brand”, nor require sacrifices in unit profit, marketing support,
or quality.

83. Research in Australia, Canada and the Netherlands confirmed that mainly teenage smokers were buying
small packs of cigarettes.  One study in Australia showed that 56% of teenage smokers bought small packs,
compared with only 9% of adult smokers.   Recent data in the Netherlands showed that in 1998, 38% of2

15-to-19-year-old smokers bought small packs, compared with 12% of adult smokers.3

Labelling

84. The labelling of tobacco products is recognized as an important element in smoking prevention policies.
In that context, its principal role is to discourage people from starting to smoke and to encourage smokers
to give up or to smoke less.  Labelling influences smoking behaviour by providing additional information to
support the motivation not to smoke or to give up smoking.  However, progress is still needed in many
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countries.  A WHO report concluded that of the 77 countries requiring warnings in 1991, 48 did no more than
require a statement that smoking is injurious to health.   A new research report on health warnings in 561

countries in 1998 stressed that warnings in developing countries were far more ineffectual than warnings in
developed countries, which were themselves inadequate.   A health warning evaluation scale was developed2

which took account of several criteria, among them the presence, number, language, size, location and
rotation system of health warnings.  The average score for developing countries was lower than for developed
countries, although some developing nations obtained high scores.  It is worth mentioning the example of
Poland, which recently obliged tobacco companies to provide warnings occupying at least 30% of the pack
surface.

Product claims

85. There should be international minimum standards of what should appear on the package (health
warnings), and what should not appear.  Producers whose products make unproven health claims (through
such terms as “light”, “mild”, and “low-tar”) should be prevented from doing so, by limiting both the use of
words and the use of nonverbal cues in packaging and product design that falsely communicate safety.  The
promotion of light cigarettes has kept many people smoking who otherwise would have made a more
determined effort to stop.  Low-tar, low-nicotine cigarettes are thought to encourage people - particularly
women - to start smoking and may influence smokers to continue in the belief that the product offers some
protection.  The net effect of the introduction and mass marketing of these brands may have been and may
continue to be an increased number of deaths attributable to smoking.

International implications

86. Trade relations should be based on rules, which apply to all countries.  The introduction of minimum
rules on package design for cigarettes should be an obligation, in order to avoid economic advantage to a few
countries which may not otherwise respect those rules.  Agreement on package design at international level
could improve trade relations, promote public health, and even facilitate the fight against smuggling.

87. As discussed in section III, a problem with cigarette trade is that each year 400 000 million exported
cigarettes “disappear” during their international transport.  Smuggling could be better controlled if the country
of final destination were known in advance.  If all countries required prominent health warnings, which would
automatically differ as to language and the content of some of the package messages, exporters would be
obliged to demonstrate that their products carried the health warnings of the country of final destination (see
also section IV).

Proposed solutions

88. To tackle these problems, it is proposed that:

C the sale of cigarettes in packs of fewer than 20 cigarettes should be banned;
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C unproven health claims on the package of tobacco products, such as “light”, “mild” and “low-tar”
should be removed;

C obligatory and multiple health warnings should be introduced for all tobacco products, displayed in
black-on-white or white-on-black format and occupying a minimum of 25% of the two large
surfaces of the pack.

VIII. TOBACCO AND AGRICULTURAL POLICY

The public health perspective

89. World tobacco production has been increasing steadily.  World unmanufactured tobacco production
for 1997 is estimated at 7 million tonnes, up 27% from the 1995 crop.  Most of this growth can be attributed
to continued expansion in China.1

90. Tobacco leaf is grown in at least 120 countries, and the majority of the world’s tobacco crop is
produced in developing countries.  In many producer countries, governments provide subsidies and price
support to tobacco farmers.  The European Union provides subsidies for tobacco production of about
US$ 1200 million a year.   United States expenditure on support for tobacco growing was about2

US$ 40 million a year between 1994 and 1996.3

91. Price support and subsidies undermine official backing for tobacco control programmes and impede
policy changes through the political process.  Thus, as tobacco control programmes mature, the question of
tobacco subsidies and price support in both developed and developing countries must be tackled.

International implications

92. According to a report of the European Court of Auditors, the European Union’s subsidies for tobacco
exports not only endorse a policy which is against the Union’s own health policy but also runs counter to its
policy towards developing countries.   Almost all its tobacco is exported to central and eastern Europe and4

northern Africa, where control of tar content is insufficient and where countries can hardly afford to cope
with additional brought-in mortality and high health care costs.  The volume of these exports from 1991 to
1995 is shown in Table 4.
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TABLE 4.   EXPORTS OF UNMANUFACTURED TOBACCO FROM
THE EUROPEAN UNION TO CENTRAL AND EASTERN EUROPE AND

NORTHERN AFRICA, 1991-1995
(tonnes)

Year Exports to central/eastern Europe Exports to northern Africa

1991 72 859 30 834
1992 47 034 41 034
1993 83 776 34 376
1994 60 203 57 603
1995 147 851 34 420

Source:  Eurostat.

93. Subsidies have led to cheap tobacco.  The dumping of cheap, high-tar tobacco products on the markets
of neighbouring, poorer countries distorts markets and encourages consumption.

Proposed solutions

94. Tobacco will be grown as long as consumer demand for it continues.  The best way to decrease
production of tobacco is, clearly, to decrease demand.  However, the following two measures should be
considered:

C no financial incentives or legislative protection should be given to encourage tobacco production.
The World Bank, for example, does not lend for tobacco production, processing, imports and
marketing whether for domestic consumption or export;

C help should be provided to tobacco farmers to switch to alternative crops.

95. The classical argument of farmers is that they grow tobacco because there is no alternative to tobacco
growing.  The truth is that little funding has been available to examine the possibilities for alternative crops.
Small farmers need to be given real prospects for the future.  This involves overcoming the problems linked
to conversion from tobacco growing to other crops, such as lower returns, lack of capital investment,
irrigation, training, the lack of agricultural research, and the impossibility of replacing tobacco by just one
other commodity.  Diversification is not an easy process, but without investment in research an alternative
to tobacco growing will never be found.

96. Both the United States Government and the European Union are financing projects to develop less
harmful tobacco varieties, but not research on conversion by tobacco growers to other crops.  In July 1998,
however, agriculture ministers of the European Union agreed to a package of reforms for the tobacco sector
that will apply from the 1999 harvest.  The package includes funding for studies on the possibilities for raw
tobacco producers of switching to other crops or activities.
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IX. COOPERATION AND INFORMATION SHARING

The public health perspective

97. Policies and programmes to control tobacco use can be assisted by reliable and timely information
about the pattern, extent and trends of tobacco use in the population, the health and the economic
consequences of tobacco use, and the sociocultural factors which underlie it.  In its Communication to the
Council and the European Parliament on the Community’s present and proposed role in combating tobacco
consumption, the European Commission stressed that better monitoring of consumption patterns would
facilitate better targeting of prevention activities.  According to the Commission, information on existing
trends is both inadequate and out of date, and thus a serious impediment to an effective strategy.1

International implications

98. Standardized approaches facilitate global, regional and national monitoring of the tobacco epidemic, and
evaluation of the effectiveness of policies and programmes to control it.  In order for WHO to comply
effectively with the request in resolution WHA43.16 to assist countries in implementing comprehensive
tobacco control policies, and the need to monitor closely the evolution of the global epidemic of tobacco-
related diseases, it is imperative for national policies and programmes to be based on internationally
comparable principles and procedures.

Proposed solutions

99. In its 1998 Guidelines for controlling and monitoring the tobacco epidemic, WHO defined what is
desirable as a minimum of data and information for delineating the population groups most affected by the
tobacco epidemic, the presence and significance of the tobacco industry in the country, and the policy
responses that have already been implemented or are in the process of being implemented.  Drawing on many
countries’ experiences with tobacco control measures, the Guidelines contain a list of indicators, grouped
under six broad headings, which should be monitored by each country in order to support the health policy
process effectively:  sociodemographic characteristics;  tobacco production, trade and industry;  tobacco
consumption;  prevalence of tobacco use;  mortality and morbidity;  tobacco control measures, organizations
and institutions.

100. The full list of recommended indicators under each of these headings is given in Annex 4 of the
Guidelines.

101. The information collection referred to above will require new financial resources if all parties to a
possible framework convention are to produce comparable data of sufficient quality.  Moreover, data without
the means to interpret them, or data interpreted inconsistently among the parties, are of limited use.  If
information collection and sharing are to be undertaken in earnest, resources will be required to analyse the
resulting information.  The administrative tasks of coordinating the production, collation, evaluation and
dissemination of the information will also require resources.  It is expected that arrangements for financial
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contributions to facilitate information collection and sharing would be made by the relevant ministries of the
parties.
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ANNEX

RELATIONSHIP BETWEEN FRAMEWORK CONVENTIONS
AND PROTOCOLS

The framework convention and protocol approach allows lawmaking to proceed incrementally.  First,
the framework convention establishes the general norms and institutions, for example, objectives, principles,
basic obligations and institutions, and procedures regarding decision-making, finance, dispute settlement and
amendment.  In other words, the principal function of a framework convention is to establish a general
system of governance for a specific area and not detailed obligations.  Subsequently, protocols build on the
parent framework convention through the elaboration of additional or more specific commitments and
institutional arrangements.  Although a protocol can be a free-standing legal agreement, generally the term
“protocol” is used to refer to an international agreement that amends, clarifies, or supplements an existing
international agreement.

The relationship between framework conventions and protocols can vary in three respects:  protocols
may be adopted either concurrently with the framework convention or subsequently;  they may use the same
institutions as the framework convention or establish new ones;  participation in protocols may be either
mandatory or optional for convention parties.  The 1975 Barcelona Convention illustrates the concurrent and
mandatory approach.  It was adopted concurrently with two of its protocols, one on ocean dumping and the
other on oil spills.  Moreover, a State that wishes to join the Barcelona Convention must become a party to
at least two of its protocols.  Similarly, the first five annexes of the International Convention for the
Prevention of Pollution from Ships (MARPOL), which are functionally equivalent to protocols, were adopted
concurrently with the Convention.  Of these annexes, two are mandatory and three are optional.  In contrast,
the Convention on Long-range Transboundary Air Pollution, the Vienna Convention for the Protection of the
Ozone Layer and the United Nations Framework Convention on Climate Change were all adopted without
protocols and do not require convention parties to be a party to any of their protocols.

Protocols to a framework convention can be comprehensive in their subject matter, or can focus on
a particular part of the problem addressed by the framework convention.  Further, the protocols to a
framework convention can set forth more specific commitments or additional institutional arrangements or
both.  An example of the latter is the Montreal Protocol to the Vienna Convention, which establishes both
substantive commitments to limit the production and consumption of certain ozone depleting chemicals and
new institutional mechanisms, including a multilateral fund and a noncompliance procedure.

Generally, protocols to a framework convention have been open only to States that are party to the
parent convention, and thus are linked in terms of membership.  In some cases, however, the link between
a protocol and a convention is limited to a common subject matter.  For example, the 1967 Protocol relating
to the Status of Refugees extends to additional categories of person the protections set forth in the 1951
Convention relating to the status of refugees, but is otherwise independent and is open to signature and
ratification by any State, not merely the parties to the Convention.

=     =     =


