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NOTE 

The views expressed in this report are those of the participants in the seminar and do not necessarily reflect 
the policies of the World Health Organization. . 

This report has been prepared by the WHO Western Pacific Regional Centre for the Promotion of 
Environmental Planning and Applied Studies (PEPAS) for Governments of Member States in the Region 
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1. INTRODUCTION 

The Regional Seminar on Food Safety Legislation was held at the WHO Western 
Pacific Regional Centre for the Promotion of Environmental Planning and Applied 
Studies (PEP AS) on the campus of the University of Agriculture, Malaysia (U niversiti 
Pertanian Malaysia), Serdang, Selangor, Malaysia from 27 to 30 August 1990. The 
seminar was attended by eighteen participants invited by WHO from sixteen countries 
and areas in the WHO Western Pacific Region, one representative from the Food and 
Agriculture Organization of the United Nations (FAO) and four observers. A list of the 
participants, representative, observers and secretariat members is presented in Annex 1. 

2. OPENING SESSION 

Dr P. Guo, Director, PEPAS, in his introductory remarks, described WHO's 
concern in the field of food safety. The present seminar is a follow-up to a 
recommendation made at the Second Meeting of the Regional Working Group on Food 
Safety held at PEPAS in 1987. 

Dr L.R. Verstuyft, the WHO Representative for Brunei Darussalam, Malaysia and 
Singapore, delivered an opening address on behalf of Dr S.T. Han, Regional Director, 
WHO Regional Office for the Western Pacific. The address underlined the importance 
of food safety as a major consumer and public health issue in the Region. WHO has 
played an important role in promoting the formulation of food safety laws based on 
~ood science and sound public health policy. However, in many parts of the world, 
mcluding certain countries and areas in the Western Pacific RegIOn, too much emphasis 
has been accorded to "risk assessment" with inadequate attention being paid to methods 
of "risk mana~ement". A number of countries and areas need assistance to develop legal 
structures WhICh are tailor-made to local realities and needs. It was hoped that the 
seminar will produce a model which is forward looking, flexible and easy to implement 
in the 1990s and beyond. The full text of the address is given in Annex 2. 

Professor Dr Syed lalaludin Syed Salim, Deputy Vice-Chancellor of the University 
of A¢.culture, Malaysia, in his welcome, highlighted the danger in having legal 
proVIsions which are far too stringent and inflexible. Such provisions could be counter
productive. Besides having well formulated laws, there is a need for sound and effective 
Institutional mechanisms to coordinate and facilitate the implementation of food safety 
laws. 

3. OBJECTIVES 

The objectives of the seminar were: 

(a) to assess the current situation in the Region concerning the enactment and 
enforcement of food safety legislation; 

(b) to discuss specific aspects of adoption and implementation of food safety 
legislation, including both administrative and techrucal problems; 
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(c) to develop models of suitable food safety legislation, including policies and 
regulations for developing countries and areas, with emphasis on the problems of 
small countries; and 

(d) to consider future areas for cooperation in food safety legislation, including 
harmonization of food safety regulations and exchange of information. 

4. BACKGROUND 

In spite of the progress made under the WHO Regional Medium-Term 
Programme (1985-1989) in food safety, many countries and areas in the Western Pacific 
Re~ion are still experiencing difficulty in establishing or updating their food safety 
leglslation. As a result, many Member States are unable to take effective legal action 
against unsafe or unwholesome products or enforce basic hygienic requirements in 
processing facilities and food service establishments. The importance of food safety 
legislation was highlighted by the Second Meeting of the Regional Working Group on 
Food Safety which was held at PEP AS during 1987. The Working Group concluded that 
"a basic understanding of the laws and regulations of other countries is essential for 
improving communication and for resolvin~ certain trade problems"·and recommended 
that "WHO should convene a regional semmar on food legislation". 

The seminar was held in conjunction with the First Asian Conference on Food 
Safety which was scheduled in Kuala Lumpur on 2-7 September 1990. Holding the 
seminar on food safety legislation at PEP AS during the week prior to the conference 
increased the benefits of the seminar by raising its visibility and impact and provided 
participants an opportunity to attend the conference at which a variety of food safety 
lssues were discussed. 

5. SEMINAR PROGRAMME 

The seminar agenda is given in Annex 3 and a list of documents distributed during 
the seminar is given in Annex 4. Documents include country reports prepared by the 
participants and working papers prepared by WHO staff, consultant and temporary 
adviser. Copies of these documents are available on request from PEP AS. A summary 
of the country reports is given in Annex 5. A survey of the status of the participants' 
national food safety programmes was undertaken and the results are presented in 
Table 1. 

The opening session of the seminar was chaired by Dr Guo. The remaining 
sessions were chaired by Dr G. Moy, Food Safety Adviser, PEPAS. The working papers 
were presented by Dr G. Moy; Dr D.C. Jayasuriya, WHO consultant; and 
Mr M. Jackson, WHO Temporary Adviser. Country reports were presented by the 
participants and discussions were held on each presentation. 

... 
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6. PRESENTATION AND DISCUSSION OF WORKING PAPERS 

6.1 Overview of food safety activities in the Western Pacific Region 

Dr A. Basaran presented a summary of the food safety programme being 
implemented in the Western Pacific Region, including a description of the 
administrative relationship between his role as the Regional Adviser in Environmental 
Health and the technical support function of PEP AS. 

6.2 Overview of food safety le~islation and issues in the Western Pacific Region 

Dr D.C. Jayasuriya in presenting an overview of food safety laws in the Western 
Pacific Region observed that there is a striking similarity between the development of 
legal structures and administrative controls relating to pharmaceuticals, on the one 
hand, and those relating to foods on the other. Countnes which have lagged behind in 
developing food safety laws are generally those without an effective system of control 

, over pharmaceuticals. Conditions which have facilitated the development of legal 
structures and administrative controls in these two areas include a high degree of 
political commitment and visibility, adequate manpower and physical resources and a 
fairly good health infrastructure. In considering food safety laws, it is useful to keep in 
perspective certain guiding principles: 

(1) There is no single law but a system of food safety laws. 

(2) Food safety is the formal as well as the informal concern of a multiplicity of 
statutory agencies and authorities. 

(3) Legal institutions and legislative controls and strategies are the product of a 
combination of historical, social, political, economic, cultural and legal 
considerations essentially of a domestic nature, but operating within a regional and 
international perspective. 

In the context of small countries with limited resources, there is a need to consider 
innovative approaches which are feasible and desirable. It is important to monitor 
regional and mternational developments and trends in the area of food safety 
management and regulation and take appropriate action. 

6.3 Approaches to food safety legislation 

Dr Jayasuriya, in presenting an overview of possible approaches, highlighted the 
importance of identifying the common elements or components of a basic food safety 
law. One of the disadvantages in using the "models approach" is that it is difficult to 
provide for the flexibility necessary in the light of the needs and realities of any 
particular country. In preparing a working draft, there are many possibilities of using 
certain drafting techniques to overcome various conceptual, organizational and 
operational problems, e.g. the differences in using terms such as "includes" and "means" 
in the context of definitions. 

For small countries with limited manpower resources and without any regulatory 
measures dealing with food, drugs, cosmetics, devices, pesticides, rodenticides and other 
chemicals, it is important to develop a system to compile an inventory of what is on the 
market. Without this information, It is difficult to regulate products and ingredients and 
enforce regulations particularly those relating to various standards. Information on 
regulatory decisions taken within as well as outside the Re~ion is a useful basis on which 
regulatory action can be proposed. Through a modest begmning, small countries can 
gradually move towards a more elaborate regulatory scheme. 
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6.4 Basic elements of food safety legislation 

Mr Jackson presented explanations of each of the main elements of basic food 
safety legislation generally using the FAO/WHO Model Food Act as a starting point. 
Numerous modifications were discussed based on existin~ legislation in AustralIa and 
Malaysia. Essential regulations were identified and detaIls were elaborated. 
Particifants considered that adoption of essential food regulations should occur at the 
time 0 enacting the basic food law. The basic elements of food safety legislation 
developed during the seminar is given in Annex 6. 

6.5 Related legal issues 

Following the development of a law with common basic elements, some of the 
related legal issues were considered. Among these were the legislative measures 
relating to food hawkers, food irradiation and pesticides. 

With regard to food hawkers, it was recognized that this is a difficult area to 
regulate. It was suggested that by introducing a system of "provisional" or "conditional" 
recognition, it may be possible to gradually improve hygienic conditions. Adequate 
recognition needs to be given to food hawkers to have access to water, electricIty etc. 
and by having a provisional or conditional recognition system, the food safety authority 
will be able to initiate cooperation with the relevant water and electricity authorities. 
Through a system of on-the-spot sanitary education and regular dialogue, it may be 
possible to upgrade hygienic standards of street vended food while assuring the law is 
being complIed with. 

With regard to food irradiation, some of the basic issues which need to be 
addressed in relevant laws and regulations were noted. The participants considered that 
the topic was much too complex to be covered during the seminar. 

On the regulation of pesticides, attention was drawn to the possibility of using the 
framework of the Codex International Code of Conduct on the Distribution and Use of 
Pesticides. 

6.6 Codex Alimentarius Commission 

On standards and on the role of the Codex Alimentarius Commission, there was 
some discussion as to the extent to which countries, particularly small ones, will be able 
to accord priority to standard-setting. Food standards play an Important role in trade 
promotion and harmonization and the group was of the view that the relevant Codex 
standards should be considered for adoption, where feasible. 

6.7 Food additives 

The participants recognized the difficulties of small developing countries in 
assessing the safety of food additives. They considered that the following bases could 
provide a practical solution for developing countries in addressing this issue: 

(1) Only those food additives approved by the Codex Alimentarius Commission 
should be permitted in foods. 

(2) Where foods are exported to a developing country, only those food additives 
permitted in the country of export should be permitted in foods imported into the 
developing country. 

(3) If developing countries detect use of additives which are not approved by 
Codex, consideration should be given to developing lists of prohibited food 
additives (e.g. borax). 

-
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6.8 Pesticide residues and animal drug residues such as antibiotics and hormones 

The participants recognized the difficulties experienced by developing countries in 
assessing the safety of foods with respect to pesticide and animal drug residues. They 
considered that developing countries should \lse the Maximum Residue Limits for such 
substances as approved by the Codex Alimentarius Commission as the basis for the 
assessment of compliance of such foods. However, it was stressed that the Maximum 
Residue Limits are often set on the basis of good agricultural practices rather than the 
toxicology of the substances. Therefore, foods found to have residues in excess of their 
corresponding Maximum Residue Limits may not necessarily pose a risk to public 
health. 

6.9 Packaging materials 

The participants identified regulations for packaging materials as one of the 
essential regulatIOns which should be introduced by developing countries as part of the 
basic package of food safety legislation. 

The participants recognized that the definition of "adulteration" in the basic 
elements of food safety legislation (see Annex 6) included reference to packaging 
materials and it would be possible for action to be taken using that provision. However, 
the participants considered that developing countries should adopt a regulation for food 
packaging materials incorporating the following basic elements: 

(1) prohibiting the sale of packaging materials for food contact applications 
which impart to the food any poisonous, injurious or objectionable substance; 

(2) prohibiting the use of packaging materials or appliances for food contact 
applications which have an internal surface of lead, ZInC, arsenic, antimony or 
cadmium; 

(3) prohibiting the use of any bottle or container for containing food if that 
container has been used to contain heroine, turpentine, paint, petrol, mineral oil, 
any disinfectants, pesticide or agricultural chemical or any other poisonous 
odourous offensive or contaminating substance; 

(4) prohibiting the reuse of any cork, paper, cardboard, polystyrene or other 
absorbent material for packages containing food except for fruits and vegetables 
that have an inedible skin and are cleaned prior to consumption; and 

(5) prohibiting the sale of any glazed ceramicware for food contact use if that 
ceranucware leaches excessive levels vf antimony cadmium, copper, lead or zinc by 
an appropriate test, such as British Standard 4860 Parts I & II. 

6.10 Guidelines to developing countries on date-marking o~packaged foods 

The seminar on food safety legislation noted particular problems experienced by 
developing countries with respect to date-marking of foods. Participants from those 
countnes cited instances in which consigments of food reaching theIr countries had 
already passed the expiry date and, in many cases, the product was not of the quality 
expected. The partiCIpants, therefore, considered the following guide appropnate for 
developing countries in date-marking of food: 

(1) Date-marking is intended to provide the consumer with information on the 
period in which a food will maintain its peak quality provided that it is stored 
according to appropriate conditions for that food. After that date, the food should 
still be acceptable for human consumption except in the case of highly perishable 
foods (Le. those foods which have a short durable life). 
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(2) The usual form of date-marking is the "best before" date. In the case of 
highly perishable foods, an expiry date or "use-by" date is more appropriate. Some 
foods with a durable life greater than two years such as salt and certam canned 
foods are not required to be date-marked. 

(3) It is not an offence to sell foods which are beyond their "best before" date. 
However, consumers should expect that such foods would be reduced in price and 
they are clearly marked as out of date. 

(4) It is an offence, under the basic elements of food safety legislation, to sell 
food which is not of the quality demanded by the purchaser or if, at any time, it is 
damaged, has deteriorated or perished. 

(5) It is also an offence to remove, obscure, alter or erase a date mark. This is 
covered under the essential elements of the food labelling regulations. 

(6) Due to the speciall?roblems of consumers in developing countries, 
governments should conSIder the inclusion of a provision that when a food is sold 
which is beyond its date mark and returned to the vendor on the same day of sale, 
the vendor shall, if so requested, refund the full purchase price to the purchaser. 

6.11 Contamination 

The participants considered that developing countries should pay particular 
attention to the presence of heavy metals and other contaminants such as aflatoxins in 
foods especially those imported into their countries. 

Participants considered that it was quite possible that unscrupulous traders who 
had shipments of food rejected by countries with comprehensive legislation and 
inspectIOn systems, would then re-export that food to countries with minimal or no food 
safety legislation nor inspection of imported foods. 

It was, therefore, possible that consignments of food containing excessive levels of 
contaminants could be "dumped" in developing countries. Of particular concern would 
be excessive concentrations of lead, cadmium and mercury. 

The participants, therefore, foresaw a need for developing countries to assess the 
suitability or otherwise of foods regarding contaminants in th~ir regulations based on: 

(1) consideration of recommendations of the Codex Alimentarius Commission 
where they exist; and 

(2) knowledge of regulations concerning contaminants in neighbouring 
countries. 

6.12 Labelling 

The participants acknowledged the growing number of pre-packaged foods, 
especially Imported foods, and considered the need for labelling requirements essential 
for even the smallest countries. 

Key elements of a regulation for labelling were discussed and are presented below. 

(1) Every package of food intended for sale should bear a label setting out: 

(a) The name and business address of the manufacturer, vendor or the 
packer of the food. The address should set out the number and name of the 
street, the name of the city or town and the country. A post office box is not 
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sufficient. Note: Imported pre-packed foods should also be labelled with 
the name and address of the importer as required under the basic elements 
of food safety legislation (see Annex 6). 

(b) The prescribed name of t~e food if there is a standard prescribed for 
a food, or where no standard has been prescribed, an appropriate 
designation which sufficiently describes the kind of food in the package. 

( c) A list of ingredients in descending order of proportion including food 
additives which should be declared by their class name followed by either 
their chemical name or by their international food additive number. 

(d) 

(e) 

(f) 

A declaration of the country of origin of that food in the form: 

"MADE IN (NAME OF COUNTRY)" 
"PRODUCE OF (NAME OF COUNTRY)" 
"PRODUcr OF (NAME OF COUNTRY)" 

or other similar term. 

The net weight of the food contained in the package. 

The date-marking according to the following: 

(i) the date of manufacture plus an estimate of the durable life of 
the food or the "best before" date or in the case of short life foods, the 
"use by" date; 

(ii) storage instructions of the food if required to be stored other 
than at ambient temperature. 

(g) Lot and batch identification (in some cases, this requirement may be 
complied with by date-marking). 

(h) A declaration of the nutrients - protein, fat, carbohydrate, energy, 
sodium and potassium - on a per serving and per 100 gramme basis in the 
case of infant foods and special dietary foods. Where a nutrition claim is 
made on any food, the label should include a nutrition panel in the same 
form in setting out macro nutrients per serving and per 100 grarnmes. 

(2) Format and ~raphics 

All statements made on the label should: 

(a) be clearly visible to the consumer under customary conditions of 
purchase and use; 

(b) in the language of the country of sale; and 

(c) in distinct colour contrast to the background . 

(3) Prohibited Claims 

The following are prohibited on food labels: 

(a) claims of a therapeutic or medical nature. 
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(4) Exemptions 

(a) Foods packed at the time of sale and in the presence of the purchaser 
are exempt from labelling. 

(b) Packages having a surface area less than 100 square centimetres are 
exempt from ingredient labelling. 

(5) Prohibitions 

No person should erase, obscure or alter any statement including date
marking on a food label. 

6.13 Information sharinE and cooperation within the Western Pacific ReEion 

The panicipants noted a paper prepared by Dr Moy which set out the current 
programmes of PEP AS designed to share information between key contact persons in 
countries of the Western Pacific Region. 

The participants noted, in particular, the following PEP AS initiatives: 

(1) the Food Safety Information Network (FOS INFONET) which provides 
summaries of available information on a range of food safety issues including -
regulatory, toxicology, epidemiology and laboratory aspects distributed through the 
subnetworks known as - FOS INFONET (REG), (TOX), (EPI) and (LAB), 
respectively; 

(2) the query response system which enables countries to obtain information on 
food safety legislation from most countries in the Region as well as on general 
food science and technology issues; 

(3) distribution of publications prepared by F AO and WHO on food issues; and 

(4) the PEP AS food safety video library. 

Dr Moy also drew attention to the obligations of countries under the Codex Code 
by Ethics for International Trade in Food. In particular, the participants noted those 
provisions which relate to a food identified by an importing country which: 

(1) does not meet health and safety considerations; 

(2) claims to be but does not meet a standard, code of practice or other 
accepted certification system; or 

(3) is unfairly traded or otherwise violates the Code. 

In these situations, it is the requirement of the Code that the importing country 
should inform the counterparts of the exporting country who should investigate the 
matter and report to the importing country. 

In addition, the Code requires that countries denying entry to food for reasons 
involving serious considerations to health or fraud and having reason to believe the food 
may be offered for sale in other countries should use whatever appropriate facilities 
exist to warn those countries. 
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The participants also recognized the following additional avenues of sharing 
information between countries in the Region: 

(1) personal contact between participants using mail or fax on common issues; 

(2) notification where foods are rejected from one country and the importer 
indicates an intention to re-export that product to another country in the Region; 

(3) sharing of methods of analysis; 

(4) sharing of surveys on food safety issues; 

(5) sharing of publications, charts, posters and consumer information brochures; 
and 

(6) participation in the Codex Coordinating Committees for the Region. 

7. BASIC ELEMENTS OF FOOD SAFETY LEGISLATION 

The participants noted the difficulties experienced by developing countries in 
ensuring the safety of food and recognized that food safety legislation was an essential 
component of any food control system. Of particular importance, the participants 
considered the role of legislation in protectmg the public health and in preventing 
importation of substandard food WhICh had been rejected by or was not in compliance 
with food legislation in developed countries. The participants prepared basic elements 
of food safety legislation which could be adopted by developing countries (see Annex 6). 

The elements consist of an enabling food act and essential implementing 
regulations. They are based in part on the FAO/WHO Model Food Act contained in 
the F AO /UNEP/WHO publication "Guidelines for developing an effective food control 
system" and modified by the participants basea on their combined experiences in 
implementing food safety legislation in the various countries and areas of the Western 
Pacific Region. These elements are intended to accommodate the needs and resource 
limitations of small countries, many of which currently have inadequate food safety 
legislation. However, it should be recognized that there is no easy solution to the 
problem of food safety and that, without minimum resources for implementation, even 
the best crafted legislation cannot control health and trade problems related to food. It 
should also be noted that these elements reflect the consensus view of the participants 
and should not be considered to carry the endorsement of WHO or any of the countries, 
areas or organization represented at the seminar. 

8. EVALUATION OF THE SEMINAR 

Evaluation questionnaires were completed by each of the participants. With few 
exceptions, the participants agreed that the four objectives of the seminar had been 
achieved. The participants also agreed that the organizational and administrative 
aspects of the seminar were well managed. A complaint, however, was that insufficient 
time was allowed for discussion of some of the issues raised. This in part reflects the 
interest and enthusiasm for the subjects discussed. For example, in almost every 
instance, country reports exceeded the 3D-minute time allotment. 
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There was unanimous agreement among the participants that the seminar was 
beneficial to their countries and to themselves personally. All participants indicated that 
such seminars should be held regularly. Based on the comments regarding follow-up 
activities, the seminar will stimulate national initiatives in enacting or revising adequate 
food safety legislation in the Region. 

9. CONCLUSIONS 

The seminar was successful in assessing the current situation in the Region 
concerning the enactment and enforcement of food safety legislation. Country reports, 
including completion of essential indicators for monitoring programmes, were generally 
of high quality and worthy of publication as an independent document. Summaries of 
the country reports will also be used to prepare the second edition of the PEP AS 
publication, "Food safety services in the Western Pacific Region". 

The seminar afforded an opportunity to discuss issues related to legislation, 
p'articularly street vending of food and date-marking. The discussions were useful in 
illustrating the need to carefully consider perceived public health benefits of any 
legislative measure in light of the realities of their actual contributions, including other 
societal needs and costs of enforcement and compliance. In view of the group 
educational activity on food irradiation planned to be held in 1992, this issue was not 
discussed in detail. 

In developing basic elements for food safety legislation, the seminar discussed the 
problems of small developing countries but, in the final analysis, concluded that public 
health and safety could only be protected by comprehensive food safety legislation. 
Small countries should focus their limited resources on priority health and safety 
concerns rather than limiting the scope of their legislation. However, even the best 
crafted legislation will be unable to improve the level of food safety unless sufficient 
resources are made available. In this regard, the commonly accepted standard is one 
full-time food safety officer per 20 000 population. Small countnes were encouraged to 
assign at least one full-time person to food safety because of the scope and complexity of 
issues involved. 

The participants consistently supported the use of Codex standards and codes of 
practice as the basis for harmonization of food safety regulations. Based on comments 
from participants from the small countries/areas, preparation of an armotated version of 
the basic elements of food safety legislation would be helpful to health authorities and 
their legal writers in preparing national food safety legislation. In the area of 
information exchange, the participants expressed appreciation for the work of PEPAS in 
establishing food safety information sharing networks and urged continued efforts by all 
to exchange timely, and relevant information on food safety. 
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ANNEX 1 

LIST OF PARTICIPANTS, REPRESENTATIVE, OBSERVERS AND 
SECRETARIAT 

Participants Designation and address 

1. Dr Daryl Murphy Principal Chemist 
Department of Community Services 

and Health 
G.P.O. Box 9848 
Canberra, ACT 2601 
Australia 

2. Mr Mohd Antin bin Abdullah Chief Health Inspector 
Ministry of Health 
Bandar Seri Begawan 1210 
Brunei Darussalam 

3. DrDai Yin Professor of Food Hygiene 
and Toxicology 

Institute of Food Safety Control 
and Inspection 

Chinese Academy of Preventive Medicine 
29 Nan Wei Road 
Beijing 100050 

. Peopl~'s Republic of China 

4. Dr Luo Xueyun Associate Professor and Deputy Director 
Institute of Food Safety Control 

and Inspection 
Chinese Academy of Preventive Medicine 
29 Nan Wei Road 
Beijing 100050 
People's Republic of China 

5. Ms Cathy Asor Acting Chief of Environmental Health 
Department of Health Services 
P.O. Box 400 
Weno, Chuuk State 
Federated States of Micronesia 96942 

6. Mr Anamul Haque Senior Health Inspector 
Ministry of Health 
P.O. Box 2223 
Government Buildings 
Suva 
Fiji 
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7. Dr Mahommed bin Ali Assistant Director of Health (Hygiene) 
Department of Health 
Urban Council Fa Yuen Street Complex 
123A Fa Yuen Street, 8/F 
Kowloon 
Hong Kong 

8. Mr Hanesila Phoupaseuth Food Analyst 
National Institute of Hygiene and 

Epidemiology 
Ministry of Public Health 
Vientiane 
Lao People's Democratic Republic 

9. Dr Anuar bin Ariffin Assistant Director of Health 
Food Quality Control Unit 
Ministry of Health 
Block E, 4th Floor, Office Complex 
J alan Dungun 
50490 Kuala Lumpur 
Malaysia 

10. Dr Azman bin Abu Bakar Senior Medical Officer of Health 
Food Quality Control Unit --Ministry of Health 
Block E, 4th Floor, Jalan Dungun 
50490 Kuala Lumpur 
Malaysia 

II. Mr Derek R. Buckland Principal Adviser 
Food Quality and Hygiene --
Department of Health 
P.O. Box 5013 
Wellington 
New Zealand 

12. Mr Igo Sere Senior Health Inspector 
(Food and Quarantine) 
Department of Health 
P.O. Box 3991 
Boroko 
Papua New Guinea 

13. Dr Cecile P. Gonzalez Director IV 
Bureau of Food and Drugs 
Alabang, Muntinlupa 
San Lazaro Compound, Sta. Cruz 
Metro Manila 
Philippines 

14. Mr Jeong In Ahn Assistant Director 
Sanitation Administration Division 
Ministry of Health and Social Affairs 
Kwacheon-si, Kyumggi do 
Republic of Korea 
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15. Mr Pa Fola Sane 

16. Mr Chu Sin-I 

17. Mr Andrew Ala 

18. Dr Bui Minh Duc 

Representatives/Observers 

1. 

2. 

3. 

4. 

Mr Ali Kidiku 

Mrs Dyg Hjh Fatmah Bte 
Pokaddsu (Dr) Hj Mohd Jamil 

Dr Gulam Rusul Rahmat Ali 

Dr Jessie George 
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Acting Chief Health Inspector 
Department of Health 
Apia 
Western Samoa 

Chief Food Officer 
Food Control Department 
Ministry of the Environment 
Environment Building 
40 Scotts Road 
Singapore 0922 

Senior Health Inspector 
Municipal Council of Luganville 
Espiritu Santo Island 
Luganville 
Vanuatu 

Head of the Department of Food 
Hygiene 

National Institute of Nutrition 
48 Tang Bat Ho Street 
Hanoi 
Socialist Republic of Viet Nam 

F AO Consultant 
Food and Agriculture Organization 

of the United Nations 
Via delle Terme di Caracalla 
00100 Rome 
Italy 

Public Relations Officer 
Ministry of Health 
Bandar Seri Begawan 
Brunei Darussalam 

Head 
Department of Food Science 
Faculty of Food Science and 

Biotechnology 
Agriculture University of Malaysia 
43400 Serdang 
Selangor Darul Ehsan 
Malaysia 

Deputy Director of Health 
Health Department 
Kuala Lumpur City Hall 
Jalan Tun Razak 
50400 Kuala Lumpur 
Malaysia 



5. Mrs Puziah Hashim 

Secretariat 

l. Dr Paul Guo 

2. Dr Gerald Moy 

3. Dr Ali Basaran 

4. Mr C. De Groot 

5. Dr D.C. Jayasuriya* 

6. Mr Michael Jackson** 

7. Ms L.Y. Chan 

8. Ms Tan Yit May 

* Dr D.C. Jayasuriya 
Attorney-at-Law 
40/12 Swarnadisi Place 
Koswatte Road 
Nawala 
Sri Lanka 

** Mr MichaeLJackson 
Principal Food Scientist 
Environmental Health Branch 
Health Department of Western Australia 
100 Plain St., East Perth 
P.O. Box 8172, Stirling St. 
Perth 
Western Australia 
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Senior Research Officer 
Standards & Industrial Research 

Institute of Malaysia (SIRIM) 
Persiaran Dato' Menteri. Seksyen 2 
P.O. Box 35 
40700 Shah Alam 
Selangor Darnl Ehsan 
Malaysia 

Director, PEPAS 

Food Safety Adviser, PEP AS 

Regional Adviser in Environmental 
Health, WPRO 

Associate Professional Officer, WPRO 

WHO Consultant 

WHO Temporary Adviser 

Administrative Officer, PEP AS 

Special Assistant, PEP AS 
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ANNEX 2 

OPENING ADDRESS 

On behalf of Dr S.T. Han, WHO Regional Director for the Western Pacific, I am 
pleased to welcome all of you to this seminar on food safety legislation. 

Every society has at least some rudimentary understanding of the association 
between food and health so it is not surprising that, in many countries ofthe Region, 
food safety is one of the most important consumer issues today. 

While safety of food is viewed as a responsibility shared between government, 
industry and consumers, government plays a pivotal role in this relationship. From some 
of the oldest records available, it can be seen that the promulgation of laws related to 
food safety has long been considered a legitimate and necessary function of government. 
Food safety laws and regulations are essential for providing the legal basis for 
establishing an effective food safety control infrastructure. Although voluntary 
approaches in dealing with industry are probably the most cost-effective, such 
programmes are to a great extent successful only because of existing le~al authority to 
take regulatory action, if it is proven necessary. In this aspect, food legIslation is 
different from other laws administered by public health officials. 

Food legislation serves to define what are expected as the minimum standards for 
a large and diverse food industry -- the level playing field -- at times with the imposition 
of serious sanctions and penalties. Given the complexity and multisectoral nature of 
most food supplies, it is not surprising that many public health officials are 
uncomfortable with food safety laws and regulations which, at first glance, might appear 
to be a long way from preventive medicine. 

Some of you will also be attending the WHO-cosponsored First Asian Conference 
on Food Safety next week which has as its theme, 'The Challenges of the 90's". This 
theme points to another aspect of food safety legislation, which sets it apart from other 
health legislation, and that is, the need to constantly respond to complex and technically 
demanding issues. Literallv thousands of chemicals, either intentionally or 
unintentionally, end up in food. New foods and new technologies appear every day. 
Labelling and advertising are constantly raising questions of propriety. Food legislation 
must provide the flexible framework to respond to these challenges. 

Since its inception in 1948, the World Health Organization has been concerned 
with the health problelDS related to food safety. Over the years, WHO through its 
global, regional and country-level activities has supported the development of national 
food safety laws and regulations based on good science and sound public health policy. 
To this end, WHO often brings together the world's most qualified experts to review and 
advise on specific technical aspects of keeping food safe. WHO publishes the results of 
these meetmgs as well as other scientific documents on a variety of topics including 
newly emerging problems and technologies, such as listeriosis and food irradiation. 
Ongoing meetings of experts convened by WHO in collaboration with F AO provide 
safety assessments of food additives, pesticide and animal drug residues, and 
contaminants in food. Under the Joint FAO/WHO Food Standards Programme, the 
Codex Alimentarius Commission provides internationally accepted food standards, 
codes of practice and other recommendations to ensure the safety of food. WHO with 
F AO and UNEP collaborates in an international effort to monitor the world's food 
supply and to assess trends in exposure to contaminants such as pesticide residues, heavy 
metals and aflatoxins. 
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With all of this good scientific and technical advice for keeping food safe, what is 
the reason for holding a seminar on food safety legislation? The short answer is that 
many countries still have not enacted basic food safety legislation. Part of the problem 
is that too much emphasis has been given to risk assessment and too little to the process 
of risk management. While provisions in the basic law for assuring a "safe, wholesome 
and honestly presented food supply" seem to be universally accepted, regulations 
implementing the law quickly raIse questions in defining acceptable risk for the myriad 
of situations which require regulatory decisions. 

We should not lose sight of the fact that, while every country is different, life in 
developing countries generally involves more risk. Less developed countries simply do 
not have the resources to provide all of the safety features of fully developed 
industrialized states. This fact is often ignored by consumer activists, but, inevitably, 
even the most developed countries must face the practical question of how much safety 
they can afford. We all know that it is impossible to have absolutely safe food. For 
example, it is not feasible, except under the most limited circumstances, to supply food 
without some microbial contamination. We attempt to minimize it but it is not 
completely eliminated. 

In some cases, environmental contamination has led to the unavoidable presence 
in food of toxic chemicals. For many years, the convenient solution in many countries to 
this dilemma was to declare a "zero" tolerance for these toxins as measured by methods 
available at the time. Unfortunately, advances in analytical methodology quickly 
dispelled this illusion of safety by finding measurable contamination in many foods, even 
in mother's milk. 

The art of good food safety legislation, therefore, lies in balancing the realities of 
putting food on the table with sound assessment of potential hazards using risk 
management methods that meet the expectations of consumers. We hope that by 
sharing information and experiences at this seminar, we can, together, develop a 
working model of food safety legislation, especially for small countries where human and 
financial resources are limited. I wish to underscore the term "working model" since we 
are not interested in a static document but rather an evolving process which adjusts and 
adapts to the problems and needs of society at different points in time. In this sense, this 
seminar and the conference are linked in that food safety legislation must be structured 
to be forward looking and flexible to meet the challenges of the 1990's and beyond. 

In closing, I would like to extend to you my thanks and best wishes in your 
endeavour to promote and strengthen food safety programmes in the Region through 
the development of relevant legislation that is easy to implement. 

I am sure that with your wide experience and diversity of background, you will be 
able to formulate valuable recommendations relevant to the needs of all the countries 
and areas of the Region. 

I wish you all an enjoyable stay in Kuala Lumpur and every success in your 
discussions. 

-, 
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AGENDA 

Introductory remarks 
Dr P. Guo, Director, PEPAS 

Opening speech 
Dr L.R. Verstuyft, WHO Representative for 
Brunei Darussalam, Malaysia and Singapore 
on behalf of the Regional Director 
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Professor Dr Syed J alaludin Syed Salim, 
Deputy Vice-Chancellor, University of 
Agriculture, Malaysia 

Introduction of consultants 
DrG. Moy 

Group photograph and coffee/tea break 

Administrative briefing 
Ms L.Y. Chan 

Introduction of seminar and participants 
DrG. Moy 

ANNEX 3 

. WHO food safety activities in the Western Pacific Region 
Dr A. Basaran 

Overview of food safety legislation and issues in the 
Western Pacific Region 

Dr D.C. Jayasuriya 
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Country reports - Australia 
Brunei 
China 

Coffee/tea break 

Country reports - Micronesia 
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Country reports· Laos 
Malaysia 
New Zealand 

Coffee/tea break 

Country reports - Papua New Guinea 
Philippines 

Lunch 

Country reports - Republic of Korea 
Singapore 
Vanuatu 

Coffee/tea break 

Country reports - Viet Nam 
Western Samoa 

Approaches to food safety legislation 
Dr D.e. Jayasuriya 

Model Food Act - Preliminary 
- General Provisions 

Mr M. Jackson 

Model Food Act - Importation, Warranty and Defenses 
Mr M. Jackson 

Coffee/tea break 

Model Food Act - Regulations 
Mr M. Jackson 
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- Legal Proceedings 

Mr M. Jackson 
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Related legal issues 
Dr D.e. Jayasuriya 
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Coffee/tea break 

Food additives and colours; pesticide and animal drug 
residues; and packaging 

Mr M. Jackson 

Contaminants 
DrG. Moy 

Labelling 
Mr M. Jackson 

Advertising 
Mr M. Jackson 

Coffee/tea break 

Harmonization of food safety legislation 
Dr D.C. Jayasuriya 

Intersectoral cooperation 
Mr M. Jackson 

Information sharing 
DrG. Moy 

Lunch 

Recommendations for a Western Pacific 
Model Food Act 

DrG. Moy 

Coffee/tea break 

Recommendations for a Western Pacific 
Model Food Act (Contd.) 

DrG. Moy 

Closing remarks 
DrP. Guo 
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ANNEX 4 -
LIST OF DOCUMENTS DISTRIBUTED DURING THE SEMINAR 

- Working papers 

WPR/RUD/PEPAS(2)/90.2 OVERVIEW OF FOOD SAFETY LEGISLATION 
AND ISSUES IN THE WESTERN PACIFIC REGION 
By Dr D.C. Jayasuriya - WPR/RUD/PEPAS(2)/90.3 APPROACHES TO FOOD SAFETY LEGISLATION 
By Dr D.C. Jayasuriya 

WPR/RUD/PEPAS(2)/90.4 MODEL FOOD ACT - PRELIMINARY 
- GENERAL PROVISIONS 

By Mr M. Jackson 

WPR/RUD /PEPAS(2)/90.5 MODEL FOOD ACT - IMPORTATION, WARRANTY 
AND DEFENSES 
By Mr M. Jackson 

- WPR/RUD/PEPAS(2)/90.6 MODEL FOOD ACT - REGULATIONS 
By Mr M. Jackson 

WPR/RUD/PEPAS(2)/90.7 MODEL FOOD ACT - ADMINISTRATION AND 
ENFORCEMENT 

- LEGAL PROCEEDINGS - By Mr M. J acksan 

WPR/RUD /PEPAS(2)/90.8 RELATED LEGAL ISSUES 
By Dr D.C. Jayasuriya 

WPR/RUD /PEPAS(2)/90.9 CODEX ALIMENTARIUS COMMISSION 
By Dr G. May 

WPR/RUD/PEPAS(2)/90.1O FOOD STANDARDS 
By Dr D.C. Jayasuriya 

WPR/RUD/PEPAS(2)/90.11 CONTAMINANTS - DrG. Moy 

WPR/RUD /PEPAS(2)/90.12 HARMONIZATION OF FOOD SAFETY 
LEGISLATION 
By Dr D.C. Jayasuriya 

WPR/RUD/PEPAS(2)/90.13 INFORMATION SHARING 
DrG. Moy 

Country reports -
WPR/RUD/PEPAS(2)/INF./l AUSTRALIA 

By Dr Daryl Murphy 
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WPR/RUD/PEPAS(2)/INF./2 BRUNEI DARUSSALAM 
By Mr Mohd Amin bin Abdullah 

WPR/RUD/PEPAS(2)/INF./3 PEOPLE'S REPUBLIC OF CHINA 
By Drs Dai Yin & Luo Xueyun --

WPR/RUD /PEPAS(2)/INF./4 FEDERATED STATES OF MICRONESIA 
By Ms Cathy Asor 

WPR/RUD/PEPAS(2)/INF./5 FIJI 
By Mr Anamul Haque 

WPR/RUD /PEPAS(2)/INF./6 HONG KONG 
By Dr Mahommed bin Ali 

WPR/RUD/PEPAS(2)/INF.j7 LAO PEOPLE'S DEMOCRATIC REPUBLIC 
By Mr Hanesila Phoupaseuth 

WPR/RUD/PEPAS(2)/INF./8 MALAYSIA 
By Drs Anuar bin Ariffin & Azman bin Abu Bakar 

WPR/RUD/PEPAS(2)/INF./9 NEW ZEALAND 
Mr Derek R. Buckland 

WPR/RUD/PEPAS(2)/INF./10 PAPUA NEW GUINEA 
By Mr Igo Sere 

WPR/RUD/PEPAS(2)/INF./11 PHILIPPINES 
By Dr Cecile P. Gonzalez 

WPR/RUD/PEPAS(2)/INF./12 REPUBLIC OF KOREA 
By Mr Jeong In Ahn 

WPR/RUD/PEPAS(2)/INF./13 SINGAPORE 
By Mr Chu Sin-I 

WPR/RUD/PEPAS(2)/INF./14 VANUATU 
Mr Andrew Ala 

WPR/RUD/PEPAS(2)/INF.j15 SOCIALIST REPUBLIC OF VIET NAM 
By Dr Bui Minh Duc 

Publications 

(1) "Guidelines for developing an effective national food control system", FAO and WHO 
in collaboration with UNEP (1976). 

(2) Report of the Second Regional Working Group on Food Safety, 17-21 August 1987, 
PEPAS, Kuala Lumpur (1988). 

(3) "Food safety services in the WHO Western Pacific Region", PEPAS Technical 
Document (1989). 
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-
(4) "Evaluation of programmes to ensure food safety - guiding principles" WHO (1989). 

(5) Malaysia Food Act 1983 and Food RegUlations 1985. 

- (6) Australian Model Food Act and Code of Standards. 

(7) List of WHO publications on food safety. 

Note: Copies of the documents are available on request from PEP AS. 
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ANNEX 5 

SUMMARY OF COUNTRY REPORTS 

AUSTRALIA 

The earliest food safety law in Australia was probably the Bread Adulteration Act 
of 1838. 

Food laws operate at the Federal level as well as the State and Territory levels. At 
the Federal level, the Department of Primary Industries and Energy exercises 
supervision over food imports and food exports on the basis of standards and regulations 
developed by the Department itself. The Bureau of Consumer Affairs has the power to 
recall products. The Department of Community Services and Health has no direct 
authority for field activities in food safety. Most public health related food safety laws 
and regulations are enforced by the State and Territory Health Departments. The State 
Departments of Agriculture and certain statutory bodies have various responsibilities. 

The National Health and Medical Research Council (NHMRC) has the 
responsibility to develop domestic food standards, codes of hygienic practice for the food 
industry and specific recommendations on current and emerging food safety issues. 

The Department of Community Services and Health collects statistics on 
communicable diseases, including several foodborne diseases and provides financial and 
administrative support to enable NHMRC to operate. 

The NHMRC food standards are followed by the States and Territories. Good 
hygiene regulations are developed by the States and Territories themselves. They also 
have food acts and regulations. NHMRC standards may be modified, as required. 

Food recalls are coordinated by the Federal Bureau of Consumer Affairs on 
advice from the State or Territory Health Department which requests the recall. 
However, food recalls are rare. Acute foodborne disease outbreaks are under-reported, 
but generally such incidents tend to be localised. In some States, only acute food borne 
intoxications are notifiable, but in others a variety of foodborne diseases are notifiable. 
Foodborne intoxications and foodborne diseases are regulated through a number of 
strategies: food regulations, enforcement of regulations, education, and monitoring of 
the food supply. By regular sampling of foods at State, Territory and Federal levels and 
by educating and training owners of establishments and food handlers, foodborne 
diseases outbreaks are kept reasonably under control. 

BRUNEI DARUSSALAM 

There is no specific food safety legislation in place. Some provisions relating to 
food safety are contained in the Miscellaneous Licences Act, the Poisons Act, the Penal 
Code, the Buffaloes Act and the Fisheries Act. The Ministry of Health plays only an 
advisory role with regard to the imrlementation of these provisions. There is no 
examination of imports at points 0 entry but only at the retail level. 

The Department of Agriculture and Fisheries of the Ministry of Industries and 
Primary Resources has limited authority over products such as meat, poultry, vegetables 
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and fish. The Municipal Board and District Office within the Ministry of Home Affairs 
have the authority to ensure compliance with sanitary requirements. 

Ninety per cent of the requirements of food products are imported; the country 
does not export any products. Foodborne diseases are a problem but there is no 
requirement for notifying such diseases. 

Training programmes have been instituted for food handlers. Only limited 
facilities for food sampling are available, and samples are generally sent to Singapore 
for analysis. Food safety standards that are followed are those of Singapore. 
Agricultural products are checked regularly for pesticide residues. 

There is a need for a comprehensive food safety programme with a national food 
safety committee. The draft food safety law prepared with the assistance of PEP AS staff 
needs to be finalized. Brunei does not participate as yet in the Codex system and it is 
recognized that such participation will be useful. 

CHINA 

With a total population of approximately 1.1 billion and a land area of 9.6 
million square kilometres, food safety control takes place at the national, provincial, 
district and county levels. The Ministry of Public Health and the agencies under it have 
the responsibility for food safety inspection and research, and specifically with regard to 
the safety control of imported foods. Quality control of exported foods is a 
responsibility of the Bureau of Commodity Inspection. Food quality assurance is 
generally the responsibility of several ministries such as Light Industries, Agriculture and 
Commerce. 

The provisional law of the People's Republic of China on food hygiene has been in 
force since 1983. Over 700 ruies, regulations, and hygienic standards of various foods 
have been promulgated. These cover over 1 000 kinds of foodstuffs; safety standards for 
food additives include some 700 food additives. 

China has over 20 000 qualified food inspectors. For specific food safety related 
tasks, additional manpower is deployed. For instance, to preserve grain and cereal from 
damage by insects and fungi, there are over 100 000 fumigators. 

The implementation of food safety laws has lagged behind due to the acute 
shortage of trained manpower. The current ratio of inspectors to the population is 
1:60000, while the targeted ratio is 1:20-30000. With over four million food enterprises, 
more resources are needed to intensify training, education and monitoring. 

FEDERATED STATES OF MICRONESIA 

The Federated States of Micronesia is made up of a cluster of some 607 islands 
spread over one million square miles. The total population is 150 000; over sixty per 
cent of the islands are uninhabited. 

There are no regulations relating to food safety standards. The possibility of 
adopting Codex recommendations is under consideration. Statutory provisions relating 
to food safety are contained in the Health Services Regulations and these deal with 
inspection at food establishments and penalties for violations. 

Responsibility for food safety rests with the Division of Environmental Health in 
the Department of Health Services. Food premises are licensed by the Division. U.S. 
Food and Drug Administration offers assistance with regard to microbiological 
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examination. The Public Health Division examines and issues licences to food handlers 
which are valid for one year. 

The responsibility for food safety administration and food legislation rests with the 
Minister for Health guided by the Central Board of Health. 

The Pure Food Act and the regulations enacted under the Act are inadequate and 
outdated. A new food safety law based on the Australian model food safety law, and in 
consideration of the Malaysian and New Zealand laws, is under development. 

Existing laboratory facilities are inadequate but the services of other countries are 
enlisted, as required. . 

Food poisoning and foodbome diseases are notifiable. However, food poisoning is 
rare, and the few reported cases suggest that contaminated fish is a problem. There are 
delays in submitting reports . 

HONG KONG 

Most of Hong Kong's food requirements are met through imports, principally from 
China. Hong Kon~ relies on China for water as well. Hon~ Kong's population is 
approximately 5 rrullion, and an equal number of tourists VIsit the territory annually. As 
a result of the popularity of exotic foods, catering to tourists is an important activity. 
Food processing and re-export of food are important as well. 

The Hygiene Division of the Department of Health is the lead agency in regard to 
food safety. Other departments and agencies include the Agricultural and Fisheries 
Department, the Environmental Protection Department and the Public Health and 
Municipal Services. Over 700 food inspectors work in the area of food safety. One of 
the functions of the Hygiene Division is to enforce food safety laws and recommend 
changes which are necessary. Related legal developments in other countries are closely 
monitored. Food sampling is accorded priority, and the objective is to meet the goal of 
at least three samples per 1 000 population per year. 

The main legal provisions are found in Part V (Food and Drugs) of the Public 
Health and Municipal Services Ordinance. Subsidiary legislation in place apply to the 
entire territory or only within municipal areas depending on the scope of the regulations. 
During the las-t decade, several new regulations have been brought into force'covering 
matters such as the level of aflatoxin and erucic acid; the marketing and labelling of pre
packaged foods; and new controls on milk and milk products. Street food hawking is 
considered as an illegal activity and no licences are granted. 

In standard-setting, several departments and agencies interact to provide input 
from different perspectives. The definition of "animals" is an important issue because 
snakes and frogs are popular products, and the responsibility of the various relevant 
departments and agenCIes depends on the definition (e.g. whether the definition is of 
"animal", "fish", or "live creature"). Radioactivity in food, organic and inorganic . 
contamination and packaging materials with harmful substances are some of the critical 
regulatory issues. 
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LAOS 

With a population of 3.9 million and an area of 236 000 square kilometres, the 
country borders Burma, China, Cambodia, Thailand and Viet Nam. 

The overall national health plan accords priority to the control and prevention of 
communicable diseases. With the development of agriculture, the use of pesticides has -., 
increased, bringing in its wake many food safety and environmental problems. 

Food safety is a responsibility of the Department of Hygiene within the Ministry of 
Public Health. Besides other toxic products, the presence of pesticide residues in food 
and water is a critical area now receiving attention. 

Currently, there is no legislation relating to food, but a draft law has been 
prepared. Only limited quality control facilities are available in food processing 
establishments. Due to manpower constraints, food establishments are not inspected. 

MALAYSIA 

Food safety is mainly the responsibility of the Ministries of Health, and Housing 
and Local Government through its network of local authority bodies. Many other 
departments and ministries have responsibilities with regard to different areas of food 
safety. 

Malaysia produces several items of food products such as palm oil, cocoa and 
black pepper. The export of food is a major economic activity. Many food products are 
also imported into the country, and a few are re-export~d. The Ministry of Trade 
coordinates issues relating to food imports and exports. 

Almost 2 000 food poisoning cases are reported annually, though there is some 
degree of under-reporting. Common causes of foodborne diseases are poor personal 
hygiene of food handlers, food obtained from unsafe sources, improper storage of 
cooked food, contaminated equipment, and unhygienic working premises. 

About 50 to 75 per cent of food premises fall short of mandatory sanitary 
requirements. It is, however, difficult to make generalizations, as there are wide rural
urban differences. The size of establishments and the state of technology are also 
important variables. 

The Sale of Food and Drug Ordinance of 1952 was replaced by a comprehensive 
Food Act in 1983. Many regulations covering areas such as food additives and nutrient 
supplements, packages for foods and incidental constituents (e.g. pesticide residues and 
metals) have been formulated. Over 300 food standards have also been established but 
these need to be constantly monitored and updated to keep abreast of technological 
changes. The law-making process has been preceded, accompanied or followed, by 
other measures, such as developing and upgrading of technical capabilities, laboratory 
facilities, training, education and information. Contraventions of the law and 
regulations generally relate to offences involving the used of prohibited preservatives, 
contamination, and the use of non-nutritive sweeteners. 

NEW ZEALAND 

Food production is the main industry of New Zealand, a country with a relatively 
small pop-ulation of approximately 3.4 million but with a large land area of some 270 000 
square kilometres. The industry is highly regulated; the food safety system has evolved 
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over a fairly long period of time. The health system is currently being reorganized and 
new changes in the administration of the food safety system are expected. The health 
sector and the agriculture and fisheries sector have responsibilities with regard to food 
safety. Health considerations, however, are given preference over trade and related 
issues. Despite the availability of trained manpower, there are shortages in certain 
specialized areas and these need to be addressed through training. Nutritional 
considerations, for instance, need more emphasis, and the Health Boards have an 
expanded role to play in this connection. 

Principal food safety-related laws and regulations are: Health Act, 1956; Food Act 
1981; Food Hygiene Regulations 1974; and Food Regulations 1984. Additional 
statutory enactments include: Meat Act 1981, Dairy Industry Act 1952 and Margarine 
Act 1908 which all come within the purview of the Ministry of Agriculture and Fisheries. 
The Food Hygiene Regulations are being revised through a consultative process 
involving all concerned parties. It is anticipated that the industry will be a signatory to 
codes of practice which will be developed. 

With a view to promoting free trade, Australia and New Zealand have been 
moving in the direction of harmonizing certain food standards. 

PAPUA NEW GUINEA 

Papua New Guinea is made up of a few large and about 600 small islands, 
including the second largest island in the world. The country has a population of 
approximately 3.3 million. Food products constitute 20 per cent of all imports; no foods 
are exported. 

Food safety is the responsibility of the National Department of Health. Its role is 
both technical and advisory. On the basis of guidelines issued at the national level, food 
safety activities take place both at provincial and local levels. 

Legislation relating to food safety includes: Pure Food Act, Sale of Meat Act and 
Restaurant Licensing Act. The Pure Food Act has been in force since 1952. There are 
a few other relevant laws as well. A Food Sanitation Bill has been drafted. It reflects 
the national food sanitation policies and objectives articulated in the new National 
Health Plan covering the period 1991 to 1996. One of the activities envisaged is to 
review the food standards formulated during the pre-independence period. 

PHILIPPINES 

Food and food preparations are major exports, with coconut oil, fresh and 
preserved fish and other processed food and bevera~es being among the leading ten 
exports. Many food products are imported. ProjectIOns indicate an increase in the use 
of food ingredients, including food additives. 

Many agencies have responsibilities in the field of food safety. Within the 
Department of Health, the Bureau of Food and Drugs is the lead agency. The 
Environmental Sanitation Service and the Nutrition Service of the Department 
supplement the activities of the Bureau. The Bureau performs a variety of functions, 
ran~ing from the certification of products and the issuance of licences to laboratory 
testmg and inspection. All imported products are registered. The Philippines is made 
up of some 7 100 islands and enforcement of food safety laws is difficult. Imports 
through ports using small boats are difficult to monitor. Modern laboratories have been 
established in some of the districts. 
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The principal enactment relating to food safety is the Food, Drug and Cosmetic 
Act. It is structured on the basis of the corresponding U.S. legislation. Regulations 
enacted under the Food, Drug and Cosmetic Act cover a wide range of matters 
including good manufacturing practices, commodity standards and safety standards for 
food packaging materials. Sanitation-related'matters are governed by the Code on 
Sanitation. The Fertilizer and Pesticide Authority regulates the marketing and 
distribution of fertilizers and pesticides. The Meat Inspection Commission is 
responsible for locally marketed meat and meat products as well as imports and exports. 

REPUBLIC OF KOREA 

With an increasing standard of living, there has been a corresponding increase in 
the volume of imported products. At the same time, residues in food, such as pesticides 
and heavy metals, have become a problem not only in exporting countries but also in the 
Republic of Korea. Local consumers groups have focused on some of these issues. 

The lead agency in the area of food safety administration at the national level is 
the Bureau of Hygiene in the Ministry of Health and Social Affairs. Relevant food 
safety laws are implemented at the local level by local governments. The National 
Institute of Health provides training and technical input to facilitate the preparation of 
food standards. 

The Food Sanitation Council is a broad-based advisory body on scientific matters 
and consists of representatives from the medical profession, academia, etc. The Food 
Sanitation Act of 1962 is the main law dealing with food safety. There is also a Code of 
Food and a Code of Additives. Under the Act, education on sanitation for business 
employees is mandatory. Prior to manufacture, every item must be approved. 
Manufacturers could formulate their own criteria and standards when no national 
standards exist. There are over 4 000 such standards. These are reviewed by the 
National Institute of Health. 

SINGAPORE 

Singapore is a small state with a total land area of approximately 625 square 
kilometres. The population is approximately 2.6 million, but a large number of tourists 
visit throughout the year. 

Food safety programmes are implemented at the national level. The main food 
safety-related laws are the Sale of Food Act and the Environmental Public Health Act. 
These are supplemented by a number of regulations. The responsibility for 
implementing food safety programmes rests with the Food Control Department of the 
Mmistl)' of the Environment. Effective enforcement of the relevant laws and 
regulatIOns has been facilitated by the relatively easy access to manufacturers and food 
establishments. 

Imported food products are registered with the Food Control Department at the 
time of import. Registration is purely administrative and enables the authorities to keep 
track of imports as well as of importers. 

Foodborne and related diseases such as cholera, typhoid fever and hepatitis A are 
endemic but the situation is under control. 
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VANUATU 

Food safety is the responsibility mainly of the Ministry of Health; the Ministry of 
Agriculture is responsible for the control and inspection of animals and meat products. 

Most of the establishments that handle food and food products are located in the 
urban areas. Inspectors employed by the Municipalities enforce food safety laws in 
areas within their jurisdiction, while in the rural areas, the food control programmes are 
administered by inspectors attached to Rural Health Services in the four health regions. 
No facilities are currently available for food testing. It is planned to establish a Public 
Health Laboratory within the main hospital. 

A number of pre-independence regulations relating to food matters are still in . 
force. These include: Abbattoirs Regulations of 1967; Animal Importation Regulations 
of 1977; Meat Inspection in Urban Areas Regulations of 1977; Eradication of Bovine 
Tuberculosis Regulations of 1970; and Meat Importation Regulations of 1967. 

A Food Control ACt was enacted in 1981. It addresses only a few of the relevant 
issues. Municipal councils or any of Vanuatu's 11 Local Government Councils are 
authorized to make by-laws relating to food safety and any other related matters. 

A Consultation on Food Safety was held in 1989 and the need to strengthen the 
relevant legislation was underlined. It was recommended that Vanuatu should become 
a member of the Codex Alimentarius Commission and consider the adoption of such 
Codex standards and codes of practices as relevant. 

VIETNAM 

Viet Nam is a predominantly agricultural economy and is a major exporter of rice. 
The population is between 63-67 million with an annual increase of some 2 per cent. 

The Department of Hygiene and Environment within the Ministry of Health is the 
lead agency for matters relating to food safety. There is a network of 44 provincial 
hygiene and epidemiology stations and centres. Three national institutes also play an 
active role. Ministries of Agriculture and Food Industries, and Trade and the Bureau of 
Standards have certain responsibilities in food. 

A limited number of food safety matters are referred to in the recent Law on 
Protection of People's Health (1989). A more comprehensive food safety law, including 
regulations is being drafted. 

The high rates of food borne diseases and economic losses due to substandard 
exports are problems of concern, and measures are being taken to address them. 

Viet Nam recently became a member of the Codex Alimentarius Commission. 
With a view to facilitating coordination at the national level, the establishment of a 
National Committee on Food Safety is receiving consideration. This will include 
representatives from government agencies, industry organizations and consumer groups. 

WESTERN SAMOA 

Western Samoa has a population of approximately 160000. The Department of 
Health has responsibilities in the field of food safety. There is a network of women's 
health committees in the villages. 
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Food control is not regulated by any comprehensive law. The Health Ordinance, 
the Sale of Food and Drugs Act and Village Regulations are some of the enactments 
which have a bearing on food safety. Imports are increasing, particularly because of the 
expatriate population. Certain regulations are necessary to exercise some degree of 
control. 

Cases of fish poisoning occur and these are notifiable. Samples are sent to New 
Zealand for analYSIS. 
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ANNEX 6 

BASIC ELEMENTS OF FOOD SAFETY LEGISLATION 

This legislation is intended to protect the public health and safety with regard to 
food, to protect against fraud, to provide information to consumers to enable them to 
make informed food choices, and to promote fair trading practices in food. 

Short title and 

commencement 

Definitions 

PART I 

PRELIMINAR Y 

1. This Act may be cited as the Food Act, and shall come into 
operation on such date as the Minister may, by statutory order, 
appoint. 

2. In this Act, unless the context otherwise requires -

"adulteration" for the purpose of this Act is defined under 
Section 3(2); 

"advertisement" means -

(a) 
(b) 
(c) 

words, whether written or spoken; 
symbolic or pictorial representation or design; or 
other representation py any means whatever, 

used or apparently used to promote ,directly or indirectly the sale or 
disposal of food; . '. 

"article" includes -

(a) any food and any labelling or advertising materials in 
respect thereof; or 
(b) anything used for the preparation, preservation, 
packing or storing of any food; 

"authorized officer" means any suitably qualified person authorized 
in writing by the Minister under Section 11 for the purpose of this 
Act; 

"food" means any article manufactured, sold or represented for 
human consumption, and includes 

(a) drink; 
(b) chewing substances; and 
(c) any ingredient, food additive or other substance that 
enters into or is capable of entering into or is used in the 
composition or preparation of food, 

but does not include substances or matter used as a drug or 
medicine; 
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"insanitary conditions" means such conditions or circumstances as 
might cause contamination of a food, with dirt or filth or might 
render the same injurious or dangerous to health; 

"label" includes any tag,. brand, mark, pictorial or other description 
matter, written, printed, stencilled, marked, embossed or impressed 
on, or attached to or included in, belonging to, or accompanying 
any food; . 

"local authority" means -

~
a) a municipal council; or 
b) a township council; or 
c) a rural council; 

"official analyst" means any suitably qualified analyst appointed by 
the Minister under Section 11 for the purpose of this Act; 

"official laboratory" means a laboratory operated by official 
analysts under this Act, and designated by the Minister, or by a 
local authority with the approval of the Minister, to act as an 
official laboratory for the purpose of this Act; 

"package" includes anything in which any food is wholly or partly 
placed or packed and includes any basket, pail, tray or receptacle 
of any kind whether open or closed; 

"premises" includes -

(a) any building or tent or other structures permanent of 
otherwise together with the land on which the same is 
situated and any adjoining land used in connection 
therewith and includes any vehicle, conveyance or vessel; 
and 

(b) for the purpose of Section 12, a reference to 
premises shall be deemed to include reference to any street, 
open space or place of public resort, bicycle or other vehicle 
used for the preparation, preservation, packaging, storage or 
conveyance of any article; 

"preparation" includes manufacture, processing and any form of 
treatment, and "prepare" shall be construed accordingly; 

"proprietor" in relation to any food premises, means owner of the 
food premises or if the owner of the food premises is not the 
occupier thereof, occupier of the food premises and includes 
person in charge or apparently in charge of the food premises; 

"publish" means -

(a) insert in a newspaper or other publication; 
(b) send to a person by post or otherwise; 
(c) deliver to a person; 
(d) leave on premises or any other place in the 
occupation of a person; 
(e) disseminate by broadcast, telecast, or projected 
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image whether moving or still; or 
(f) bring to the notice of the public in any other manner; 

"sell" includes offer, advertise, keep, expose, transmit, convey, 
deliver or prepare for sale or exchange, dispose of for any 
consideratlOn whatsoever, or transmit, conveyor deliver in 
pursuance of a sale, exchange, or disposal, as aforesaid; 

"vehicle" means device, whether or not operational, that is usually a 
means of conveyance by land, water or aIr and includes cart, 
caravan, trailer, bicycle, motor vehicle, railway carriage or wagon, 
ship, boat, barge, hulk, and aircraft . 

PART II 

GENERAL PROVISIONS 

3. 
is -

(1) Any person who packs, prepares or sells any food that 

(a) 
(b) 
(c) 

unfit for human consumption; 
adulterated; or 
damaged, deteriorated or perished, 

shall be guilty of an offence. 

(2) For the purposes of subsection (1) of this section, any shall 
be deemed to be adulterated if -

(a) it contains or is mixed or diluted with any substance 
which diminishes in any manner its nutritive or other 
beneficial properties as compared with such food in a pure, 
normal or m an undeteriorated condition; 

(b) any substance or ingredient has been extracted, 
wholly or in part or removed from it so that its properties as 
compared With those of a food in a pure state and III an 
undeteriorated condition, are diminished; 

(c) it contains any substance which is prohibited or is not 
permitted; 

(d) it contains a greater proportion of any substance than 
is permitted; 

(e) it is prepared in a manner whereby damage, 
deterioration, or inferiority is or may be concealed; 

(f) it is wholly or partly the product of a diseased animal 
or of an animal which has died -

(i) naturally; or 
(ii) in the case of a warm blooded animal, other 
than by slaughter; 

(g) it is injurious to health, dangerous or offensive; 
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(h) a package or a thing included in a package or 
anything or matter with which food comes into contact 
consists wholly or partly of a substance which may render 
the food concerned injurious to health, dangerous or 
offensive; 

(i) it contains a foreign susbtance or matter; 

(j) it is in a sealed package and the package is damaged 
and can no longer ensure protection to Its contents from 
contamination or deterioration; or 

(k) it is in any package, and the contents of the package 
as originally packed have been removed in whole or in part 
and other injurious or harmful contents have been placed in 
the package. 

Any person who sells food which is not of the -

(a) 
(b) 
(c) 

nature; 
substance; or 
quality 

of the food demanded by the purchaser, shall be guilty of an 
offence. 

5. Any person who labels, packages, prepares, sells or 
advertises any food in a manner that is false, misleading or 
deceptive as regards its character, nature, value, substance, quality, 
composition, merit or safety, or in contravention of any regulations 
made under this Act, shall be guilty of an offence. 

6. Where a standard has been prescribed for any food, any 
person who labels, packages, prepares, sells or food advertises any 
food which does not comply with, that standard, in such a manner 
that it is likely to be mistaken for food of the prescribed standard, 
shall be guilty of an offence. 

7. Any person who sells, prepares, packages or stores for sale 
any food under insanitary conditions shall be guilty of an offence. 

PART III 

IMPORTATION AND DEFENCES 

8. (1) Subject to the provisions of subsection (2), the 
importer of any article which does not comply with the provisions 
of this Act shall be guilty of an offence. 

(2) Where an article sought to be imported into 
would, if sold in , constitute a 

::-co:::n=-:t;::ra::::v:::e=-=n:7tl'-o:-::n:-o::"lf~t:1:his Act, the article may be Imported mto 
for the purpose of satisfactorily relabelling or 

=re:::-:c:::o=-=n:-::dr:ltO!'IO:::'n=-l'-n:-::g:-:t:t:h:"::e-=-same so that the provisions of this Act are 
complied with and, where such relabelling or reconditioning is not 
carried out within three months of the importation, such article 

--, 

-., 

-, 



.-

.-

.-

-

-

-

-

-

-

-

-

Defences 

Food Board 

Powers of 

authorized officer 

- 39 -

shall be exported by the importer within a further period of one 
month or such other period as the Minister may determine and, 
where it is not so exported, it shall be forfeited and disposed of as 
the Minister may direct 

(3) In the case of prepackaged imported foods, the imported 
food shall be labelled with the importer's name and business 
address . 

9. In any proceedings"for an offence under this Act it shall be a 
defence for the defendant to prove: 

(a) that one could not with reasonable diligence have 
ascertained that the sale of the article would be in 
contravention of this Act or the regulations, and 

(b) that in relation to an offence relatin~ to the 
publication of an advertisement, the advertIsement was 
received for publication in the ordinary course of business 
and one had no reason to believe that an offence would 
be committed. 

PART IV 

ADMINISTRATION AND ENFORCEMENT 

10. (1) The Minister shall constitute a Board to advise the 
Minister and to carry out such functions as he may determine. 

(2) The Board shall consist of such persons with experience and 
credibility in -

(a) 

~
b) 
c) 

. d) 
and 
(e) 

food production, manufacturing and distributing; 
consumer affairs; 
food science, technology and nutrition; 
administration or commercial matters affecting food; 

such officials from departments as he may determine. 

(3) The Board shall make reports to the Minister from time to 
time and unless he determines otherwise those reports shall be 
published. 

(4) If so determined, the Minister may establish groups under 
the auspices of the Board to deal with particular matters or with 
aspects of food standards and food safety. 

11. The Minister may appoint authorized officers and official 
analysts to administer and enforce the provisions of the Act. 

12. (1) An authorized officer may, at any hour reasonable for 
the proper performance of his duty -

(a) enter any premises where it is believed any articles to 
which this Act applies is sold, prepared, preserved, 
packaged, stored or conveyed, examine any such article and 
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take samples thereof, aqd examine anything that he believes 
is used, or capable of being used for such preparation, 
preservation, packaging, storing or conveying; 

(b) stop or search or detain any vehicle in which is 
believed on reasonable grounds that any article subject to 
the provisions of this Act is being conveyed and examine any 
such article and take samples thereof for the purposes of 
tl1is Act; 

(c) open and examine any receptacle or package which is 
believed to contain any article to which this Act applies; 

(d) examine any books, accounts, documents or other 
records found in any premises mentioned in paragraph (a) 
that he believes contain any information relevant to the 
enforcement of this Act with respect to any article to which 
this Act applies and make copies thereof or take extracts 
therefrom; 

(e) seize and detain for such time as may be necessary 
any article by means of or in relation to which he believes 
any provisions of this Act has been contravened; 

(f) destroy or otherwise dispose of food which in the 
opinion of the authorized officer is decayed or putrified; 

(g) at any time purchase food from a person selling, 
preparing, packing, storing, handling, serving, supplying, or 
conveying for sale food by payment or offer of the current 
market value of that food; 

(h) call for aid from a member of the police force 
whereupon it shall be the duty of such member so called to 
aid the authorized officer as required; and 

(i) question any person to ascertain if this Act is being 
complied with and require that person to answer any 
question. 

(2) An authorized officer acting under this section shall, if so 
required, produce his authority. 

(3) Any owner, occupier or person in charge of any premises 
entered by an authorized officer pursuant to paragraph (a) of 
subsection (1), or any person found therein, who does not give to 
the authorized officer all reasonable assistance and furnish such 
information as may reasonably be required, shall be guilty of an 
offence. 

(4) Any person who obstructs, impedes or threatens any 
authorized officer in the course of duties or prevents or attempts to 
prevent the execution of duties by the authorized officer under this 
Act shall be guilty of an offence. 

(5) Any person who knowingly makes any false or misleading 
statement eIther orally or in writing to any authorized officer 
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engaged in carrying out duties under this Act shall be guilty of an 
offence. 

(6) Any person who removes, alters or interferes in any way 
with any artIcle seized under this Act without the authority of an 
authorized officer shall be guilty of an offence. 

(7) An authorized officer shall release any article seized under 
this Act when satisfied that all the provisions of this Act with 
respect thereto have been complied with. 

(8) Where an authorized officer has seized an article under this 
Act and the owner thereof or the person in whose possession the 
article was at the time of seizure consents to the destruction 
thereof, the article may be destroyed or otherwise disposed of as 
the authorized officer may direct; 

(a) if the owner or the person does not consent to the 
destruction of the article, the owner or agent may apply 
within 72 hours to a Court to prevent the destruction or 
disposal of such article. 

(b) where the owner applies to the Court and the Court 
finds the owner guilty of an offense, the owner shall bear 
cost of the destruction or disposal of the food. 

(9) Where any article has been seized under the provisions of 
paragraph (a) of subsection (1) and the owner thereof has been 
convicted of an offence under this Act, the article may be destroyed 
or otherwise disposed of as the Court may direct. 

(10) Any article seized under this Act may at the option of an 
authorized officer be kept or stored in the premises where it was 
seized or may at the direction of an authorIzed officer be removed 
to any other proper place. The costs of removal and storage of any 
article seized shall be borne by the owner of such article. 

(11) An authorized officer may submit any article seized or any 
sample therefrom or any sample taken to an official laboratory for 
analysis or examination. 

13. (1) No person shall be appointed to be an authorized 
officer for any area in which he is engaged directly or indirectly in 
any trade or officers for business connected with the sale of food. 

(2) An authorized analyst, or anyone working under his 
supervision, designated by the Minister employed in an official 
laboratory shall as soon as practicable analyse or examine any 
sample taken in pursuance of this Act and shall give the authorized 
officer who took the sample a certificate specifying the result of the 
analysis or examination, and such certificate shall be in such form 
as may be prescribed by the Minister on the advice of the Board. 

14. No person who does any act in pursuance or intended 
pursuance of any of the functions conferred by or under this Act 
shall be under any civil or criminal liability in respect of the act, 
whether on the grounds of want of jurisdiction, or mistake of law or 
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fact, or on any other ground unless such person has acted in bad 
faith or without reasonable care. 

15. The Minister may, in relation to any matter appearing to 
affect the general interests of the consumer, direct a public officer 
to procure for analysis samples of any food, and thereupon that 
officer 'Shall have all the powers of an authorized officer under this 
Act, and this Act shall apply as if the officer were an authorized 
officer. 

16. If, in the opinion of the Minister, a food would or may be 
dangerous or injurious to health, the Minister may declare that 
food to be dangerous or injurious. 

17. (1) The Minister may prohibit by order the cultivation, 
taking, harvesting, or otherwise obtaining any food from any area 
if, in the opinion of the Minister, that food may be dangerous or 
injurious to persons who consume that food. 

(2) Any person who does not comply with orders made under 
subclause (1) shall be guilty of any offence. 

18. (1) The Minister may direct any person who at the 
direction or at any subsequent time obtain particulars of 
importation or use of any substances to which this Act ap'plies to 
furnish to the Minister, within such time as may be speCified in 
such direction, such particulars, as may be so specified, of the 
composition and use of any such substance sold or for sale in the 
course of that business or used in the preparation of food. 

(2) Without prejudice to the generality of subsection (1), a 
direction made thereunder may require the following particulars to 
be furnished in respect of any substance, that is to say -

(a) particulars of the composition and chemical formula 
of the substance; 

(b) particulars of the marmer in which the substance is 
used or proposed to be used in the preparation of food; 

(c) particulars of any investigations carried out by or to 
the knowledge of the person carrying on the business in 
question, for the purpose of determining whether and to 
what extent the substance, or any product formed when the 
substance is used as aforesaid, is injurious to, or in any other 
way affects, health; 

(d) particulars of any investigations of enquiries carried 
out or to the knowledge of the person carrying on the 
business in question for the purpose of determining the 
cumulative effect on the health of a person consuming the 
substance in ordinary quantities. 

(3) No particulars furnished in accordance with a direction 
under this section and no information relating to any individual 
business obtained by means of such particulars shall, without the 
previous consent in writing of the person carrying on the business 
III question, be disclosed except in due discharge of duties under 



.-

-

-

-

-

-

-

-

-

-

Power of Court to 

cancel licence and 

dispose of articles 

Prosecution 

Penalties 

- 43 -

this Act, and any person who discloses any such particulars or 
information in contravention of this subsection shall be guilty of an 
offence. 

PART V 

LEGAL PROCEEDINGS 

19 (1) On the conviction of any person for any offence under 
this Act, the court may, in addition to any other penalty which it 
may lawfully impose, cancel any licence Issued to such person 
under any written law. 

(2) Where a person has been convicted of an offence under this 
Act, the court may order that any article of or in relation to which 
the offence was committed or anything of a similar nature 
belonging to or in the possession of the convicted person or found 
with such article, be forfeited, and upon such order being made 
such articles and things may be disposed of as the court may direct 
and the cost of disposal shall be borne by the convicted person. 

20. (1) If an authorized officer believes an offence has been 
committed, an authorized officer may take proceedings under this 
Act before any Subordinate Court having jurisdiction in the place 
where the article sold was actually delivered to the purchaser or the 
sample thereof taken. 

(2) In any proceedings under this Act, the contents of any 
package appearing to be intact and in the original state of packing 
by the manufacturer thereof, shall be deemed, unless the contrary 
is proved, to be an article of the description specified on the label. 

21. (1) In any prosecution under this Act, the summons shall 
state the particulars of the offence or offences alleged and also the 
name of the prosecuting officer and shall not be made returnable 
before fourteen days from the date on which it is served. 

(2) A person found guilty of an offence under this Act for which 
no special penalty is provided shall be liable to conviction -

(a) in the case of a first offence, to a fine not exceeding 
-:-::-:-:-:,.".,..,:-:::-___ or to imprisonment for a term not 
exceedmg C":'=:"::-:-------' or to both such fine and 
imprisonment; 

(b) in the case of a subsequent offence, to a fine not 
exceeding or to imprisonment for a term 
not exceedmg , or to both such fine and 
imprisonment. 

(3) If a person found ~ilty of an offence is found to have 
committed the offence With the intent to defraud or mislead the 
person shall be fined a sum not exceeding or 
imprisonment for a term not exceeding or both. 
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22. In any proceedings under this Act -

(a) a certificate of analysis purporting to be signed by an 
official analyst of an official laboratory shall be accepted as 
prima facie evidence of the facts stated therein provided 
that -

(i) the party against whom it is produced may 
require the attendance of the official analyst 
performing the analysis for the purpose of cross
examination; and 

(ii) no such certificate of an official laboratory 
shall be receiv~d in evidence unless the party 
intending to produce it has before the trial given the 
party against whom it is intended to be produced 
reasonable notice of such intention together with a 
copy of the certificate. 

(b) evidence that the package contains any article to 
which this Act applies, bore a name, address of the person 
by whom it was manufactured or packed shall be pnma facie 
evidence that such article was manufactured or packed, as 
the case rp.ay be by that person; 

(c) any substance commonly used for human 
consumption, if sold or offered, exposed or kept for sale, 
shall be presumed, until the contrary is proved, to have been 
sold or, as the case may be, to have been or to be intended 
for sale for human consumption; 

(d) any substance commonly used for human 
consumption which is found on premises used for the 
preparation, storage or sale of that substance and any 
substance commonly used in the manufacture of products 
for human consumption which is found on premises used for 
the preparation, storage or sale of those products, shall be 
presumed, until the contrary is proved, to be intended for 
sale, or for manufacturing products for sale, for human 
consumption; and 

(e) any substance capable of being used in the 
composition or preparation of any substance commonly 
used for human consumption which is found on premises on 
which that substance is prepared shall, until'the contrary is 
proved, be presumed to be intended for such use. 

23. The State shall be bound by the provisions of this Act. 

PARTYI 

REGULATIONS RELATING TO FOOD STANDARDS, FOOD 
SAFETY AND OTHER MA TfERS 

24. (1) The Minister may by regulations provide for standards 
in relation to food and in particular but without prejudice may 



-

... 

-

.-

-

... 

-

-

- 45 -

make regulations in relation to any of the matters in the next 
subsections: 

(2) The Minister may make regulations for: 

(a) declaring that any food or class of food is adulterated 
if any prescribed substance or class of substance is present 
therein or has been added thereto or extracted or omitted 
therefrom; 

(b) respecting -

(i) the labelling and packing and the offering, 
exposing and advertising for sale of food; 

(ii) the size, dimensions and other specifications 
of packages of food; 

(iii) the sale or the conditions of sale of any food; 
and 

(iv) the use of any substance as an ingredient in 
any food, to prevent the consumer orJurchaser 
thereof from being deceived or misle as to its 
quality, quantity, character, value, composition, 
effect, merit or safety or to prevent injury to the 
health of the consumer or purchaser; 

(c) prescribing standards of composition, strength, 
potency, purity, quality or other property of any food; 

(d) respecting the importation or exportation of food, in 
order to ensure compliance with this Act; 

(e) respecting the method of preparation, preserving, 
packing, storing, conveying and testing of any food, in the 
mterests of, or for the prevention of injury to, the health of 
the consumer, user or purchaser, and for the observance of 
adequate standards of hygiene in the carrying out of these 
activities; 

(f) respecting the carriage of goods subject to the 
provisions of this Act, including the licensing of vehicles 
used in such carriage; 

(g) requiring persons who sell food, to maintain such 
books and records as the Board considers necessary for the 
proper enforcement and administration of this Act; 

(h) providing for the analysis or examination of food, for 
the purposes of this Act or for any other purposes and 
prescribing a tariff of fees to be paid for such analysis and 
for prescribing methods of analysis; 

(i) providing for the taking of samples of any articles for 
the purposes of this Act or for any other purpose; 
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U) exempting any food, from all or any of the provisions 
of this Act and prescribing the conditions of such 
exemption; 

(k) respecting the licensing of premises where foods are 
prepared, and of persons preparing such foods; 

(1) providing standards for the microbiological quality of 
food; 

(m) requiring procedures for the recall of foods; 

(n) providing specifications for any materials in contact 
with food, including packaging, to avoid contamination both 
from the environment and the materials themselves; and 

(0) prescribing anything which is to be or which may be 
prescribed under this Act. 

(3) It shall be an offence for any person to commit any act in 
contravention of any provision of a regulation made under this Act. 

(4) Where any regulations made under this Act or under any 
other Act prohibit or restrict the addition of any ingredient or 
material to any food, the addition of such ingredient or material, if 
made in contravention of the regulations, shall, for the purpose for 
this Act, be deemed to render the food injurious to health. 

(5) Where any regulations made under this Act or any other 
Act prescribe the composition of any article of food intended for 
sale, or prohibit or restrict the addition of any ingredient or 
material to any such article, the purchaser of such article shall, 
unless the contrary is proved, be deemed for the purpose of this 
section to have demanded an article complying with the provisions 
of the regulations as regards the presence or amount of any 
constituent, ingredient or material specified in the regulations. 

-

1 
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POSSIBLE LIST OF FOOD STANDARDS AND REGULATIONS 

The power to make regulations is embodied in the basic food act in order to 
facilitate adoption of detailed regulations and to permit flexible and rapid response to 
emerging food safety problems. The extent and scope of regulations will be determined 
by the special needs of each country. However, the list below will perhaps provide a 
~ide to those developing nations drafting food regulations for the first time. Items 
llldicated with an asterisk have been identified as regulatory areas which are the 
minimum needed for basic consumer protection and safety and should be considered for 
development and adoption along with the basic food act. 

PART A. ADMINISTRATION 

(i)* 

(ii)* 

Procedures to be followed in filing petitions for food standards, adoption of 
international (Codex) standards and other petitions. 

Exemptions for certain types of food. 

(iii) Format and handling of warranties or guarantees. 

(iv)* Procedures and forms to be used in sampling, detention, release or disposition 
of imported foods. 

(v)* Procedures for collecting, analyzing and reporting on food samples. 

(vi) Advisory Committees. 

(vii) Public hearings. 

(viii) * Delegation of authority. 

(ix)* The keeping of official records. 

(x) Public information. 

(xi) Internal organization of staff. 

(xii) Statements of general policy. 

(xiii) Registration of foods when required, including: 

(a) Submission of samples; 
(b) Collection and submission of samples, and by whom; 
(c) Registration fees and method of payment; 
(d) Period registration remains valid: 
(e) Fees for analysis. 

(xiv) Certificate of free sale. 

(xv) * Licences. 

(xvi) Export permits. 
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PARTB. FOODS 

(i)* 

(ii) * 

(iii) * 

(iv) * 

(v) * 

(vi)* . 

(vii) * 

(vii) * 

(viii) * 

(ix)* 

(x)* 

(xi) 

(xii) 

(xiii) 

General provisions 

Labelling 

Pesticides residues 

Animal drug residues 

Packaging 

Advertising 

Date-marking 

Food hygiene 

Food additives 

Sweetening agents 

Contaminants substances in food 

Materials in contact with food 

Fortification of food 

Food standards for: 

Potable water and ice* 
Alcoholic beverages 
Coffee 
Soft drinks 
Tea 
Mineral water 
Cocoa products 
Dairy products 

(1) Milk * 
(2) Milk products 

Fats and oils (including margarine) 
Cereal and bakery products 
Marine and fresh water animal products 
Meat, its preparation and products 
Fruits, vegetables and their products 
Food seasonings and flavourings 

(1) flavouring preparation 
(2) salt 
(3) spices, dressings and seasonings 

Sugar and syrups 
Vinegar 
Foods for special dietary uses 

(1) Infant foods* 
(2) Others 

-. 


