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SECOND MEETING 

Friday, 8 May 1992，at 14h30 

Chairman: Dr A. S. YOOSUF (Maldives) 

1. REVIEW OF THE FINANCIAL POSITION OF THE ORGANIZATION: Item 23 of the Agenda 
(continued) 

Members in arrears in the payment of their contributions to an extent which would justify invoking 
Article 7 of the Constitution: Item 23.3 of the Agenda (Document EB89/1992/REC/1, decision 
EB89(10), and Documents A45/21 Rev.l and A45/INF.DOC./7) 

Professor BORGOÑO (representative of the Executive Board) recalled that, at its eighty-ninth session in 
January 1992, the Executive Board had established a Committee consisting of four of its members to consider 
certain financial matters prior to the Forty-fifth World Health Assembly. That Committee had met twice, on 4 
and 6 May 1992, and had discussed the situation in regard to members in arrears. 

There was an error in the Spanish text of paragraph 5 of the Committee's report (document A45/21 
Rev.l): the English expression "act of payment" should properly be rendered in Spanish by "un acto de pago". 

As of 24 April 1992, 18 Members had been in arrears to an extent which would justify invoking Article 7 
of the Constitution. Those Members fell into two groups; of these, the first group of 12, in accordance with 
resolution WHA44.12, stood to have their voting privileges suspended as from the first day of the current 
Health Assembly. The second group of six, in accordance with resolution WHA41.7, stood to lose their voting 
privileges as from the first day of the Forty-sixth World Health Assembly to be held in 1993. 

The Committee had studied the particular circumstances of each country, and had decided that, of the 
first group, seven Members - Antigua and Barbuda, Burundi, Guatemala, Iraq, Liberia, Mauritania and 
Sierre Leone • need not be deprived of their voting privileges. However, it had decided that the remaining five 
Members - Cambodia, Comoros, Congo, Dominican Republic, and Equatorial Guinea - should have their 
privileges suspended as from the first day of the current Health Assembly. 

In the case of Iraq, the Committee had decided unanimously that the forwarding of three cheques by 
that country constituted an act of payment which could be considered reasonable in the circumstances, and that 
accordingly suspension of voting privileges could be avoided. 

The other Member States which at 24 April 1992 were in arrears in amounts which equalled or exceeded 
the amounts due from them for the preceding two full years were Chad, Guinea Bissau, Guyana, Nicaragua, 
Niger and Somalia. However, Chad had subsequently made sufficient payment to enable it to be removed 
from the list. The Committee had recommended that the remaining five Members should have their voting 
privileges suspended as from the first day of the Forty-sixth World Health Assembly under the provisions of 
the resolution to be considered by the present Health Assembly. 

He drew attention to the draft resolution recommended by the Committee for consideration by the 
Health Assembly, contained in paragraph 10 of the report. In the third preambular paragraph of that 
resolution, the concluding phrase "since those Members were either faced with exceptional difficulties and/or 
had made some payments since the adoption of resolution WHA44.12" should be deleted. 

Mr AITKEN (Assistant Director-General) informed the Committee that, as a result of payments made 
since 4 May 1992, the arrears of contributions due from Nicaragua had been reduced to a level below the 
amount which would justify invoking Article 7 of the Constitution. He thanked Nicaragua for that payment. 
Accordingly, a further preambular paragraph should be added to the draft resolution contained in 
paragraph 10 of the Committee's report, reading: 

"Having been informed that as a result of a payment received after the opening of the Forty-fifth World 
Health Assembly the arrears of contributions of Nicaragua have been reduced to a level below the 
amount which would justify invoking Article 7 of the Constitution." 
In addition, Nicaragua should be deleted from the list of countries in operative paragraph 6(1). 
He also informed the Committee that Niger had made a payment of approximately US$ 7200, which, 

however, did not affect the application of Article 7 of the Constitution to its case. Mauritania had informed 
the Organization that it was taking steps to pay approximately US$ 30 600, though that payment had not yet 
been received. 



He drew attention to an error in the French text of the report. In paragraph 5’ the phrase "un versement 

jugé raisonnable" should be replaced by "un titre de paiement jugé raisonnable". 

MR AUSMAN (Canada) said that Canada had been a strong and consistent supporter of all efforts to 

ensure financial stability and predictability for WHO. That included support for the incentive scheme, for 

example, and for application of Article 7 of the Constitution. Canada had therefore also voted in favour of the 

previous year's resolution on the subject, resolution WHA44.12, and supported the resolution now before the 

Committee. Article 7 had been intended to protect the Organization from the financial difficulties resulting 

from non-payment of contributions, and Canada therefore regretted the decision which had restored the vote 

to more than half the countries in question as it dangerously undermined that objective. 

His delegation particularly deplored the restoration of voting privileges to one of those countries on the 

basis of what were commonly known as "bad" cheques. In his country, someone who knowingly wrote such 

cheques, far from inspiring the sympathy of those who received them, was likely to be taken to court. There 

was no justification for the decision taken. 

Dr BUNNI (Iraq), explaining the circumstances that made it impossible for Iraq to pay its contributions 

to WHO, said that three cheques, representing payment of arrears, had been forwarded the previous year, 

drawn on one of the banks holding Iraqi assets outside Iraq; the cheques were not, therefore, invalid. The 

problem arose because Iraq's assets in that bank were frozen as a result of a decision by the Security Council. 

Iraq's circumstances were indeed exceptional: the country was subject to an economic embargo, it had no hard 

currency, it could not export its commodities and its assets in foreign banks were frozen. The embargo 

prevented it from receiving even the minimum amount of drugs and food, even though there were United 

Nations resolutions under which countries in which Iraq had assets could provide Iraq with drugs and 

humanitarian assistance. 

Iraq, which was most anxious to maintain good relations with WHO, had taken unprecedented steps to 

honour its obligations to the Organization, and its position in that regard was a valid one. Iraq's situation had 

been considered by the Committee of the Executive Board and its conclusion was given in the resolution 

proposed in paragraph 10 of its report (document A45/21/Rev.l). However, the case was an unusual one and 

deserved special attention. After nearly two years of the embargo, with little prospect of its being lifted, a 

solution must be found. Various options might be considered, such as deferring the payment of arrears until 

the circumstances changed or allowing Iraq to pay in Iraqi currency; WHO itself might also consider bringing 

the case before the United Nations Sanctions Committee. 

As a step towards a solution, he proposed the addition of a paragraph to the draft resolution 

recommended by the Committee of the Executive Board, requesting the Director-General to set up a 

committee composed of legal advisers and economists to study the case of a country subject to an economic 

embargo with a view to enabling it to pay its arrears in contributions. 

Mr BOYER (United States of America) voiced his delegation's concern over the decisions taken by the 

Committee of the Executive Board. In resolution WHA44.12, the Health Assembly had decided to suspend 

the voting privileges of 13 Member States which were more than two years in arrears of contributions, giving, 

however, to those countries an additional year of grace in which to regularize their situation. The resolution 

also provided that the suspension might be waived if the Executive Board found that two criteria had been 

met: firstly, that a country was "faced with exceptional difficulties"; and secondly, that the Member had "made 

a payment considered by the Board to be reasonable in the circumstances". Subsequently, the Executive Board 

had established a Committee to consider, inter alia, the payment situation relating to countries still affected by 

the Health Assembly's resolution. The Committee had considered, rightly or wrongly, that seven of the 12 

countries involved met the two criteria and should have their votes restored. It was his particular contention 

that, contrary to the Committee's decision, one of them - Iraq - clearly did not meet those criteria. 

Whereas the terms "exceptional difficulties" and "reasonable in the circumstances" both contained an 

element of judgement, whether a payment had actually been made was a matter of fact. Stressing that an "act 

of payment" could not be regarded as a "payment", he argued that the Committee of the Executive Board, in 

restoring voting privileges to Iraq, which had made no payment at all, had exceeded the powers conferred by 

the World Health Assembly. 

Iraq had been fully aware, when presenting cheques drawn on a bank in which its assets were blocked in 

connection with the sanctions imposed on it by the United Nations Security Council, that they could not be 

used to reduce its arrears or to implement any programme activity. Iraq, which had in fact made no payment 

to WHO since 1988 - a date well prior to any embargo on its assets - could have drawn on assets which were 

not blocked, as indeed it was doing in purchasing arms and other commodities on the open market with hard 



currency. Any acceptance of three worthless cheques as "payment" would make a mockery of WHO's financial 
procedure and set a totally unacceptable precedent within the whole United Nations system. 

Referring to the letter from the United States' Ambassador to the Director-General, before 
Committee В as document WHA45/INF.DOC./7, he noted some indecision in the Director-General's reply 
concerning the meaning of the term "payment". His delegation saw no reason for any indecision, as the 
cheques could not possibly constitute payment and the restoration of the vote to Iraq was clearly contrary to 
the policy laid down by the Forty-fourth World Health Assembly. 

Dr ALI AL-SAIF (Kuwait) stressed that WHO's ambitious objective of health for all by the year 2000 
required funding and that the volume of arrears prevented smooth implementation of its programmes. Despite 
the considerable latitude given by the Health Assembly, many countries were still reluctant to pay and their 
number was increasing. Certain countries were able to pay but preferred to buy arms instead. His delegation 
considered that those countries in a position to pay should be obliged to do so. 

Miss MASCARENHAS NETO (Portugal), speaking on behalf of the European Community and its 
Member States, said that they had also noted with considerable concern the decision by the Committee of the 
Executive Board in relation to waiving the suspension of voting privileges of certain Member States in arrears 
of contributions. 

The Health Assembly had consistently determined that two criteria must be met before any exception to 
the application of Article 7 of the Constitution could be made: the Member State concerned must be 
considered by the Executive Board to be faced with exceptional circumstances and to have made payments 
considered to be reasonable. 

Despite their concern, and without prejudice to any future decisions in relation to Article 7 of the 
Constitution, the Member States of the European Community did not intend in the present case to oppose the 
Committee's decision not to suspend the voting privileges of Antigua and Barbuda, Burundi, Guatemala, 
Liberia, Mauritania and Sierra Leone from the opening of the current session of the World Health Assembly. 

However, in the case of Iraq, which was not an LDC, they believed that there were no possible grounds 
for the Committee's decision. 

As recognized by the Committee, the amount of arrears owed by Iraq remained unchanged. It had made 
no payment and，on that ground alone, voting rights should have been suspended. In that connection, it should 
be noted that, irrespective of difficulties arising from the freezing of Iraqi bank accounts abroad, there was no 
legal or other objection, or practical obstacle, to Iraq paying its contribution from unencumbered resources in 
Baghdad. Moreover, any exceptional difficulties which mi^it be argued to have arisen in respect of Iraq had 
been brought about solely as a result of its own illegal acts and it was a basic principle of international law that 
a State should not be allowed to benefit from its own illegal action. 

Those facts alone clearly distinguished any difficulties which, it might be argued, had been faced by Iraq 
in meeting its financial obligations to WHO from the difficulties faced by other countries which were in 
arrears. 

Under those circumstances, the conditions which must be fulfilled before any exception to the suspension 
of voting privileges was made had not been met in the case of Iraq. Accordingly, and contrary to the decision 
of the Committee, Iraq's voting privileges ought to have been suspended as from the beginning of the Forty-
fifth World Health Assembly. 

Dr BUNNI (Iraq), addressing the statement by the delegate of the United States of America, said that 

Iraq had never made a mockery of WHO and had never tried to deceive the Organization. It had always 

worked with WHO on a candid and cooperative basis. 
Believing WHO to be a supremely humanitarian organization at the service of all humankind, he would 

have hoped the debate would be apolitical. It seemed, however, that the desire to deprive his country of its 
voting rights was politically inspired, and that politics was once again sneaking in and preventing peoples from 
enjoying their humanitarian rights. 

The CHAIRMAN said that he appreciated the concerns expressed by delegations which would be duly 
reflected in the summary records. Since no formal proposal had been made, the decision of the Committee to 
Consider Certain Financial Matters prior to the Forty-fifth World Health Assembly held good. He then 
invited Committee В to turn its attention to the issue concerning the suspension of voting privileges as from 
the opening of the Forty-sixth World Health Assembly. 

In the absence of any comments, he invited the Committee to vote by a show of hands on the draft 

resolution contained in document A45/21 Rev.l as amended by the Assistant Director-General, recalling that 



in accordance with Rule 72 of the Rules of Procedure of the Health Assembly a two-thirds majority of the 
Members present and voting was required for its adoption. 

The draft resolution, as amended，was approved by 49 votes to none with 13 abstentions. 

The CHAIRMAN noted that a quorum had been observed and that some delegates must have refrained 
from voting or recording their abstention. 

2. REAL ESTATE FUND: Item 28 of the Agenda (Resolution EB89.R14; Document EB89/1992/REC/1， 
Annex 3) 

Mr AL-SAKKAF (representative of the Executive Board) said that the Board had considered the report 
of the Director-General concerning the use of the Real Estate Fund for various building projects, contained in 
document ЕВ89/ 1992/REC/1, Annex 3, Part I of which provided information on the status of projects 
undertaken before 31 May 1992, Part II detailed the estimated requirements of the Real Estate Fund for the 
period 1 June 1992 to 31 May 1993, Part III responded to operative paragraph 3 of resolution WHA42.11 by 
providing information on the status of the approved extension to the headquarters facilities, and Part IV 
summarized the estimated requirements of the Fund and contained a draft resolution for consideration by the 
Board. 

The Board had noted the status of implementation of the approved projects for the period up to 31 May 
1992, including the successful completion of an extension to the headquarters facilities and the purchase of five 
staff houses in Windhoek, Namibia. The Board had also noted that, in view of the financial constraints, the 
Director-General had submitted what were essentially safety- and security-related projects for financing by the 
Fund for the period 1 June 1992 to 31 May 1993. The Board had endorsed the need to increase office space 
in the Regional Office for South-East Asia in response to the regional growth of the Global Programme on 
AIDS. 。 

The Executive Board had adopted resolution EB89.R14, in which it recommended that the Forty-fifth 
World Health Assembly authorize the financing of the estimated expenditure of US$ 349 750, which could be 
met from the existing resources of the Fund and did not require any appropriation from casual income. 

The draft resolution was adopted. 

The meeting rose at 17H15 


