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EIGHTH MEETING 

Friday, 18 May 1979, at 15h30 

Chairman: Dr H. F. B. MARTINS (Mozambique) 

later: Dr M. TOTTIE (Sweden) 

1. REVIEW OF THE FINANCIAL POSITION OF THE ORGANIZATION: Item 3.2 of the Agenda (continued) 

Members in arrears in the payment of their contributions to an extent which maу invoke Article 7 

of the Constitution: Item 3.2.3 of the. Agenda (continued) 

Mr RICHARDS (New Zealand) said that his delegation supported the draft resolution 
introduced at a preceding meeting by the delegate of Canada. New Zealand was a small country. 
The concept and practice of universality was of great importance to all small countries; how 
else could they be assured of a fair opportunity to express their legitimate interests? 
Universality was also of importance to large countries, and that was particularly so in health 
matters. Disease knew no boundaries aid was therefore a universal threat. How would 
smallpox eradication have fared without the highest possible degree of universality? What 
would become of a health agency which allowed its Members to come and go on the strength of 
political issues? Suspension should not be taken lightly, and no decision on suspension 
should be reached with less than a two- thirds majority. As had already been pointed out, 
most Member States joined WHO as Members of the United Nations, which applied a two- thirds 
majority rule. The proposal before the Committee would bring WHO procedure into line with 
that of the United Nations, which was the best qualified organization to guide WHO on a 
principle of such consequence. 

The issues involved were clear -cut; no purpose would be served by referring the matter 
to the Executive Board or to a special committee. The debate had already extended over three 
days. He would not support any move intended to prevent the Committee and the Health Assembly 
from coming to a prompt decision. The Committee should proceed to vote and the vote should 
be taken by secret ballot. 

Mr McKINNON (Canada) said that, contrary to what some had suggested, the amendment 
proposed in the draft resolution which he had introduced was not an amendment to the 

Constitution. Article 7 could be invoked under conditions judged proper by the World Health 
Assembly. The draft resolution merely aimed at defining those conditions. Article 17 quite 
clearly provided that the Health Assembly should adopt its own rules of procedure. 

His delegation opposed the amendment put forward by Kuwait. First, it would indirectly 
introduce within the terms of Article 7 a distinction between the two cases in which it might 
be applied and would thus be tantamount to an amendment of the Constitution. There was also 
a second, more basic reason for opposing the Kuwaiti amendment; the vast majority of speakers 
had deplored the direction the debate was taking, and serious attention had to be given to 

how the tendency could be stopped. If the amendment to the Rules of Procedure proposed in 
the draft resolution was adopted it would become much more difficult to invoke Article 7 for 

political reasons and those who wished to do so would be forced to think twice. The addition 
proposed by the delegation of Kuwait would render the proposed amendment to Rule 72 ineffectual. 

He also opposed the proposal of the delegation of Viet Nam, which he understood to be 

based on the argument that the question under discussion was so important and complex that it 

should be referred to a special committee. He agreed that it was an important, but not a 

complex question to decide whether invoking Article 7 was a serious enough matter to require 
a two -thirds majority vote. No special committee was needed to reply to that question. 

He explained that the proposal for a vote by secret ballot had been made with the 
intention of giving delegates the opportunity to follow the dictates of their conscience 
without the interference of any political pressure from one side or another. 

He asked the Legal Adviser whether any category of question requiring a two- thirds 

majority vote had ever before been added to Rule 72. 

Mr VIGNES (Legal Adviser) replied that there had been such a case relating to decisions 

on the level of the effective working budget, which were not covered by Article 60(a) of the 

. 
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Constitution. The two -thirds majority requirement had been added following the amendment 
of what had then been Rule 67 of the Rules of Procedure in accordance with resolution WHA11.36 
of the Eleventh World Health Assembly. 

Mr MARTINEZ -CRUZ (Panama) said that the suspension of the voting rights and services to 

which a Member of WHO was entitled was an extremely important matter, since such sanctions 

had an effect on the health of the population of that and other countries. His delegation 

would therefore support the draft resolution introduced by Canada. 

Dr GALAHOV (Union of Soviet Socialist Republics), replying to comments on his delegation's 

understanding of Articles б and 7 of the Constitution, said that it appreciated the difference 

very well and had simply wished to point out the relation between them, appearing as they did 

in Chapter III of the Constitution, which dealt with membership and associate membership. 
The Committee was being asked to consider a proposed amendment to the Rules of Procedure which 
would have a bearing on Article 7; but who was to say that, if adopted, that amendment might 
not be used in respect of Article 6? Under that Article, Members were admitted by a simple 
majority vote of the Health Assembly. Was that provision also to be changed to a two -thirds 
majority vote? And by what kind of majority might voting rights be restored? 

His delegation supported the amendment proposed by Kuwait to the draft resolution 
introduced by Canada. 

As to the Vietnamese proposal, he did not agree with the Canadian delegate that the 

matter at hand could not be dealt with better by the Executive Board than by the World Health 
Assembly. The Executive Board had continually to deal with complex matters and had proved 
very efficient in so doing. The length of the present debate and the frequency with which 
the Legal Adviser had been asked for explanations were indications of the inability of the 

Health Assembly to cope with all the implications. His delegation therefore supported the 
proposal that the matter should be referred to the Executive Board or a special committee of 
that body. In saying that, he intended no criticism of the way in which the officers of the 
Health Assembly were conducting the debate, but the complications were of a procedural nature; 
as indicated in paragraph 4 of the Executive Board's resolution EB63.R33, some such problems 
were only ripe for review after longer experience. Members should not be hasty in coming to 

a decision on questions of procedure. 

His delegation hoped that the question of referral would be put to the vote, and opposed 
the proposal for a vote by secret ballot on that and other questions before the Committee; all 

matters should be voted upon openly, with - if necessary - a roll -call vote on the proposed 
amendment to the Rules of Procedure. 

Mr vanden HEUVEL (United States of America) pointed out that Article 6 of the Constitution 
itself provided the assurance that a two -thirds majority vote on admission to membership of 
WHO could not be applied simply by an amended rule of procedure; it specifically stated that 
applications for membership had to be approved by a simple majority vote. To change that 

would require a constitutional amendment. It was the fact that Article 7 contained no such 
specification that made an interpretation through application of the proposed amendment to 

Rule 72 necessary. He felt that many delegations might have misunderstood the debate to be a 

constitutional one. In fact, the proposed amendment concerned the way in which Rule 72 might 
be applied to the Constitution as an additional requirement distinct from those already con- 
tained in Article 60; there was no proposal to change Article 60 itself. Moreover, Rule 72 

had already been the subject of amendment on a previous occasion, without it having been 
necessary to amend Article 60. 

The proposal of Viet Nam compounded the prolongation of the debate, wasting on political 
discussions the precious time which so many health experts from so many countries had come to 

give to the solution of health and humanitarian problems. That was contrary to the purpose of 

the Health Assembly and to the best interests of the Organization. Deferment would not solve 
the problem; if the solution was not found by the Health Assembly at the current session, the 

issue might become so obsessive as to destroy the Organization the next year. The represen- 
tatives of Member States were there to take the decision, difficult as it might be, once and 
for all. Member States were being asked, in effect, to face up to how important it was to 

suspend voting rights and expel a Member from WHO. Surely there was no more important ques- 
tion for the World Health Assembly? Spokesmen for some countries which, on previous occasions 
in another forum, had argued in favour of a secret ballot in order to avoid political intimi- 
dation, economic hegemony, or similar pressures, were now arguing that there should be no 
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secret ballot in the vote on the point under discussion. He, on the contrary, supported the 

proposal for a secret ballot If there was any fear of intimidation, if there was a genuine 

desire to avoid the impact and implications of economic aid political hegemony, cultural 

homogeneity, political, economic and cultural imperialism and colonialism - past, present and 

future - there was no better way to freedom from those influences than the right to vote 

according to one's conscience that was ensured by a secret ballot. By voting in that manner, 

countries would be helping to keep WHO intact by the best means at their disposal. 

He could not believe that the conflict manifested in the current debate was one between 

the developed and the developing world, between rich and poor. WHO was pre -eminent among the 

organizations of the United Nations system in seeking to bring countries together in a forum 

where their conflicts could be resolved and their differences discussed, where progress could 
be made towards goals of common interest. For that it was not necessary for countries to 

pretend that differences, greater or lesser, did not exist, but only to agree to sit together 
and listen to each other as the only way to world peace and progress. By so doing they would 
sustain and maintain WHO, so that the medical professionals and those in government service 
dedicated to health and humanity could best apply their principles. 

That was the real point at issue: the belief in the usefulness of universal organizations 
where nations, even if there were individual differences, could meet effectively in one place. 
Behind the proposed draft resolution was the simple question whether to make it difficult to 

expel a Member or suspend its voting rights by requiring such a decision to be taken by a 
majority of two -thirds. He urged the delegations to do so in witness of their faith idithe 
universal character of WHO. 

Dr FARAH (Tunisia) said that all delegations were at least agreed on the importance of 
the matter under discussion, which necessitated due reflection. He might have agreed that 
reflection did not presuppose postponement had it not been for the repeated requests for ex- 
planations and further information that had been made. One such request had even been made 
by a delegate who had maintained that no further study was necessary. The customary pro- 
cedure of allowing the Director -General time to prepare thorough studies had proved wise in 
the past, and surely any proposal affecting the Constitution should be treated in a similar 
manner. His delegation, like others, considered that an amendment to Rule 72 would have 
far - reaching consequences for the Constitution and that a detailed study by the Executive 
Board or a special committee was therefore necessary. He had noted that the Constitution 
had been given various interpretations by different speakers in the debate, and drew 
attention to the provision under its Article 75 for referral of questions or disputes 
concerning its interpretation to the International Court of Justice. 

Tunisia opposed the draft resolution proposing the amendment of Rule 72, unless the 
amendment to it moved by Kuwait, which it supported, were adopted first. Tunisia was also 
opposed to the proposal for a vote by secret ballot. 

The CHAIRMAN summed up the three proposals before the Committee. The first was the 
draft resolution introduced by the delegate of Canada on behalf of the sponsors; the second, 
an amendment to it proposed by the delegate of Kuwait; and the third, the referral of the 
whole question of amendment of Rule 72 to a special committee of the Executive Board, for 
further study, which had been moved by the delegate of Viet Nam. The third, proposal, which 
he judged to be the furthest removed in substance from that first presented, should be voted 
upon first in accordance with Rule 68. If that proposal were adopted there would be no need 
to vote on the other two; should it be defeated, the Committee would vote first on the 
Kuwaiti amendment, and then on the Canadian draft resolution. 

It had also been proposed that each vote should be taken by secret ballot. The relevant 
Rule of Procedure was Rule 78, which he read. In reply to a request by Dr AL -AWADI (Kuwait) 
that the vote to determine whether there should be a secret ballot should be taken by roll - 
call, under Rule 74, he said that Rule 78 was unequivocal, specifying that a vote by secret 
ballot might only be taken by a show of hands. 

Mr VARGA (Hungary) said that before proceeding to vote on the substantive issues the 
Committee must decide two important questions. The first was whether the Constitution took 
priority over the Rules of Procedure of the World Health Assembly. His delegation had no 
doubt that it did. Secondly, the Committee must decide whether in voting on the draft 
resolution it would be acting in or against the spirit of Article 73 of the Constitution, 
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which provided that texts of proposed amendments to the Constitution should be communicated by 
the Director- General to Members at least six months in advance of their consideration by the 

Health Assembly. 

Mr VIGNES (Legal Adviser) confirmed that the provisions of the Constitution had priority 
over those of Rules of Procedure; the Rules of Procedure could only be applied within the 
framework of the Constitution, Article 60 of which contained three paragraphs, two of them 
relevant to the point at issue. Article 60(a) provided for a two - thirds majority vote on 
important questions and specified various categories of questions considered to be included. 

Article 60(b) provided for the addition of other categories on which a two - thirds majority 
vote could be required, such an addition being decided by simple majority. 

Replying to the Hungarian delegate's second point, he said that the draft resolution, as 

he understood it, was intended to amend Rule 72 in such a way as to add to the important 
questions requiring a two - thirds majority vote the invoking of Article 7 of the Constitution. 
If that understanding was correct, the amendment was an amendment to the Rules of Procedure. 

The CHAIRMAN said that it was clear that the Committee was discussing an amendment, not 
to the Constitution, but to the Rules of Procedure. Consequently, he would now invite 
members to vote, first on whether the voting should be by secret ballot, then on the 

Vietnamese proposal, then on the Kuwaiti amendment to the draft resolution introduced by 
Canada, and finally on that draft resolution. 

Dr AL -AWADI (Kuwait) said that the equivalent of the word "only" did not appear in the 

Arabic text of Rule 78 aid requested some further clarification of the situation in the light 

of Rule 74, which stated that the Health Assembly should normally vote by show of hands. 

Mr VIGNES (Legal Adviser) replied that, as the Kuwaiti delegate had indicated, voting 
should normally be by show of hands unless a delegate requested a roll -call vote. Rule 78, 

however, indicated that, in addition to the cases provided for elsewhere in the Rules of 

Procedure, the Health Assembly might vote on any matter by secret ballot if that had been 
previously decided by a majority of the members present and voting. Rule 78 might therefore 
be considered a derogation from the normal voting principles set forth in Rule 74. The 
Committee would need to decide whether it wished to vote by secret ballot or openly. If it 

decided not to vote by secret ballot, then the normal rules of voting would apply, unless a 

member requested a roll -call vote, which would have to be taken. 

The CHAIRMAN said that the situation was now, in his opinion, quite clear. Although 
he could not read the Arabic text of Rule 78, the word "only" or its equivalent was 
definitely included in the English, French and Spanish versions. He therefore invited the 
Committee to vote, by show of hands, on the proposal that the votes on the draft resolution, 
on the proposed amendment to it, and on the Vietnamese proposal should be taken by secret 
ballot. 

Decision: The proposal to vote by secret ballot was adopted by 70 votes to 48, with 
14 abstentions. 

The CHAIRMAN invited the delegate of Viet Nam to present his proposal formally as a 

draft resolution. 

Mr NGUYEN VAN TRONC (Viet Nam) said that the problem with which the Committee was con- 
cerned was a complex one. Many aspects of the Rules of Procedure and of the Constitution 
deserved to be considered, Rule 72 being only one of them. An amendment to Rule 72 would 
not completely solve the problem because there was a connexion between it and Article 73 of 
the Constitution. If every year some delegation sought to amend in haste a decision of the 
Committee without weighing the matter sufficiently, the result would be a "chain reaction" in 
which other articles and rules would be reopened for discussion, since the Rules of Procedure 
and Constitution formed a coherent whole which had to be respected and which ought to be 
amended only with the greatest caution. 

That was why his delegation had proposed that a committee of experts should study the 
problem and should submit its proposals to the Executive Board and to the Health Assembly 



A3 2 /B /SR /8 
page 6 

at an appropriate time. It was undesirable that a majority should impose its views on a 
minority when the problem had not been thoroughly studied. He therefore proposed the 
following draft resolution: 

The Thirty - second World Health Assembly, 
Having considered the draft amendments to Rule 72 of the Rules of Procedure of the 

World Health Assembly proposed by certain Member States; 
Having noted the discussions which took place in the Assembly and the opinions 

expressed by the Legal Adviser; 
Bearing in mind the complexity of the problem raised, which cannot be decided with- 

out a thorough examination by competent organs if the coherence of the Rules of Procedure 
is not to be impaired; 

DECIDES that the matter should be referred to a special committee of the Executive 
Board, which shall subsequently report to the Executive Board and to the Health Assembly. 

The CHAIRMAN, after reading that draft resolution to the Committee, requested the 
Committee to proceed to the vote. 

At the invitation of the CHAIRMAN, Professor VANNUGLI (Italy) and Dr ITERA (United 
Republic of Tanzania) acted as tellers. 

Dr TOTTIE (Sweden) took the Chair. 

A vote was taken by secret ballot. 

Number of Members entitled to vote 143 

Absent 8 

Abstentions 12 

Papers null and void 0 

Number of Members present and voting 123 
In favour 44 
Against 79 

Decision: The draft resolution proposed by Viet Nam was therefore rejected. 

The CHAIRMAN invited the Committee to vote on the amendment proposed by the Kuwaiti 
delegation - namely, to add the words "if this Member fails to meet its financial obligations 
to the Organization" at the end of the last sentence of the draft resolution introduced by 
Canada. 

A vote was taken by secret ballot. 

Number of Members entitled to vote 143 

Absent 8 

Abstentions 15 

Papers null and void 0 

Number of Members present and voting 120 

In favour 48 

Against 72 

Decision: The amendment proposed by Kuwait was therefore rejected. 

The CHAIRMAN then invited the Committee to vote on the following draft resolution that 

had been introduced by Canada on behalf of Australia, Canada, Denmark, Fiji, Federal Republic 

of Germany, Ghana, Netherlands and Sweden: 

The Thirty -second World Health Assembly, 

Having regard to Rule 72 of the Rules df Procedure of the World Health Assembly; 
Noting that any application of Article 7 of the Constitution of the Organization 

necessarily has exceptionally important consequences for the Member affected and for the 

Organization, 
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DECIDES, pursuant to Rule 121 of the Rules of Procedure, to amend Rule 72 as follows: 

Strike out "and" before "decisions "; change the period after "budget" to a 

semicolon; and add at the end of the paragraph: "and decisions to suspend the 

voting privileges and services of a Member under Article 7 of the Constitution." 
The result is that Rule 72 as amended would read as follows (new text underlined): 

Rule 72 

Decisions by the Health Assembly on important questions shall be made by a 

two - thirds majority of the Members present and voting. These questions shall 

include: the adoption of conventions or agreements; the approval of agreements 

bringing the Organization into relation with the United Nations and with inter- 
governmental organizations and agencies in accordance with Articles 69, 70 and 72 of 

the Constitution; amendments to the Constitution; decisions on the amount of the 

effective working budget; and decisions to suspend the voting privileges and 
services of a Member under Article 7 of the Constitution. 

A vote was taken by secret ballot 

Number of Members entitled to vote 143 

Absent 9 

Abstentions 15 

Papers null and void 0 

Number of Members present and voting 119 

In favour 73 

Against 46 

Decision: The draft resolution was approved. 

2. ORGANIZATION OF WORK 

Dr OMOYEI (Nigeria) said that, after the very lengthy discussions and voting that had 
been required for the matter just concluded, the Committee needed time to recuperate before it 
could give adequate and meaningful attention to its subsequent work. He therefore proposed 
that the Committee should not meet on Saturday, 19 May, as had been announced. 

The CHAIRMAN put the proposal to the vote. 

Decision: The Nigerian proposal was adopted by 54 votes to 39, with 14 abstentions. 

Dr MARTINS (Mozambique) resumed the Chair. 

The CHAIRMAN reminded the Committee that the delegation of the Libyan Arab Jamahiriya 
had proposed at the sixth meeting that item 3.12 should be taken immediately after 
consideration of item 3.2.3 was concluded. He had then said that the proposal would be put 
to the Committee for a decision, and accordingly he now invited the Committee to vote upon it. 

Decision: The Libyan proposal was rejected by 44 votes to 17, with 41 abstentions. 

Dr AL -AWADI (Kuwait), speaking on a point of order, said that it was his understanding 
that, under Rule 33 of the Rules of Procedure, it was the function of the General Committee 
to decide the work of the committees. 

Mr VIGNES (Legal Adviser) said that under Rule 33 of the Rules of Procedure the General 
Committee was responsible for deciding the date and place of meetings of the main committees. 
However, Rule 61 provided that during the discussion of any matter a delegate might move the 
adjournment of the meeting. He presumed that the intention of the Committee in voting in 
favour of the Nigerian proposal was to adjourn the meeting. 
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The CHAIRMAN added that the order in which agenda items were taken was not a matter for 
the General Committee to decide, but for the Committee itself. 

Dr DE GEER (Netherlands) congratulated the Chairman on his elegant and impartial, yet 

decisive handling of what had been a difficult debate. 

The meeting rose at 19h35. 


