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Т Т1'ЕR DATFT) 1 MAY 1964 FROM THE DIRECTOR- GENERAL OF THE 
WORLD HEALTH ORGANIZATION TO THE SECRETARY - GENERAL OF THE UNITED NATIONS 

"Dear U Thant, 

I am sending you enclosed a copy in English and in French of 
document EВ34 /7 on 'Action required under operative paragraph 2 of 

Resolution WHA17.50' under which agenda item the Executive Board will 
have to examine the question of the suspension or exclusion from WHO 
of a Member State. 

I recall in this regard that on the occasion of the conversations 
which took place between you and the delegation of the Governing Body 
of the International Labour Office in July last year, at which similar 
issues were discussed, you stated, inter alia, that ' . . . I should like 

to emphasize how important it is that the organizations in the United 

Nations family should avoid divergent action in matters of this kind 

gravely affecting their constitutional processes. I am accordingly 

confident that full regard will be given by the agencies to whatever 

position is taken by the principal political organs of the United 

Nations . . .'. 

In the light of your statement I have felt it to be incumbent on 

me to draw this matter to your attention and to seek your advice or 

comments on the issues confronting the Executive Board. While I 

appreciate that this request is addressed to you at rather short notice, 

I would be grateful to have your reply in sufficient time to be able to 

bring it to the attention of the Executive Board, the thirty -fourth 

session of which opens in Geneva on 26 May 1964. 

Yours sincerely," 
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LE'1fК DATED 15 MAY 1964 FROM THE SECRETARY - GENERAL OF THE 
UКIТID NATIONS TO THE DIRECTOR- GENERAL OF THE WORLD HEALTH ORGANIZATION 

"Dear Dr Candau, 

Thank you for your letter of 1 May 1964, bringing to my attention the 
agenda im, before the forthcoming session of the Executive Board of WHO, 
concerni.,/ resolution WHA17.50 of the Seventeenth World Health Assembly. 
I understand that, in the proceedings of the Assembly leading up to the 
adoption of this resolution, reference was made to a statement of mine to 
a delegation of the Governing Body of the International Labour Office, in 

July last year. You quote that statement in your letter, and I would like 
to reiterate it within the context of the agenda item now before the WHO 
Executive Board as I believe it continues to reflect the interests of the 
United Nations and of the Specialized Agencies in a matter of this kind. 

In its consideration of resolution WHA17.50, I assume that the Executive 
Board may necessarily have to consider the possibility of recommending an 
amendment to the constitution of WHO to provide for suspension or expulsion 
of a member. It will doubtless give due weight to the consideration that 
such a provision, if recommended, should reflect the close relationship 
between WHO and the United Nations which is recognized throцghout the 
constitution of the former. It may also be of assistance to it, in this 
connexion, to note the corresponding provisions, where they exist, in the 

constitutions of other Specialized Agencies. Paragraphs 4 and 5 of Article II 

cf the constitution of UNESCO might be of particular interest as these reflect 
the close relationship between the United Nations and the Specialized Agencies 
in matters affecting membership therein. As you are no doubt aware, they 
provide as follows: 

'4. Members of the Organization which are suspended from the 
exercise of the rights and privileges of membership of the 
United. Nations Organization shall, upon the request of the 
latter, be suspended from the rights and privileges of this 

Organization. 

5. Members of the Organization which are expelled from the 

United Nations Organization shall automatically cease to be 
Members of this Organization.' 

Yours sincerely," 
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SOUTH AFRICAN DELEGATION 
to World Health Organisation, 

GENEVA. 

27th May, 1964. 

Mr. Director -General, 

I have been directed to transmit to you the follow- 
ing communication from the Secretary for Health of the 
Republic of South Africa. 

"I have the honour to refer to the item on 

the agenda of the current session of the Executive 
Board arising from the resolution adopted by the 
World Health Assembly on 19 March 1964, and should be 
grateful if you would bring the following to the 
attention of the Executive Board. 

'`l'hе immediate reaction of the South African 
Government to the adoption of this resolution was set 
forth in a statement by the South African Prime 
Minister in the House of Assembly on 26 March 1964, 
in which he referred to the adoption of resolution 
WHA 17/50 which deprived South Africa of its voting 
rights as a member of the World Health Organisation. 
The Prime Minister stated inter alia that this action 
had been taken solely on political grounds since the 
Republic had always faithfully fulfilled its obliga- 
tions of membership, both financially and in respect 
of medical and technical aid and cooperation. The 

Government was convinced that this specialised agency, 
whose founders undoubtedly intended that it should 

direct its activities exclusively to the promotion of 
World Health, had thereby acted in contravention of 
the spirit of its constitution, encroached upon the 

rights of a founder member, and sacrificed to political 

expediency the sacred cause of service to humanity in 
its own special sphere. The Government had however, 

decided not to withdraw voluntarily from membership of 

the World Health Organisation, in spite of the provo- 

cation which so rightly led its delegation to leave the 

meeting at which the unjustifiable decision was taken. 
The/ 

The Director -General, 
World Health Organisation, 

Palais des Nations, 
GENEVA. 
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The Government's decision to maintain its right of 
membership for as long as is within its power to do so, 
and to seek to regain its full rights, flows inter 

alia from the fact that it has, and will always have, 

a duty and the capacity to cooperate in providing 
health services to humanity, and does not wish to 
withdraw itself of its own free will from, this 

particular means of doing so. 

Furthermore the Prime Minister also explained 
that another consideration which influenced the Govern- 
ment in its decision was the fact that so large a number 
of the founder members of.the WHO had clearly appreciated 
the serious implications of using this Organisation for 
the purpose of promoting a purely political campaign 
and that they had therefore endeavoured, and will, we 

are confident continue to endeavour to retain the 
technical character of the Organisation in order to 

pursue the humanitarian purposes for which it was 
created. 

With respect to the first operative paragraph 
of WHA 17/50 the South African Government must again 
draw attention to the unconstitutionality of this deci- 
sion which clearly emerges from the statement by the 
legal adviser to the World Health Organisation Secretariat 
presented to the Committee on Administration, Finance 

and Legal matters at its meeting on 17 March. This 

statement provided irrefutable evidence that the inten- 

tion of the framers of the constitution with reference 
to the phrase "exceptional circumstances" in article 
7 was not to include in the category of "exceptional 

circumstances" any contingencies other than such as are 
likely to arise from the conduct of biological warfare. 
Furthermore, the board would be perpetuating the 

unconstitutionality of the resolution if it proceeds 

with the task which the resolution has imposed upon 

it. It is even more relevant in view of the fact 

that Article 73 of the constitution lays down that the 

amendment of the constitution is an important matter, 

requiring a two thirds majority. 

With reference to the second operative para- 
graph of WHA 17/50, the South African Government would 
refer the Executive Board to the outline of its official 
policy given by the South African delegate to the 

Committee on Administration, Finance and Legal matters 

at its meeting on 18 March, and to other statements made 

by the South African Prime Minister emphasising that 

the objective of Government policy is not to maintain 
racial discrimination but by separate development to 
insure that the peoples concerned attain freedom from 

racial/ 
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racial domination and racial discrimination and secure 
human rights, freedom and equality as neighbour nations. 

The South African Government must also emphasize 
that if the World Health Organisation continues to allow 
its activities to be the subject of intervention and 
direction for extraneous political purposes in the 
manner which has led.to the adoption of resolution No. 
WHA 17 /50,:not only will such a development be complete - 
.ly in conflict with both the spirit and the intention 
of its constitution, but it will lead ultimately and 
inevitably to a breakdown of the whole system of inter- 
national scientific and technical.collaboration in the 

field of health which is the first objective of the 
organisation. For, if an action is once taken against 
a member -state, on purely political grounds, this can 
lead to a similar action against other member- states 
also on purely political grounds, whenever an adventi- 
tious majority which may even be a simple majority, can 

be obtained for the utilization of the World Health 
Organisation for the promotion of purely political 
.objectives. If this process is continued, the Organisa- 
tion cannot but fail to lose progressively its scientific 
and technical identity and its ability to serve mankind 
in keeping with the humanitarian principles set forth in 
its constitution.'" 

Please accept, Mr. Director-General, the assurance 
of my high consideration. 

(Signed) C.. H. TALJAARD 
Ambassador 
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REPORT ON OPERATIVE PARAGRAPH 2 OF RESOLUTION WHA17.501 

1. In the second operative paragraph of resolution WHA17.50 on Meetings of the 

Regional Committee for Africa, the Seventeenth World Health Assembly at its twelfth 

plenary meeting on 19 March 1964 requested "the Executive Board and the Director - 

General to submit to the Eighteenth World Health Assembly formal proposals with a 

view to the suspension or exclusion from the Organization of any Member violating 

its principles and whose official policy is based on racial discrimination ". 

2. This item was discussed in the Executive Board at its thirty - fourth session. 

The Board was unable to reach any decision and it was agreed that the representa- 

tives of the Board should so report to the Health Assembly. 

3. The Director -General, by circular letter of 20 July 1964, transmitted the 

minutes of the discussions of the Executive Board on this matter to Members and, 

at the same time, drew their attention to the provisions of Article 73 of the 

Constitution and informed them that, in order to permit him to communicate the 

texts of proposed amendments to Members within the time limit required by Article 73, 

any such proposed amendments should reach him not later than Wednesday, 28 October 

1964. 

4. The text of this letter and an extract from the minutes of the sixth meeting 

of the thirty - fourth session of the Executive Board concerning action required 

under operative paragraph 2 of resolution WHA17.50 are annexed. 

� 
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WORLD HEALTH ORGANIZATION 

ORGANIZACION MUNDIAL DE LA SALUD 

aeL: C. L. 30. 1964 

Sir , 

Geneva, 20 July 1964 

I have the honour to refer to the discussions which took place in the Executive 
Board at its thirty - fourth session concerning action required under operative paragraph 2 
of resolution WHA17.50. 

In examining this item, the Executive Board had before it documents ЕВ34/7, 
ЕВ34 /7 Add.1 and ЕВЭ4/27 , which had been distributed to members of the Board as 
well as to all States Members and Associate Members of the Organization, in advance 
of the session, in accordance with the usual practice. 

The Executive Board did not reach any conclusion as a result of its deliberations, 
other than that the repгsentatives of the Board in their report should inform the 
Health Assembly that the Board had been unable to reach any decision. The discussion 
on the item is contained in the minutes of the sixth meeting of the Board at its thirty - 
fourth session (document ЕВ34 /Min /6 Rev. 1), of which an extract is attached. 

As the Executive Board was not able to reach any decision on the proposals before 
it, including those for the amendment of the Constitution, I do not believe myself to be 
in a position to make any suggestion at this time. I wish to take this occasion, however, 
to draw your attention to the provisions of Article 73 of the Constitution, which reads 
as follows: 

Article 73 

"Texts of proposed amendments to this Constitution shall be communicated 
by the Director - General to Members at least six months in advance of their 
consideration by the Health Assembly. Amendments shall come into force for 
all Members when adopted by a two -thirds vote of the Health Assembly and 
accepted by two- thirds of the Members in accordance with their respective 
constitutional processes." 



Page 2 

C.L. 30. 1964 20 July 1964 

In order to permit me to communicate the texts of proposed amendments to 
Members within the time -limit required by this Article, any such proposed amend- 
ments should reach me not later than Wednesday, 28 October 1964. 

I have the honour to be, 

Sir , 

Your obedient Servant, 

M. G. Candau, M.D. 
Director - General 



c.L.30.1964 

ANN� 

EXZRACT FROM THE MINUт S OF THE SIXTH MEETING OF 
THE THIRTY- FOURTH SESSION ОF -Е EXECUTIVE ВOARD 

CONCERNING A2ION REQUIRED UNDER OPERATIVE 
PARAGRAPH 2 of RESОLUTIоN w1Á17.50 - 
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2. ACTION REQUIRED UNDER OPERATIVE PARAGRAPH 2 of R.ESOLUTION WHА17.50: Item 6.1 

of the Agenda (Documents ЕВ)k /7, EB31/7 Add.1 and ЕВУ /27) 

Mr SIEGEL, Assistant Director -General, introducing the item, drew attention to 

the report by the Director -General on action required under operative paragraph 2 of 

resolution WHA17.50 (document ЕБзk /7), to which were annexed the summary and verbatim 

records of the discussions on the subject in the World Health Assembly, as well as the 

relevant resolutions of the United Nations General Assembly and the Security Council. 

It would be recalled that the Seventeenth World Health Assembly had adopted 

resolution WHA17.50, operative paragraph 2 of which requested the Executive Board and 

the Director -General to submit to the Eighteenth World Health Assembly formal proposals 

with a view to the suspension or exclusion from the Organization of any Member 

violating its principles and whose official policy was based on racial discrimination. 

The exchange of correspondence between the Secretary -General of the United Nations 

and the Director -General concerning the matter was contained in document ЕБ34/7 Add.l. 

The Board had also had circulated to it at the present meeting a communication from 

the Secretary for Health of the Republic of South Africa, contained in document ЕВ54/27. 

Dr TCHOUNGUI expressed appreciation to the Director -General for having provided all 

the necessary documentation, thus making it possible to arrive at a fuller understanding 

of why the World Health Assembly had adopted resolution WHА17.50. 

In his view, the matter under discussion was a simple one since the Board was in 

no way required to reconsider any decision by the World Health Assembly, but merely to 

implement the decision taken by the supreme organ of WHO. Indeed, to revert to the 

substance of the question would be tantamount to denying the authority of the Health 

Assembly over the Executive Board. Accordingly, it was the task of the Executive Board 

to comply with operative paragraph 2 of that resolution and to submit formal proposals 

with a view to the suspension or exclusion from the Organization of any Member violating 

its principles and whose official policy was based on racial discrimination. 

Dr EL -BORAI recalled the event;. that had led to the adoption by the World Health 

Assembly of the resolution which the Executive Board was now required to apply. The 

South African delegation to the World Health Assembly had, by its withdrawal, shown that 
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it did not intend to give up its abhorred policy of apartheid. The letter from the 

Secretary for Health of the Republic of South Africa which was contained in document 

ЕВ34/27 showed no spirit of goodwill, nor any departure from the attitude taken at the 

Seventeenth World Health Assembly. The Executive Board should therefore carry out 

its obligations in accordance with paragraph 2 of resolution WHА17.50. 

Professor GERIC agreed with the previous speakers that the matter was a straight- 

forward one in that the Executive Board was required to follow the directives estab- 

lished by the World Health Assembly and to make formal proposals along the lines laid • down in the resolution. The World Health Assembly was authorized undеr-thе--Constitu- 

tion to take_all decisions necessary to the life of the Organization. 

It did not appear that the Director- General had as yet put forward to the Board 

any formal proposals. The Board should carry out that task in conjunction with the 

Director -General. 

Professor 2DANOV considered that any formal resolution which might be decided upon 

in connexion with the implementation of paragraph 2 of resolution WHА17.50 should lay 

stress on both the considerations laid down in that paragraph, namely, violation of the 

principles of the Organization, and an official policy based on racial discrimination. 

Dr EVANG believed that the absence hitherto of any draft resolution from either a 

member of the Executive Board or the Director -General reflected the concern felt by all 

that any change of the Constitution was a serious matter. Indeed, he wondered whether 

the implementation of resolution WHA17.50 really called for any amendment to the 

Constitution. 

He drew attention to the provisions of Article 28 of the Constitution, which 

defined the functions of the Board, and in particular to Article 28(e), which stated 

that it was one of the functions of the Board to submit advice or proposals to the 

Health Assembly on its own initiative. Accordingly, the Board was competent, after 

consideration of a matter, to refer it back to the superior organ. He agreed, however, 

that the Executive Board was not competent to reopen the subject. 

Speaking from his own experience during the original drafting of the Constitution 

in 1946, he recalled that there had been general agreement with the view that, WHO 

being a technical body, there was no necessity for the Constitution to provide any 
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clause for expulsion of a Member State. Nevertheless, it had been felt that a Member 

State of WHO, whether or not it was a Member of the United Nations, might bring itself 

into such a relationship to t4 0 that some heavy punishment was called for on purely 

medical or medico -ethical grounds. Dr Chisholm had mentioned bacteriological warfare 

as one example; other technical reasons, such as disregard of quarantine regulations, 

could be invoked. Article 7 of the Constitution was intended to cover that situation: 

it had been generally felt that suspension of voting rights and removal of services 

constituted adequate punishment, and that there should be no provision for expulsion. 

As he had said, such sanctions were intended to be taken for medical, ethical or 

technical reasons rather than political ones, but there could of course always be 

political implications arising in connexion with many technical matters; for example, 

in regard to venereal disease control, a subject on which the Board had had a lengthy 

discussion, it was impossible to take any technical measures that did not have political 

and economic repercussions. 

He believed that Article 7 was adequate to meet the present position in respect 

of South Africa, and would therefore submit the following draft resolution for the 

consideration of the Board: 

The Executi Board, 

Considering operative paragraph 2 of resolution WНA17.50; 

Considering that the case which gave rise to resolution WHA17.50 is 
adequately covered under Article 7 of the Constitution; 

Considering further that under the provisions of Article 7 of the 
Constitution, the Health Assembly has the authority to impose sanctions upon 
any Member that does not respect its constitutional obligations; 

Considering that the imposition of additional sanctions or the expulsion 
of a Member is highly undesirable in view of the objectives of a health 
organization and may moreover remove the Member concerned from those pressures 
of general opinion which may assist in securing a return to the fulfilment of 
obligations; and 

Considering Article 2Ѕ(e) of the Constitution, under which one of the 
functions of the Board is to submit advice or proposals to the Health 
Assembly on its own initiative, 

RECOMMENDS that no further action be taken with a view to providing for 
the suspension or expulsion of any Member State. 



Annex 

5 

Sir George GODBER considered that the view expressed by the previous speaker to 

the effect that the Constitution should not be lightly tampered with was of the utmost 

importance. That requirement was safeguarded by the operative paragraph of the draft 

resolution submitted by Dr Evang and he would therefore support it. 

Dr DOLO emphasized that in paragraph 2 of resolution WHA17.50 the World Health 

Assembly had assigned to the Executive Board a specific task which it could not evade. 

He called attention to Article 28(a) of the Constitution which provided that one of 

the functions of the Board should be to give effect to the decisions and policies of 

the Health Assembly. 

The Director -General was to be commended on the full background documentation 

which he had provided and which was warranted by the importance of the subject under 

consideration. He was, however, surprised at the brevity of the actual report of the 

Director- General and at the fact that no specific suggestions had been made therein. 

Members of the Board were after all experts in health matters, not in law, and it 

seemed to him that the legal experts of the Secretariat could have supplied a fuller 

study of the matter and a number of suggestions. 

As Professor Zdanov had pointed out, both the letter and the spirit of paragraph 2 

of resolution WHA17.50 should be respected. It was an undoubted fact that the policy 

of apartheid harmed all aspects of the health of the population. 

The Board should take action in accordance with the instructions given it and not 

. shirk that responsibility. 

Mr BAUER, alternate to Dr Layton, said that he would not comment at the present 

juncture on the substance of the question. The observations made by Dr Evang were 

worthy of extremely careful consideration. 

In passing, he was inclined to question the asserted supremacy of the World Health 

Assembly over the Executive Board; it would be difficult, indeed, to find any 

constitutional provision to justify that. The Health Assembly was a fundamentally 

political body whereas members of the Executive Board served in a purely personal 

capacity. Under Article 28, the functions of the Board were not only to give effect 

to the decisions and policies of the Health Assembly but also to advise the Health 

Assembly on questions referred to it by that body. 



Referring to the exchange of correspondence between the Secretary -General of the 

United Nations and the Director -General, contained in document Add.l, he stressed 

the desirability of attaching due weight to the opinion expressed by the Secretary - 

General of the United Nations, which body was after all primarily political and was 

therefore more experienced in dealing with matters of the type under consideration than 

was WHO as a medical organization. 

Dr ANDRIAMASY considered that the essential point at issue was that the Executive 

Board was required to follow to the letter the instructions given it under the resolution 

adopted by the World Health Assembly and that that task would have to be accomplished by 

some means or other. The provisions of the Constitution of UNESCO quoted by the 

Secretary -General of the United Nations in Annex II of document ЕВ34/7 Add.1 were not 

necessarily to be considered as conclusive when studying the problem which was at present 

before WHO and on which the Eighteenth World Health Assembly would be expecting "formal 

proposals" from the Board. It might be true that all roads led to Rome, but what 

mattered was actually getting to Rome. 

Nr BAUER agreed with the previous speaker that WHO was in no way bound to follow 

the example of UNESCO's legal provisions. The important point raised by the Secretary - 

General of the United Nations to which he himself had intended to draw particular 

attention was the need for the organizations in the United Nations family to avoid 

divergent action in matters of that kind gravely affecting their constitutional 

processes. 

Dr ALAN said that at World Health Assemblies he had always supported the principle 

that WHO, as a technical and humanitarian organization, should avoid political issues. 

As Mr Bauer had observed, Assemblies had a somewhat political character, being attended 

by representatives of governments. The members of the Executive Board, however, were 

not government representatives and the Board was a technical body, not a political organ 

of the Assembly. Every effort should be made, at least in the Board, to avoid 

discussing political problems and to keep to technical matters. He would therefore 

support Dr Evang's proposal. 



Annex 

7 

Dr DALY said that the problem had been discussed at length at the Seventeenth 

World Health Assembly and there was no need to go over it again. In any case the 

Board was not qualified to determine whether the problem was political or not. The 

task of the members of the Board was to carry out the instructions of the Assembly, 

which were entirely opposed to what was contained in Dr Evang's draft resolution. 

He would therefore vote against it. 

Dr KABEFA -SMART commented on the constitutional issue raised by Dr Evang and 

Mr Bauer. There was a tendency to overstress the role of the Executive Board and he 

strongly supported the comments of Dr Daly. Although Article 24+ of the Constitution 

stated that members of the Board were appointed for their technical qualifications in 

the health field, it was nowhere stated in the Constitution that they were therefore 

precluded from having at heart the interests of their governments or other political, 

economic or medical interests relating to the parts of the world from which they came. 

There was no reason to believe something because it was constantly repeated. 

Dr Evang had wisely referred to Article 28 of the Constitution, but he had 

mentioned only sub -paragraph (e), which provided that the Board should submit advice 

or proposals to the Health Assembly on its own initiative. He had ignored sub- 

paragraph (a), which stated that the Board should give effect to the decisions and 

policies of the Assembly, and sub - paragraph (с), which stated that the Board should 

perform any other functions entrusted to it by the Assembly. The problem under 

discussion was not a matter for the Board's initiative: if it was, the Board should 

have stated so sooner. 

The Board had been instructed by the Health Assembly to carry out the particular 

task of finding out how the Constitution could be amended to give effect to an Assembly 

resolution adopted by more than a two - thirds majority. Rule 9(a) of the Board's 

Rules of Procedure stated that the agenda of each session should include all items 

whose inclusion had been "ordered" by the Health Assembly. The Board's function, 

therefore, was not as indicated by Dr Evang. 

The Board would have to carry out its instructions or say that it was not com- 

petent to do so, in which case governments would have to nominate other members. He 

was preparing a new draft resolution, in co- operation with three other members, which 

would shortly be distributed. 
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The CHAIRMAN said that his own experience_ had shown that it was unwise for 

doctors to argue legal points. He invited the Legal Adviser to give his opinion 

on whether the Board was entitled to advise the Assembly on its own initiative and 

whether sub -paragraph (e) of Article 28 was governed by sub -paragraphs (a) and (b). 

Mr GUTTERIDGE (Legal Office) said that the functions of the Executive Board were 

set out in Article 28 of the Constitution in nine sub -paragraphs. As he understood 

it, the question raised was whether in the particular circumstances of the case under 

discussion the Board was constitutionally obliged to follow the specific course of 

action laid down in the Health Assembly resolution and propose or sponsor an amendment 

to the Constitution, or whether it could follow some alternative course of action and 

make other recommendations to the Health Assembly. 

The Constitution would have to be examined bearing in mind the nature of the 

Executive Board, its composition and its position within the Organization as a whole. 

As the Chairman of the Board had pointed out at the opening of the session, members 

sat in their individual capacity and were at the same time representatives of the 

Organization as a whole; they exercised their functions on behalf of the whole 

Organization; their powers were written into the Constitution itself and were not 

solely powers given or delegated by the Assembly. 

In his opinion, the functions in sub- paragraphs (a), (b) and (c) of Article 28 

and those in sub -paragraph (e) were alternative possibilities open to the Board. 

The Board undoubtedly had to give effect to the decisions and policies of the Health 

Assembly, and it had to perform other functions entrusted to it by the Health Assembly. 

If, however, the Board felt that there were compelling reasons for it to recommend to 

the Health Assembly some other course of action - which was what Dr Evang had proposed - 

he would think that the Board was- entirely free to do so: to submit advice or proposals 

to the Health Assembly on its own initiative. It should be stressed, however, that in 

doing so the Board would be taking the position that the course of action which the 

Health Assembly wished it to carry out was not a suitable one and the Board would 

therefore have to take full responsibility for its action and bear the consequences. 

The CHAIRMAN said that the Board should be guided by the Legal Adviser's opinion 

that it could act on its own initiative but would have to bear the consequences. He 

invited the Board to consider the following draft resolution, proposed by Dr Andriamasy, 

Dr Dolo, Dr Karefa -Smart and Dr Tchoungui, which had now been circulated: 
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The Executive Board, 

Considering resolution WHA17.50, 

RECOMMENDS that the Eighteenth World Health Assembly adopt the 
following resolution: 

The Eighteenth World Health Assembly, 

Desirous of ensuring at all times the best possible 
functioning of the various organs of the World Health 
Organization, so as to achieve "the attainment by all peoples of 

the highest possible level of health "; 

Considering that there should consequently be no obstacle 

in the way of attaining its aims; and 

Noting that there is no special provision for depriving of 

membership a State which, in violation of the principles of the 
Organization, practises a policy of racial discrimination, 

DECIDES to amend the Constitution by the addition of the 
following Article: 

Article 7 bis 

If a Member ignores the humanitarian principles and 
the objectives laid down in the Constitution, and deli- 
berately practises a.policy of racial discrimination, the 

Health Assembly -máy "suspend it or exclude it from the 
World Health Organizton. 

Nevertheless, its rights and privileges, as well as its 
• membership, may be restored by the Health Assembly on the 
proposal of the Executive Board following a detailed report 
proving that the State in question has renounced the policy 
of discrimination which gave rise to its suspension or 
exclusion. 

Dr EVANG said that despite the opinion of the Legal Adviser he was willing to go 

a long way to meet the members who felt that some action should be taken; he would like 

to try to combine his own draft resolution with the one just submitted. 

An important point in resolution WHА17.50 was that it referred to the 'tsuspension 

or exclusion" of any Member violating the Organization`s principles, so that the Board 

was free to make proposals for suspension alone, for exclusion alone, or for suspension 
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and exclusion. His own draft resolution was not intended to alter the Constitution 

on the basic point of exclusion. He therefore proposed a number of amendments, which 

were incorporated in the following revised draft: 

The Executive Board, 

Considering operative paragraph 2 of resolution WHА17.50; 

Considering further that, under the provisions of Article 7 of the 
Constitution, the Health Assembly has the authority to impose sanctions 
upon any Member that does not respect its constitutional obligations; and 

Considering that the imposition of additional sanctions or the 
expulsion of a Member is highly undesirable in view of the objectives of 
a health organization and may moreover remove the Member concerned from 
those pressures of general opinion which may assist in securing a return 
to the fulfilment of obligations, 

1. RECOMMENDS that the World Health Assembly consider amending Article 7 
of the Constitution to read as follows: 

Article 71 

If a Member fails to meet its financial obligations to the 
Organization or in other exceptional circumstances, including 
violation of the principles of the Constitution of the World 
Health Organization, as, for example, the practising of an 
official health policy based on racial discrimination, the Health 
Assembly may, on such conditions as it thinks proper, suspend the 
voting privileges and services to which a Member is entitled. 
The Health Assembly shall have the authority to restore such 
voting privileges and services; 

and 

2. RECOMMENDS that no further action be taken with a view to providing 
for the expulsion of any Member State. 

Sir George GODBER presented the following draft resolution, which he was submit- 

ting jointly with Professor Aujaleu, Dr Layton, Professor Muntendam, Dr Prieto and 

Mr Zohrab: 

The Executive Board, 

Considering operative paragraph 2 of resolution WHA17.50; 

1 The words underlined indicate to яmr�nr�m хT 
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Considering the letter dated 15 May 1964+ from the Secretary -General of 

the United Nations to the Director- General of the World Health Organization; 

and 

Considering the provisions of Article 73 of the Constitution, 

1. PROPOSES the following amendments to Chapter III of the Constitution 
of the World Health Organization: 

Article 7 - Delete and replace by 

Article 7 . (a) The Health Assembly may, on such conditions as it thinks 
proper and by a two -thirds vote: 

(i) suspend from the exercise of the rights and privi- 

leges of membership of the Organization anÿ Mem er which 
has been suspended from the exercise of the rights and 
privileges of membership of the United Nations; 

(ii) expel from the Organization any Member which has 
been expelled from the United Nations. 

(b) If a Member fails to meet its financial obligations to the 
Organization, the Health Assembly may, on such conditions as it 

thinks proper, suspend the voting privileges and services to which 
a Member is entitled. 

(c) The Health Assembly shall have the authority to restore any 
rights, privileges and services suspended pursuant to this Article. 

2. REQUESTS the Director -General to commùnicate the text of these proposed 
amendments to Members of the Organization. 

не had preferred Dr Evang`s original proposal, but the amendments had taken away 

its merits. Any proposals by the Board for amending the Constitution would have to 

be governed by the United Nations Secretary -General's advice, which had been reiterated 

in his correspondence with the Director- General since the Seventeenth World Health 

Assembly. The draft resolution supported the view its sponsors had advanced on other 

occasions that WHO should follow the United Nations line in any disciplinary action 

against its Members. UNESСO had done so, but had gone further than was proposed in 

the draft resolurtion, for it had taken as virtually mandatory on itself any action by 

the United Nations General Assembly to expel a Member. 
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The draft resolution provided that the Health Assembly could, by a two - thirds 

majority, suspend from exercising rights and privileges in the Organization any Member 

which had been suspended from exercising the rights and privileges of the United Nations, 

or expel from the Organization any Member which had been expelled from the United 

Nations. It represented a clear cleavage of view with the supporters of Dr Evang's 

draft resolution, but was based on a principle which its sponsors firmly maintained. 

Dr КAREFA -SМARТ said that the new draft resolution seemed to be based on the 

references in document EB31+/7 Add.l to the correspondence between the Secretary- General 

of the United Nations and the Director -General. The Board appeared to be seeking 

written precedents. As one of the four representatives of the thirty -four African 

countries, he had been a member of the delegation sent by the Governing Body of ILO to 

the Secretary -General of the United Nations on the question of the South African 

Government's apartheid policy. The Secretary -General had stated very clearly that he 

hoped the members of the United Nations family would not act against one another in a 

very important matter with political implications: he had deliberately referred to 

"divergent" action. But there was nothing in what he had said to the ILO delegation 

or written to the Director -General which stated that action could not be taken - 

provided it was not divergent action - before the United Nations itself had acted. If 

that were so, the action already taken by two other specialized agencies would be wrong, 

for nothing had yet been done by the United Nations - though he believed it would not 

be long before the United Nations moved to suspend or expel South Africa. 

The question was one of emphasis: it was not that WHO should not act until the 

United Nations had done so, but that it should not act in a way that was divergent from 

action taken by other members of the United Nations family. 

Sir George GODBER remarked that divergent action was action going in different 

directions. If WHO took the action proposed before any action had been taken by the 

United Nations, it would be going in a different direction because the United Nations 

was not moving at all. 

Mr BAUER, alternate to Dr Layton, pointed out that no specialized agency had as ye:; 

taken any decision. There had been proposals before the Food and Agriculture 

Organization but they had not been adopted. A proposal was now before the International 
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Labour Organisation but the ILO Conference had not yet acted on it. The Constitutions 

of those two' organizations had not yet been changed and it would be hard to predict if 

and woen they were likely to be. 

Dr EVANG thanked .Sir George Godbér for his readiness to support his original draft 

resolution... it Would be clear.from what he had already said that he was unable to 

support thе draft resolution presented by Sir George, There were three-main reasons. 

In the first place he was opposed to any modification of the Constitution which would 

make it possible to expel or exclude a Member of WHO. Because of its special tech- 

. nical character, WHO should be the specialized agency to pioneer in the field of 

universality. 

Secondly, if the amendment were adopted, the technical non -political character of 

WHO would be greatly weakened - which he was sure would be defeating the purpose of 

those who proposed such action. If, for example, a Member of WHO which was also a 

Member of the United Nations violated WHO's Constitution - for instance by violating 

the principles of the Quarantine Regulations - WHO would be prevented from taking 

disciplinary action unless similar action had previously been taken by the United 

N�.tians, but the technical criteria for WHO action would not be valid for United Nations 

action. 

тhirdly, if the amendment were adopted, WHO would be prevented, from taking discip- 

linary action against Members which were not Members of the United Nations. 

Dr. FAUCHER wondered whether sub -paragraph(b) was relevant, since it concerned a 

matter which had been dealt with at the previóus meeting. 

Dr DOLO remarked that the draft resolution presented by Sir George Godber ignored 

the Health Assembly's directive: it did not mention either racial discrimination or 

violation of the principles of the Constitution. Furthermore, it made the exclusion 

of a Member from WHO dependent on its exclusion from the United Nations, whereas the 

two organizations had not the same membership. It seemed to him that the draft reso- 

lution was ignoring the views expressed at the Seventeenth World Health Assembly. by 

Members of the Wórld'Health Organization which were not Members of the United Nations. 

It would not fulfil the task set for the Board either in letter or in spirit. 



- 1k - 

Professor ZDANOV endorsed Dr Dole's comments. Operative paragraph 2 of 

resolution WHA17.50 set firm directives. It was generally agreed that there was no 

reason to reject them, and the Board must therefore carry them out. The paragraph 

clearly called for an amendment of the Constitution to cover the violation of its 

principles through a policy of racial discrimination. It was precisely that that was 

omitted from the draft resolution. As had been stated, WHO was a universal 

organization with a wider membership than the United Nations. It was illogical, 

therefore, to compare the WHO Constitution with the United Nations Charter. The 

draft resolution would not meet the directives set by the World Health Assembly. 

Dr AMOUZEGAR said that he could not support the new draft resolution because it 

was contrary to action already taken by the World Health Assembly. Article 29 of 

the Constitution, which stated that the Board should exercise the powers "delegated to 

it" by the Health Assembly, was the only reference to the Board's powers. The Assembly 

had already applied Article 7 of the Constitution in the suspension of a Member's 

voting rights, yet the draft resolution proposed a reversal of that action by making 

the suspension of voting rights and privileges contingent on United Nations action. 

Dr SUBANDRIO wished to join the members who were opposed to the draft resolution. 

Professor AUJALEU said that, as a co- signatory and supporter of the draft 

resolution, he nevertheless realized that there might be a majority in favour of another 

proposal. If so, it might at least be possible to prevent that majority from making 

certain mistakes, and to that end he would point out that when reference was made in a 

constitutional text to the violation of humanitarian principles and aims laid down in 

the Constitution - as in the case of the other draft resolutions before the Board - the 

effect was weakened by citing examples. Racial discrimination was only one form of 

violation of the Constitution. Other violations of the humanitarian principles of the 

United Nations Charter and the WHO Constitution, such as forced labour, or even slavery, 

might well occur at some future date. 

Dr. ESCOBAR BALLESTAS said that the real difficulty lay in a conflict between the 

Health Assembly's wishes and the desirability of carrying them out. There could be no 

doubt that the Assembly had adopted a formal resolution to apply sanctions to countries 
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whose governments followed a policy of racial discrimination. The Assembly had 

requested the Board to submit proposals for applying sanctions and the Board would have 

to fulfil its responsibility, even if it led to undesirable measures. The difficulty 

for the members of the Board was the expulsion of a Member State from an organization 

whose aims were humanitarian and not political. 

Dr Evang`s amendment to his original draft resolution would seem to reconcile 

the two problems of meeting the Assembly's wishes and imposing sanctions on countries 

whose governments practised racial discrimination. 

The CHAIRMAN said that there were now three draft resolutions before the Board: 

the draft resolution presented by four members (Dr Andriamasy, Dr Dolo, Dr.Karefá -Smart 

and Dr Tchoungui), the draft resolution presented by six members (Professor Aujaleu, 

Sir George'Godber, Dr Layton, Professor. Múntendam, Dr Prieto and Mr Zohrab, alternate 

to Dr Turbott), and the new draft resolution presented by Dr Evang replacing his 

original one. In accordance with Rule 39 of the Rules of Procedure, he proposed to 

submit them to a vote, taking first the one furthest removed from the proposal first 

submitted to the Board. 

Dr KAREFA -SMART said that the Health Assembly resolution asked for proposals from 

the Director -General as well as from the Board. Had the Director -General any proposals, 

or did he associate himself with any of the resolutions? 

The DIRECTOR- GENERAL said that, as the Health Assembly's request in resolution 

WHA17.5O had been addressed to "the Executive Board and the Director -General ", he 

thought that he should wait for the proposals of the Board. 

Dr EVANG asked if a two- thirds majority would be required for the adoption of any 

of the three draft resolutions. He also asked if he would be able to reintroduce his 

original draft resolution in the event of the others not being adopted. 

The CHAIRMAN replied that a two -thirds majority would be required. He also 

explained that the original draft resolution could be reintroduced only if the Board 

agreed by a two- thirds majority to reopen the discussion. 

Hе invited the Board to vote on the draft resolution presented by six members. 
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Decision: The draft resolution was rejected by 14 votes to 8, with 
1 abstention. 

The СIAIRMAN invited the Board to vote on Dr Evang's new draft resolution. 

Decision: The draft resolution was rejected by 18 votes to 2, with 
2 abstentions. 

The CHAIRMAN invited the Board to vote on the draft resolution presented by four 

members. 

Decision: The draft resolution was not adopted, the voting being 12 in 

favour, 10 against and no abstentions. 

The CHAIRMAN, on the proposal of Dr EVANG, invited the Board to vote on the 

reopening of the debate. 

Decision: The motion to reopen the debate was rejected by 10 votes to 1, 

with 9 abstentions. 

The CHAIRMAN suggested that the representatives of the Board should report to 

the Assembly that the Board had been unable to reach any decision. 

It was so agreed._ 


