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штошстоЕ! 
• • 

This Opinion deals with the essential legal requirements 

for the functioning of a regional organization of the V/orld Health 

Organization (hereinafter referred to as tho "Organization") in the 

territory of a Member State* The first section examines the 

question whether the conclusion of a special Agreement rather than 

accession to the United Nations Convention on the Privilogos and 

Immunities of the Specialized Agencies on behalf of any ”Host" 

Government is preferable from the poirxt of view of the Orcariization* 

The second section outlines the part of tho regional orgslnization 

in the constitutional frrmework of the Ш0 and deals vdth tho 

questions vftio tho parties to such an Agroemont, if any, should be, 

who should sign it on behalf of tho Orcanization, and what should 

be the main features of its contents. The last section contains 

some detailed notes on tho Draft Agreeraont which is a-^pendod. 

lè Should there be a special Agreement with the "Host，
1

 Government 

of each Regional Organization?, 

1Л Article 68 of the Constitution of the víHO. (hereinafter 

referred to as the "Constitution") stipula to s that the Meitbers 

of the Organization shall enter into а
 и

separate agreement" 

• defining in detail the legal capacity of the Organization, and 

the immunities and privileges which the Orranization, tho 

representatives of its Members, the menbors of the Board and 

the personnel of the Organization shall enjoy in accordance 

with Articles 66 and 67• This "separate agreenient" is tho 

United Nations Convention on the Privileges and Immunities 

of the Specialized Agencies which the Health Asseiribly has 
2 

now adopted subjcct to two additions to its Annex VII* 

1#2 ТЪ̂иф the United Nations Convention covers nost of the legal points 

which have to be settled for the functioning of a Rocional 

Organization in the territory of a Monibor State, it soems 

that for throe reasons it is preferable to conclude a special 

Agreement on the subject with the "Host" Govornmont of each 

Regional Ore如ization rather than wait until it signs the 

Convention* In tho first place, th^urh ipost points are 

1

 For text of the United Nations Convention see Off.RecJJHO Np.10, p. Ill 
2 

For text of Resolution soo 7Ш0 doctunont A/53 of 9 July 1948* 



covered by it, the United Nations Convention does not provide 

for all questions of particular importanço for Regional 

Organizations in a satisfactory шу̂  for the freedom 

of megting for all organs of the Organization^ inviolability 

of promises occupied in connexion vd^h msetings, the special 

status of the Racional Director, etc* Second，- and this ' 

argument seems particularly weighty, ” because of the fact 

that the Convention provides for a considerable number of 

Specialized Agencies and bocause of its complexity, the 

accession of Membors to it is likely to be a slow procedure^ 

and the decision of the Health Assembly to add two items to 

the list of privilegçs and immunities in Annex VII will, •• 

lengthen the proccss* Lastly, in certain respects - with 

regard to the exemption of staff members from taxation 

(Section 19 (b)), - the full operation of the Convention 

is made dependent upon a decision by tho "Host" GoverniriGnt 

с oncoming the status of the United Nations and its officials 

within its territory* This, no doubt, will fyrther complicate 

and delay the full oparation of the Convention* 

3 It may be noted that the Convention itself recognizes the 

possibility of special Agreements m t h the "Host" Government 

of Regional Organizations^ as it expressly does not liinit or 

prejudice the privileges and immunities "vdiich have been, or 

may in future be^ accorded to the Organization by reason of 

the location in tho territory of a Member of its headquarters 

or regional offices (Section 39 (1))* Thus, not only will 

the Agreement of 19 Soptonibor 1946 between the Swiss Federal 

Council end the Organization, now approved by the Health 

Assembly, be fully coinpatiblo with the United Nations Convention 

when it c^mcs into force，but the Organization is free to 

c riclude Afpreemonts concerning; its regional activities with 

"Host" Governments by virtue of which it might enjoy even 

greater benefits than those provided Tor by the United Nations 

Convention. 

4 For these reasons and in view of the irnmodiate advantages which 

the establishment of a regional headquarters in its country • 

vd.ll present to it, it would seem that any "Host" Government 

will be ready to enter Into a special Agreement primarily designed 

to provide for the operation of the Regional Organization and 

that speedier progress can be made this v/ay* 



2# The Conclusion of the Agreement: Parties
3
 Negotiations^ Contents• 

2èl The following conclusions with regard to the subjoct of enquiiy 

follow from ал examination of the regional arrangements in 

the Constitution; 

2èl.l As under the Constitution a Reei^nal Organization has no 

international personality, legal capacity or agreement 

making powers of its own, but is a component part of the 

Organization, the Agreement providing for regional activities 

of the Organization should be entered into as between the 

Organization and each "Host" Government concerned； 

2.1.2 This Agreement shall in each case be signed on behalf of the 

Organization by the Director--General as its chief administrative 

officer (Article 31) though its terms may be negotiated and 

its final text may bo initialled by the Regional Director» It 

must be "adopted" by thç Health Assembly (Art* 19 see Section 30 

• . of the Draft Agreement). 

2#1.3 Tho Agreement must adequately provide for the regional 

activities of the Organization _ for recognition of the 

juridical personality and legal capacity of the Organization 

of -which the Regional Coiranittees and Regional Offices are, 

in fact, subsidiar^/ organsj for its immunities and the 

inviolability of its premises and archive s J for the freedom 

of its communications J for the privileges and iinrmmities 

of the representatives of its Meirbers on the Regional Committee 

or of experts as well as of its officials which are required 

in the interests of the Organization； for adequate facilities 

in respect of visas and permits of residence； 
* » 

¡3*1*4 Since it is the Organization as a whole "which enters into 

Agreement, it should provide for all, and not only exclusively 

regional, activities of the Organization i n the territory 

of the "Host" Government _ i^e” particularly for the freedom 

of action and meet ng of the Health Assembly or the Board and 

their subsidiary bodies and of all conferences convened 

by, or under the authority or auspices of, the Org^iaation； 
»» • 

2*1,5 For its,financial operations and in view of what has been said 

in para* 12 concerning; regional appropriations which may be 

payable by the "Gcvornments of the respective regions" under 

Article 50 '(î) of the Constitution, the Agreement irnist provide 
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the Organization with adequate powers for its banking and 

exchange transactions, and trmsfers within as well as to and 

from the territory of the "Host" Government； 

Notes on the Draft Agreement 

The attached text of a Draft Agre am ont (Annex A) between the 

Organization and a "Host" Govcramont is intendod to serve as a 

basis for negotiations th^u-ii some of. its provisions might have 

to be modifiod in the lifht of what the "Host" Government' is 

prepared to do or in tho light of special circumstanccs in any-

given region, in particular in connexion with,the integration 

of an already oxistin：; regional health agency, A few articles 

which mirht be suitable in some but not - in others, are 

listed in Annex It is suggested that the Director-General 

should in each case request the Regional Director to submit 

his comments on the Draft Agreement before negotiations are 

initiated• 

In the main, the Draft Agreemont follows the text, sequence, 

and terminology of the United Nations Convention on the 

Privileges and Inrnunities of the Specialized Agencies, In view 

of the spécial requirements of a Regional Organization, however, 

several other international instruments, and notably the 

Agreement of 19 September 1946 between the Swiss Federal Council 

and the Organization, have been taken into a c c o u n t A 

considerable number of sections has been redrafted* 

As compared "with ttie United Nations Convention the following 

provisions represent substantial modifications ；. Л special 

article (Article 工II) onsures completo freedom of action 

for the Organization within the territory of the "Host" 

Government so that any of the principal ornans of tho Organization 

as well as tho Regional Committoe or the Regional Office шу carry-

on their activities in that territory% The principle of 

inviolability has been extended .to premises not - ovmod'bùt only 

occupied by,the Organization in connexion with its meetings 

(Section 6)* The provision- covers any mooting convene^ by， 

or under the authority or auspices of, the Organization! 



ЗИ Proporty^ Fund g and “s sets 

Л standard clause (Section 8) provides the Organization 

with adequate powers for the operation of accounts in any currency 

and for transfers of funds, gold, or currençy within, to， and 

from the territory of tho "Host" Governiríent* In view of the 

possibility of re^i^nal appropriations payable at the Regional 

Office (see paras. 12 and 18 (f) above) the benefits of this 

section have boen expressly extended to Menbors ?.nd Associate 

Members in their relations with the Organization壽 Morepver, 

Annex В contains an optional clause т/vhich might be added # It 

provides that the "Host" Government shall supply its currency 

to the Organization at its most favourable official exchange rate to 

meet the expenditure of Л ho Organization, if need be, in the whole 

of the region ôoncerned# 

3è5 Section 10 (a) provides for the exemption ^f the. Organization 

from all direct as well as indirect taxation, while Section 

10(b) stipulates exemption from customs duties and restrictions 

specifically for medical supplies as well as any other goode 

impprted or exported by the Organization for its official 

. use參 

3*6 Section 11 renders it mandatory - and not only desirable - for 

the "Host" Government to arrange for the reiralssion or return 

of any sales
1

 tax on all "important purchases" of the 

Organization. It is advisable that the Regional Director 

and tho "Host" Go verraient agree at an early opportunity on a 

definition of "important purchases" and that the amount 

considered as "important
11

 should b e based on an estiçiate of 

tho usual current expenditure by the Regional Office « 

3*7 All the powers and immunities of the Organization with regard 

to its property, funds, and assets are, under Section 1 (ii) 

declared to apply to any property or funds whicht he Organization 

mi[ht administer in furtherance of its constitutional functions 

and particularly under Article 57 of its Constitution. 

3*8 Privileges and Immunities 

3*8.1 Representatives of Members are defined so as include all 

delegates, menbers of the Board, menibers
(
 of Regional 

Committees and all member? of delegations down to the 

secretary of a delegation. Section 14 contains a list of 

their privileges and immunities which is identical with that 



in Section 13 of the United Nations Convention but has a 

clause added to it providing generally for all othei 

privileges, immunities and facilities enjoyed by members of 

diplomatic missions of conçiarable rank. 

3.8.2 In view of the importance of the work of consultants and 

experts on missions for the Organization, a separate article 

(VII) deals vdth their privileges and immunities which are 

substantially the same as those of Representatives of 

Members under Section 14. though there is no general clause. 
•‘ 

# » . . . . . . 

3.8.3 Officials i No distinction is made in Section 21 between 

nationals of the "Host" Government and other officials. .It. 

may well be that in the course of the negotiations the "Host" 

Government will insist upon confining certain imraùnities and 

privileges to officials other than its own nationals, or upon 

exempting officials of the lower grades from the benefits of 

Section 21 in case they are its nationals. There is no 

principle in international law to prevent it from doing so, 

though tiiere is growing recognition that, notably in matters 

of taxation of incomes derived from an international 

organization (see Section 21(b), all officials should b e . . 

treated 隹he same. For it seems incompatible with the equality 

of States that such incomes which derive from funds composed 

of contributions by the fiscs of other States should be used 

to increase the revenue of the fisc of the "Host" Government. 

If üie "Host" Government should insist that its nationals 
• • i 

who are officials of lower grades should not enjoy the 

benefits of Section 21, the best arrangement would seem to 

be to engage such staff members expressly as "employees" and 

not "officials" of the Organization. An appropriate 

clause should be inserted in their Letter of Appointment. 

Annex В contains an optional provision which proyiçies for. a 

limited application of the national service regulations to 

officials who are nationals of the "Host" Government» 

3*8»4 As far as the senior officials of the Organization are 

concerned, Section 22 provides that the Director-General, 

the Deputy- Director-General, the Assistant Directors-General, 

the Regional Director and - if the Director-General should so 

desire 一 certain officials of a director»"s status should 

enjoy the status of diplomatic envoys, Though this is 



extravagant as compared with the United Nations Convention 

(Section 21) it is in line with the practice established as 

between the Swiss Federal Council and the Interim Commission 

of the Organization under Article 16 of the Agreement of 

19September 1946. Moreover, in case the Regional Director 

is a national of the "Host" Government
1

s State, it is quite 

possible that the ”Host" Government "would oppose the extension 

of diplomatic status to him which, from the point of view of its 

practice, might represent ân anomaly. Privileges of senior 

officials in travel status are provided for in Section 27* 

3»8»5 The right of all officials to import free of duty their 

furniture and effects at their installation (Section 21 (g))is 

provided for not only in the event of the official taking up 

his post _ upon his first arrival or upon his return to the 

country also in the event of his permanent appointment 

to a posté This is needed as the right of installation is 

in many countries normally confined to a period of one year 

after the first arrival while an official might be,permanently 

appointed to the post a considerable time after it» 

3^8%6 The Draft Agreement also provides for the right of all 

officials to import free.of duty a motor car once every three 

years (Section 21(h))• 

3%9 Existing arrangements with Regional Health Agencies 

Should it be considered desirable to continue arrangements 

existing in respect of a regional health agency which has been 

or is being integrated m t h the Organization, the Draft 

Agreement might have to be substantially revised. Should the 

changes involved not be very substantial, a short clause 

continuing such arrangements may be inserted after Article V I H 
) 

3.10 Settlement of Disputes 

Section 29 proposes the settlement of disputes arising out 

of the Agreement by the decision of an Arbitration Board by-

way of a simpler and less costly method than reference to the 

International Court of Justice as provided «for in the United 

Nations Convention» If the parties to the Agreement should accept 

this method, the consent of the President of the International 

Court of Justice with regard to his power of appointment of the 

presiding arbitrator should be obtained before the Agreement is 

signed* 
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Final Provisions 

As compared with the United Nations Convention the 

provisions relating to the entry into force of the,Agreement 

and its revision have been coisiderably sinplified. The 

Agreeiïont provides that it shall enter into force upon its 

approval by the. "Host" Government and its adoption by the 

Health Assembly. Two years
1

 notice is provided for the 

ovent that the parties do not agree within a year on a revi sion 

of its provisionsè 



АШШ A 

DRAFT AGREEMENT BETVffiEN THE fflRLD HEALTH' ORGANIZATION 

AND A ”H0ST
t?

 G O M M E N T 

THE *
:

HOST GOVERNMENT»
1 

on the one part, and 
THE WORLD HEALTH ORGANIZATION 

on the other^ 

DESIRING to conclude an AGREEMENT for the purpose of determining 

the privileges, immunities and facilities to be granted by the 

"HOST GOVERNMENT
и

 to the WORLD HEALTH ORGANIZATION, to the 

representatives of its Members and to its everts and officials in 

particular with regard to its arrangements in the REGION, 

and of regulating other related matters； HAVE АСЖЕЕБ as follows: 

Art•I？ Definitions 

Section 1 In the present Agreement: 

(i) The word ^Organisation" shall mean the s/forld 

Health Organization! 

(ii) For the purposes of Article IV the words "property 

and. assets", "funds, gold or currency〜or "assets, 

income and other property^ shall be deemed to ir^ 

elude property, assets, and funds administered by 

the Organisation under Article 57 of its Constitution 

and/or in furtherance of its constitutional 

functions i 

(iii) The words ^representatives of Members" shall be 

deemed to include all delegates to the World Health 

Assembly; all persons designated by Members to 

serve on the Executive Board of the Organization; 

all representatives on the Regional Committees in 

the •。•••，• Region； as well as all delegates； 

alternates, advisers, technical experts who are 

members of delegations, and secretaries of delega-

tions j 

For the words "Host Government
19

 and "this territory’, substitute through-
out the Draft Agreement theTaiue of the Government and the country 
concerned^ 



Section 2 

Section 3 

Section 4 

Section 5 

(iv) The word "Member
и

 shall be deemed to include a 

Member or an Associate Member of the Organization as 

well as a territory or group of territories, without 

being an Associate Member, is represented and parti-

cipating in the Regional Conimittee of the •••••• 

Region of the Organization, in accordance with 

Article 47 of its Constitution； 

(V》 The words "principal or subsidiary organs
11

 shall b© 

deemed to include the World Health Assembly, the 

Executive Board, the Regional Committee in the •… • 

Region and any of the subdivisions of all these 

organs as well as the Secretariat and the Regional 

Office in 

(vi) For the purposes of Sections 4, 6, 15 and 16 the 

words "freedom of meeting” or "meeting of the 

Organization" shall be deemed to include all meetings 

of the principal or subsidiary organs of the 

Organization as well as all conferences or meetings 

comened by, or under the authority or auspices of, 

the Organization in "this territory"• 

Art» II: Juridical Personality 

The Organization shall possess juridical personality and legal 

capacity and, in particular, capacity (a) to contract, (b) to 

acquire and dispose of immovable and movable property, and (c) to 

institute legal proceedings• 

Art. Illj Freedcan of Action 

The Organization and its principal or subsidiary organs shall 

have in "the territory", the independence and freedom of action 

belonging to an international organization. 

The Organization, its principal or subsidiary organs, as well as 

its Members and the representatives of Members in their relations 

with the Organization, shall enjoy in-
 ff

the territory
yt

 absolute 

freedom of meeting, including freedom of discussion and decision^ 

Art»IV: Propertyj Funds and Assets 

The Organization and its property and assets, located in "the 

territory
tf

 shall enjoy immunity from every form of legal process 



except in so far as in any particular case this immunity is 

expressly waived by the Director-General of the Organization or 

the Regional Director as his duly authorized representative. 

It is, however, understood that no waive of immunity shall extend 

to any me asure of execution. 

Section 6 (1) The premises of the Organization in "the territory" or any 
и . 

premises in the territory" occupied by the Organization in 

connexion with a meeting of the Organization shall be inviolable 

(2) Such premises and the property and assets of the Organiza-

tion in "the territory" shall be immune from search, requisition, 

confiscation, expropriation, and any other form of interference, 

whether by executive, administrative, judicial or legislative 

action. 

Section 7 The archives of the Organization, and in general all documents 

belonging to it or held by it in "the territory" shall be 

inviolable. 

Section 8 (1) Without being restricted by financial controls, regulations 

or moratoria of any kind: (a) the Organization may hold funds, 

gold or currency of any kind and operate accounts in any 

currency； (b) the Organization shall be free to transfer its 

funds, gold or currency to or from ”the territory" or within 

"the territory" and to convert any currency held by it into any 

other currency, 

(2) This section shall also apply to Merab.ers 'of the Organization 

in their relations with the Organization. 

Section 9 In exercising its rights under Section 8, the Organization shall 

pay due regard to any representations made by the "Host Government" 

in so far as the Organization considers that effect can be given 
• V 

to such representations without detriment to its interests. 

Section 10 The Organization, its assets, income and other property shall be: 

(a) exempt from all direct and indirect taxes. It is under-

stood, however, that the Organization will not cleim exemption 

frcrni taxes which are, in fact, no more than charges for public 

utility services； (b) exempt from customs duties, prohibitions 

and restrictions on imports and exports in respect of medical 

supplies, or any other goods or articles imported or exported by 



the Organization for its official use, It is understood, how-

ever, that such medical supplies, goods, or articles, imported 

under such exemption will not be sold in "the territory" except 

under conditions agreed with the 趕Host Government
,f

; (c) exempt 

from customs duties, prohibitions and restrictions on imports 

and‘ exports in respect of their publications^, 

Section 11 "fthile the Organization will not) as.a general rule, in the case 

of minor purchases, claim exemption from excise duties and from 

taxes on the sale of movable and immovable property ^lich form 
. . . . ••； . 

part of the price to be paid^ nevertheless, -vrfien'the Organization 

is making important purchases for official nse of property on 

•which such duties and taxes have been charged or are chargeable, 

the "Host Government'
1

 shall make appropriate administrative 

arrangements for the remission or return of the amount of duty 

or tax
# 

Art» V; Facilities in respect of Communications 

Section 12 The Organization shall enjoy in "the territory" for its official 

communications treatment not less favourable than that accorded 

by the "Host Government
и

 to any other Government including its 

diplomatic mission, in the matter of priorities^ rates and 

taxes on mails, cables, telegrams,； radiograms, telephotos, 

telephone and other communioations, and Press rates for informa-

tion to the Press and' radio,: 

Section 13 (1) No censorship shall be applied to the official oorrespond-

ence and other official communications of the Organization. 

(2) The Organization shall have the right to use codes and to 

despatch and receive correspondence by courier or in sealed bags, 

which shall have the same immunities and privileges as diplomatic 

couriers and bags
e 

Art# VIî Representative s of Members 

Section 14 Representatives of Members of the Organization on its principal 

or subsidiary organs and at conferences or meetings convened by 

the Organization, shall^ while exercising their functions and 

during their journeys to and from the place of meeting, enjoy the 

following privileges and immunities: (a) Immunity from personal 



arrest or detention and from seizure of their personal baggage
} 

and, in respect of words spoken or written and all acts done 

by them in th^ir official capacity, immunity from legal process 

of every kind； (b) Inviolability for all papers and documents; 

(c) The right to use codes and to despatch or receive papers 

or correspondence by courier or in sealed bags；' (d) Exemption 

in respect of themselves and their spouses from immigration 

restrictions, aliens
1

 registration or national service obliga-

tions in "the territory"; (e) The same facilities in respect 

of currency or exchange restrictions as are accorded to 

representatives of foreign Governments on temporary official 

missions； (f) The same immunities and facilities in respect of 

their personal baggage as are accorded to members of diplomatic 

missions of comparable rank; (g) Such other privileges, immuni-

ties and facilities not inconsistent with the foregoing as 

members of diplomatic missions of comparable rank enjoy, except 

that they shall have no right to claim exemption from customs 

duties on articles imported (otherwise than； as
:

 pai't of their 

personal.baggage)； or from indirect taxes or sales taxes,
:

 二 “ 
....二 ... . .

 :
 .:‘•：•••• • 

In order to secure for the representatives of Members of the 

Organization at a meeting of the Organization complete freedom 

of speech and independence in the discharge of their duties, 

the immunity from legal process in respect of words spoken or 

•written and all acts done by them in discharging their duties 

shall continue to be accorded, notwithstanding that the persons, 

concerned are no longer engaged in the discharge of such duties
t 

If the incidence of any form of taxation depends upon residence 

in
 ,f

the territory", periods during which the representatives of 

Members of the Organization are present at a meeting of the 

Organization in "the territoryfor the discharge of their 

duties shall not be considered as periods of residence. 

Privileges and immunities are accorded to the representatives of 

Members of the Organization not for the personal benefit of the 

individuals themselves) but in order to safeguard the independ-

ent exercise of their functions in connexion with the 

Organization. Consequently
;
 a Member not only has the right, 

but is under a duty to waive the immunity of its representatives 



Section 18 

Section 19 

in any case where, in the opinion of the Member, the 

immunity would impede the course of justice, and it can be 

waived without prejudice to the purpose for -which the 

immunity is accorded. In any such case in which one of the 

persons designated to serve on it is concerned, the Executive 

Board of the Organization shall be under the same duty^ 

Art» VII: Experts on Missions for the Organization 

Experts and consultants other than those under^eetion 1 (iii) 

or as officials come within the scope of. Articles VI or VII；! 

respectively and who perform missions for the Organization 
• i 

shall be accorded such privileges and immunities as are • 

necessary for the independent exercise of. their functions 

during the period of their missions
 $
 including the time spent 

on journeys* in cionnexion with their mis.sions.a In particular^ 

they shall be accorded: (a) Immunity from personal arresV 

or detention and from seiziore of their personal baggage and 

in respect of words spoken or "written and acts done by them in 

the course of the performance of their mission, immunity from 

legal process of every kind*. This immunity from legal process 

shall continue to be accorded notwithstanding that the persons • 

concerned are no longer employed on missions for the 

Organization; (b) Inviolability for all papers and documentsî 

(с) For the purpose of their communications with the Organiza-

tion, the right to use codes and to despatch or receive papers 

or correspondence by courier or in sealed bags； (d) Exemption 

in respect of themselves and their spouses from immigration 

restrictions, alienst registration or national service obliga-

tions in "the territory"; (e) The same facilities in respect 

of сиггешсу or exchange restrictions as are accorded to 

representatives of foreign gove rnments on temporary official 

missions； (f) The same immunities and facilities in respect 

of their personal baggage as are accorded to members of 

diplomatic missions. 

Privileges and immunities are granted to experts in the interests 

of the Organization and not for the personal benefit of the 

individuals themselves^ The Director^ieneral shall have the 



right and the duty to waive the immunity of any expert in any 

case where, in his opinion, the immunity would impede the course 

of'justice and can be waived without prejudice to the interests 

of the Organization^ 

Art> VIII> Officials 

Section 20 The Director-General or the Regional Director as his duly 

authorized representative, shall from time to time coraratmicate 

to the "Host Governments the names of those officials to whom 

the provisions of this Article and Article IX shall apply» 

Section 21 Officials of the Organization shall; (a) be immune from legal 

process in respect of words spoken or written and all acts per-

formed by them in their official capacity； (b) be exempt from 

taxation in respect of the salaries and emoluments paid to them 

by the Organization; (c) be immune from national service 

obligations in
 n

this territory"; (d) be immune, together with 

their spouses and relatives dependent on them, from immigration 

restrictions and aliensî registration; (e) be accorded the same 

privileges in respect of exchange facilities as are accorded to 

officials of comparable rank of diplomatic missions to "this 

territory"; (f) be given, together with their spouses .and 

relatives dependent on them, the same repatriation facilities 

in time of international crises as officials of comparable rank 

of diplomatic missions; (g) have the right to import free of 

duty their furniture and effects at the time of taking up their 

post in ”this territory" or upon their permanent-appointment to 

it； (h) once every three years have the right to import free of 

duty a motor-car it being understood that the- duty will become 

payable in the event of the sale or disposal of such motor-car 

to a person not entitled to this exemption within three years 

upon its importât-ion
0 

Section 22 In addition to the immunities and privileges specified in Section 

21, the Director-General
$
 the Deputy Director41eneral

;
 the 

Assistant Directors4}cneral， the Regional Director' in "this 

territory" and，if the Director-General should so. desire and 

communicate their names to the "Host G o v e r n m e n t c e r t a i n 

officials of a director< s status, shall be accorded in respect of 



themselves, their spouses and minor children, the privileges 

and immunities, exemptions and facilities accorded to diplomatic 

envoys in accordance with international law» 

Section 23 Privileges and immunities are granted to officials in the 

interests of the Organization and not for the personal benefit 

of the individuals themselves. The Dire et or-4}eneral shall have 

the right and the duty to waive the immunity of any official 

in any case where, in his opinion, the immunity would impede 

the course of justice and can be waived without prejudice to 

the interests of the Organizatioh* 

Section 24 The Organization shall co-operate at all times with the 

appropriate authorities of the "Host Government" to facilitate 

the proper administration of justice^ secure the observance of 

police regulations and prevent the occurrence of any abuse in 

connexion with the privileges, immunities and facilities 

mentioned in this Article. 

Art» IX; Visasj Permits of Residencej United Nations Laissez-* 
passer 

• 

Section 25 (1) The "Host Government
f>

 shall take all measures required to 

facilitate the. entry into厂residence in, and departure from, 

"this territory" of all persons having official business with 

the Organization, i . e” (a) representatives of Members, whatever 

may be the relations between "this territory" and the Member 

concerned; (b) experts and consultants on missions for the 

Organization, irrespective of nationality； (c) officials of 
• • ••‘ • . 

the Organization, (d) other persons, irrespective of 

nationality, summoned by the Organization, 

(2) Any police regulation calculated to restrict the entry of 

aliens into
 1f

this territory
11

 or to regulate the conditions of 

their residence, shall not apply to the persons provided for 

in this section* 

(3) The "Host Government
11

 shall issue to the embassies, legations 

and consulates abroad general instructions in advance to grant 

visas to any applicant on production of a valid identity and 

. travel document and of a document establishing his official 

relationship to the Organization, without any delay or waiting 

period and without requiring his personal attendance or the 

payment of any charges# 



(4) The provisions of this Section shall apply to the spouse 

and dependents of the person concerned if they live with him 

and do not exercise an independent profession or calling » 

Section 26 The "Host Government" shall recognize and accept as valid travel 

documents the United Nations Laissez-passer issued to the 

officials of the - Organization under administrative arrangements 

concluded between the Director-General of the Organization and 

the Secretary-General of the United Nations^ 

Section '27 The Director4leneral, the Deputy Director-General, the 

Assistant Directors-General
}
 the Regional Director of the 

Organization in "this territory", and the Directors of the 

Organization travelling on its official business shall bç granted 

the same facilities as are accorded to diplomatic envoys« 

Article Xt Settlement of Disputés • 

• * \ • 

Section 28 The Organization shall make provision for； appropriate modes of 

settlement oft (a) disputes arising out of contracts or other 

disputes of a private law character to nehich the Organization is 

a party； (b) disputes involving any official of the Organization 

who, by reason of his official position, enjoys immunity
}
 if 

immunity has not been waived by the Director^General in 

accordance with the provisions of Section 23» 

Section 29 Any difference between the Organization and the "Host Government" 

arising out of the interpretation or application of the present 

Agreement or of any supplementary arrangement or agreement ivhich 

is not settled by negotiation shall be submitted for decision to 

a Board of three arbitrators； the first to be appointed by the 

"Host Government^^ the second by the Director4}eneral of the 

Organization, and the third, the presiding arbitrator, by the 

President of the International Courts of Justice, unless in any 

specific case the parties heréto agree to resort to a different 

mode of settlements 

Art»XIi Final Provisions 

Section 30 The present Agreement shall enter into force as soon as it has 

been approved by the
 l?

Host Government,
w

 and adopted by the World 

Health Assembly. 



Section 31 The present Agreement may be revised at the request of either 

party. In this event the two parties shall consult each other 

concerning the modifications to be made in its provisions. If 

the negotiations do not result in an understanding within one 

year, the present Agreement may be denounced by either party 

giving two years
1

 notice. 

IN FAITH YiHEREOF the present Agreement was adopted and signed. 

on the • … … … … ， d a y o f … … … ” ” 194 , at 

in four copies, two in French and two in English, the texts in 

both languages being equally authentic, of which two texts one 

copy in French and one in English were handed to the representa一 

tives of the "Host Government% and the two remainingcopies to 

the Directors-General of the World Health Organization^ 

FOR THE "HOST GOVERNMENT".: FOR THE WORLD HEALTH 

— — — — — — ORGMIZÂTION: 

DirectorKieneral 
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NOTE ON DRAFT AGREEMENTS 
WITH HOST GOVERNMENTS BY DR- С. MANI 

Various privileges and immunities referred to in the draft 

Agreement are similar to those contained i л the Schedule to the 

United Nations (Privileges and ImmuniHes) Act, 1947. Attention 

iSj however, invited to following modifications, namely: 

I (1) Clause (d) in Section 18 of the draft Agreement is new 

and is not included in the corresponding Section 22 of the 

Schedule to the Act. It gives exemption to experts on missions 

and their spouses from immigration restrict! ons, aliens 

registration etc# in "the territory
11

. 

(2) Clause (h) in Section 21 of the draft Agreement is new 

and is not included in the corresponding Section 18 of the 

Schedule to the Act. It gives right to officials of the 

Organization to import a motor car free of duty* 

(3) Section 25 of the draft Agreement is new and is not 

included in the Schedule to the Act, It gives spedial rights 

in connexion with visas and permits of residence to persons 

connected with the Organization. 

It may be considered whether the Government of India intend to 

have these modifications in the Agreement. 

II Section 3 of the Act gives power to the Central Government to 

confer certain privileges and iiranunities on international organizations 

and their representatives and officers。 Before a notification may 

be issued under that Section, following conditions must be fulfilled: 

(1) It should be necessary, in pursuance of any international 

agreement, convention or other instrument, to accord to any 

international organization and its representatives and officers 

privileges and immunities in India。 
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(2) Those privileges and immunities should be similar to those 

contained in the provisions set out in the Schedule to the Act* 

When these conditions are fulfilled the Central Government may, 

by notification in the Official Gezette, declare that the provisions 

set out in the Schedule shall, subject to such modifications, if any, 

consider necessary or expedient for giving effect to the said Agreement, 

convention or other instrument^ apply mutatis mutandis to the inter-

national organization specified in the notification and its representa-

tives and officers, and thereupon the said provisions shall apply 

accordingly. 

Subject to observations made in par%raph 3 n:,b.v second 

condition is fulfilled in the present case. The first condition will 

be fulfilled if the Central Government become a party to the inter-

national Agreement with the World Health Organization. Thus in order 

to give effect to the Agreement the Central Government will have to 

pass an appropriate notification in accordance with the provisions 

of Section 3 of the Act. 

III Section 29 refers to the reference of disputes between the parties 

to the Board of Arbitrators* Nothing.is stated as regards the venue 

of arbitration and the law by which the arbitration is to be governed. 

It is desirable to clarify the point by stating that the law of 

arbitration shall be that prevailing in "the territory"• If the 

Government of India have accepted the jurisdiction of the International 

Court of Justice, I think there will be no objection to the presiding 

arbitrator being appointed by the President of the International Court 

of Justice» This point may be checked up and considered in consultation 

with the Ministry of Е.А/ к C.R. 

IV It is desirable to provide in Section 30 that when a Host Govern-

ment becomes a party to the Agreement^ intimation in this behalf will 

be given t'o other Host Governments, 

• V Section 31 refers to the termination of the Agreement by giving 

two years' notice. It is desirable to make some provision in the 

Agreement as regards the mode of giving the notice of termination. 

Notice to the Host Government may be given to the representative of 

that Government in the Organization and notice to the Organization may 

be given to its Director-General, 



EB2/45 Addél 

page 3 

VI Optional provisions referred to in Аппзх В to the draft Agreement 

mainly pertain to questions of policy* It is not known what are the 

privileges and immunities given to the Regional Health Agency, referred 

to in Item No. 3- It may be considered whether it is desirable to 

accord all these privileges to the Organization and its representatives• 

It is desirable to include security clause referred to in Item Ncu 4 

after Article IX. 

VII We accept, the major premises in the document but on the whole 

would prefer an agreement more in line with that entered into between 

the UN and US government. The present agreement goes considerably 

beyond the provisions of the Headquarters agreement of the UN also, it 

might be assumed that an agreement which follows closely я. recent 

precexlcirt. will have an easier passage on the Legislature. 1.VH0 may 

be requested to consider more carefully if an extension of the 

Immunities and Privileges Act would not meet the fundamental 

requirements of their Regional Organization. 


