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POLICY  ON  ENVIRONMENT  AND  HEALTH

By the year 2000, all Member States should have developed, and be implementing, policies on the
environment and health that ensure ecologically sustainable development, effective prevention and

control of environmental health risks and equitable access to healthy environments.

ABSTRACT

The meeting was held to discuss and review the first draft chapters
of the guidance document entitled “Legal instruments for
environmental health management”. The content and format were
reviewed to allow the contributors to bring them into line with the
objectives of the proposed final document. The final document will
be proposed for publication by the Regional Office in the current
series entitled Environmental health services in Europe. The
direction of the project was re-evaluated and changes to the final
structure of the document agreed. Special emphasis was again laid
on strong coverage of European Union legislation and the
approximation process. The meeting stressed again the importance
of the project in aiding Member States in the development of their
environmental health services and in their commitment to national
environmental health action plans (NEHAPs).
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Background

The Declaration and Action Plan adopted at the Second European Conference on Environment and
Health, which was held in Helsinki in June 1994, provides a wide framework of measures for the
improvement in environmental health in the European Region. The aim of the Environmental
Health Action Plan for Europe is to develop at national, subnational and regional levels,
appropriate environmental health services and the necessary supporting mechanisms to implement
policies to control, prevent and correct environmental factors with adverse effects on health and,
where appropriate, to promote those factors that enhance human health and wellbeing.

Control measures form an intrinsic part of the Environmental Health Action Plan for Europe and
this plan outlined certain aspects for successful control measures; the most effective are those
most suited to particular circumstances, there must be new approaches to implementation and
enforcement of control measures and there must be flexibility in the use of control measures.

At the Second Consultation of Senior Government Officials on the Development of National
Environmental Health Action Plans, in Dubrovnik in 1996, it was agreed that there was an urgent
need to improve the range of policy tools for preventing and controlling environmental health
hazards. The Member States requested WHO to provide them with a guidance document on legal
instruments for environmental health management, which would form the sixth of a series of
documents aimed at strengthening various aspects of the environmental health services in Member
States.

The first meeting on this project took place at the Direction régionale des affaires sanitaires et
sociales (DRASS) in Marseilles on 14–15 April 1997. It was convened by the WHO Regional
Office for Europe (WHO/EURO) to determine the scope and purpose of the document, the target
audiences, the contents and possible partners.

Meeting to review the guidance document

The second meeting on the project was convened by WHO/EURO on 20–22 November 1997 at
the Republican Sanepid Centre, Tashkent, Uzbekistan. The purpose of the meeting was to review
the completed chapters of the document, discuss and consider appropriate changes to these
chapters, re-evaluate the direction of the project and consider changes to the final structure of the
document. The meeting opened with a general outline of its purpose, followed by descriptions of
the Sanepids and their history and reform.

Review of completed chapters

Participants reviewed the following chapters:

(i) Introduction
(ii) Chapter 1 – Environmental health in Europe
(iii) Chapter 4 – International instruments for environmental health
(iv) Chapter 5 – National instruments for environmental health
(v) Chapter 8 – The European Union and environmental health, legal aspects
(vi) Chapter 9 – Liability for environmental health damage
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(vii) Chapter 10 – Enforcement
These chapters had been forwarded to the participants several weeks in advance so that they
could critically examine the content, layout and format in order to determine whether they were
properly aimed at the target audience and could provide appropriate guidance and options for
ongoing and future reforms.

Changes to chapters

The contents of each chapter were presented by their authors, followed by a detailed discussion.

Introduction

Participants decided that the introduction should be shortened considerably. It should outline the
purpose of the document, its provenance, uses and limitations.

Where definitions are used they must be precise and the sources must also be included. Where
precise definitions are unavailable this should also be stated.

The keywords which could form the basis for this chapter are:

(i) Requested by Member States
(ii) Dubrovnik
(iii) To aid in bringing about change
(iv) To provide options for change
(v) Stand-alone document
(vi) Uses of the document
(vii) Limitations of the document.

Chapter 1 Environmental health in Europe

This chapter requires considerable shortening but should include most of the elements in the
original contents. This could be achieved by appropriate referencing to other documents in the
series and a reduction in the level of detail in the areas covered. The contents of this chapter will
remain:

(i) what environmental health is
(ii) where environmental health came from
(iii) an overview of the European environmental health movement.

Chapter 4 International instruments for environmental health

Two versions of this chapter were discussed, the original and a substantially shortened version.
The latter included the same layout and general contents but less detail. Participants agreed that
the level of reduction in detail was both feasible and desirable. The sub-chapter dealing with
European Union (EU) approximation for associated states is more appropriately dealt with in
Chapter 8 (The EU and environmental health legal aspects). They also agreed that several other
changes were required.

The chapter should be more action-orientated and focus more on environmental health. An annex
at the end of this chapter or of the document should include a list of selected international
documents relating to environmental health and a short description (no more than half a page) of
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the more important intentional documents. Definitions must be clear and concise; where legal or
quasi-legal wording is used it must be explained. Participants further agreed that a case study on
the use of international instruments in regional cooperation would be helpful as it would discuss
the usefulness of non-binding treaties.

The Codex Alimentarius and its relationship with GATT, WTO, the Sanitary and Phytosanitary
Agreement (SPS) and Technical Barriers to Trade (TBT) should be discussed. The International
Standards Organization (ISO) and the World Bank should also be included as organizations for
regional cooperation. The European Environmental Health Committee (EEHC) should also be
included as an advisory committee for the European Region. The notion of cooperation between
organizations also requires attention.

The revised contents are as follows:

(i) Introduction
(ii) The object and nature of international environmental law and environmental health law
(iii) Sources of international environmental health law
(iv) Principles of international environmental health law
(v) The legal framework of transfrontier pollution
(vi) Sectoral cooperation and regulations
(vii) Regional cooperation
(viii) Conclusions.

Chapter 5 National Instruments for environmental health management

This chapter was also thought to be too long. It could be shortened by keeping examples concise,
simple and limited to broader European experience with less emphasis on other regions, and
deleting those not specifically required. Some specific instances only should be outlined with
examples where points are being clarified or where new trends have been initiated. It was agreed
that a separate comprehensive section on food law was inappropriate since food law is composed
of the same types of instruments as environmental laws. This part should be used for explaining
some of the concepts developed, almost as case studies.

In addition to shortening this chapter, participants considered that the layout and format should
be significantly altered. The chapter should list all the possible elements of a national instrument,
incorporating the concepts behind these elements, when it is appropriate and inappropriate to use
them, and their advantages and disadvantages.

It was further agreed that this chapter should be simplified and made more descriptive. It should
outline the advantages and disadvantages of the various types of national instrument used for
environmental health management, of vertical and horizontal legislation and of objective and
prescriptive legislation.

The chapter should outline the different philosophical approaches in Member States and
discuss the different intrinsic methodologies they use and how these may be incompatible with
each other. It should also outline trends in national instruments for environmental health
management.
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Finally, this chapter should outline the general objectives of legislation and deal with the issue of
who can set standards and why they are set. More recent innovations in environmental health
management such as tradeable permits should also be discussed.

The revised contents are as follows:

(i) Objectives of national legislation
(ii) Basic methodologies (vertical/horizontal, prescriptive/objective, centralized/decentralized)
(iii) Constitutions
(iv) Case law
(v) Acts of Parliament
(vi) Statutory laws
(vii) Orders (national, regional, local)
(viii) Instructions
(ix) Standards (ISO, etc.)
(x) Recommendations/guidelines
(xi) Codes of practice
(xii) Voluntary agreements
(xiii) Trends in national environmental health legislation.

Participants asked that this chapter should be completed in accordance with the decision made in
Marseilles in 1997.

Chapter 8 The European Union and environmental health legal aspects

Participants agreed that this chapter gave a comprehensive guide to most aspects of
environmental health and the European Union (EU). However, they felt that it could be more
concise and that certain elements were lacking. EU approximation for associated states would be
more appropriately dealt with in this chapter and the enforcement of EU legislation, which is
unique, should be dealt with here. At the same time they felt that the amount of legal discussion
could be reduced.

There should be more linkage between environment and health. The operation of the various
directorates-general associated with environmental health should be discussed along with why
laws are produced, who produces them and how they are produced. In addition, food legislation
should be dealt with more comprehensively and the rapid alert system for food and Euro
surveillance included. Some of the more important directives on food, such 89/379/EEC and
93/43/EEC, should be analysed. The basic philosophy of the EU should also be outlined as well
as the implications of the Maastricht and Amsterdam treaties.

In conclusion, participants agreed that there should be more emphasis on new initiatives, such as
pollution-related diseases and the Edinburgh Summit on Food. A list of all EU directives and
regulations relating to environmental health could be annexed at the end of the chapter.

The revised contents are as follows:

(i) The specific role of the EU in environmental health
(ii) Analysis of the Maastricht and Amsterdam Treaties to determine EU competence in

environmental health
(iii) The operation of the various EU directorates-general involved in environmental health
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(iv) The formulation and introduction of EU legislation
(v) The role of the UN in the context of EU policy in environmental health areas
(vi) The implementation and enforcement of EU legislation
(vii) EU approximation.

Chapter 9 Liability for environmental health damage

Participants thought that although this chapter was extremely useful it could do with revision. The
sub-chapter dealing with EU proposals on liability for environmental damage could not be
completed until early 1998. Some changes were also necessary. Criminal and administrative
liability and insurance cover for damage to the environment should be discussed briefly. State
liability and the issues surrounding it should also be discussed. It was agreed that the EU defective
products liability directive was also worthy of mention, particularly in the food context.

In an effort to shorten this chapter it was agreed that the elements from the Lugano Convention
and CERCLA should be inserted, as examples, into the explanatory section for each element
with only a brief description of each regime. The chapter also requires more analysis of each
element in order to provide options and guidance.

The revised contents are as follows:

(i) Advantages and disadvantages of having a liability regime
(ii) Elements of a liability regime
(iii) Insurance for environmental health damage
(iv) EU liability proposals
(v) Other liability regimes
(vi) Options available
(vii) Access to the courts
(viii) Conclusions.

Chapter 10 Enforcement

Participants decided that substantial changes were necessary to this chapter. In view of the
possible confusion regarding control measures and enforcement it was agreed to merge these two
chapters into one dealing with enforcement, implementation and control. The existing draft on
enforcement could be incorporated into the new chapter where appropriate. Given the new
direction, however, it might be necessary to rewrite a sizeable proportion of this chapter.

The revised contents are as follows:

(A)  Administrative measures available to national and local governments
(i) Environmental health impact assessment
(ii) Licensing/authorization/permits/declarations
(iii) Accreditation or homologation
(iv) Prohibition/ban on trading
(v) Suspension/limitation of activities
(vi) Fines
(vii) Fees
(viii) Taxation
(ix) Financial instruments/incentives
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(B)  Determination of level of prescription
(i) Risk assessment
(ii) Risk management
(iii) Risk communication

(C)  Independent measures available
(i) Judicial review
(ii) Criminal sanctions
(iii) Civil liability
(iv) Contracts
(v) Access to information
(vi) Environmental management
(vii) Audit schemes
(viii) Voluntary agreements
(ix) Codes of conduct
(x) Ethical behaviour

(D)  Enforcement measures available
(i) Level of instrument and level of action
(ii) Administrative organization
(iii) Quality assurance for enforcement authorities
(iv) Alternative dispute resolution
(v) Deregulation
(vi) Self-regulation.

Timetable

Participants decided that the following timetable was realistic and that it was important that it was
adhered to in order to ensure that the project could be completed within its two-part time scale.

Mid-February 1998 Second draft completed of initial chapters

April 1998 All chapters completed by the end of April 1998

May 1998 Completed document sent for review early May

June 1998 Third meeting to be held before the end of June 1998 to review changes on
condition that adequate funding could be identified.

December 1998 Document completed.

Conclusions and recommendations

Participants decided that in general the completed draft chapters were in accordance with the
objectives of the document. However, if all chapters were completed to the same volume and
level of detail the final document would be far too long to be useful. It was preferable to lessen
the detail by continuous referencing where appropriate.

Recommendation 1

Participants recommended that WHO should reflect on the possible elaboration of an international
convention or treaty for environmental health. They considered that a convention on the right to a
healthy environment was both feasible and desirable. Such a convention should be binding on
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Member States, include agreement on the definition of environmental health (Sofia 1993) and
incorporate the desired outcomes of the essential elements of environmental health in its text.

Recommendation 2

Participants viewed economic instruments and legal instruments as being intrinsically linked and
strongly recommended that they be discussed together. They considered that since most
economic instruments have to be backed up by legal instruments, viewing the one category in
isolation from the other would seriously detract from the potential for success that either could
achieve. They furthered agreed that legal instruments for environmental health management
should be included with economic instruments for environmental health management in the
discussion paper to be presented at the London Conference in 1999.
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