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1. ELCТION OF' OFFICERS 

Њ' ZАRB, Chief, Legal Office, (Secretary) on behalf of the Direct r -General 

declared open the first meeting of the Legal Sub -Committee, which had been set up 

by the Committee on Administration, Finance and Legal Matters at their first meeting, 

The Committee on l�dministratlon, Finance and Legal Matters had agreed to the suggest- 

ion of the delegate of the Union of South Africa that, as in the past, any delegation 

which wished to participate in the deliberations of the Sub -Committee should be at 

liberty to attend, and the Committee had supported that proposal. The Sub- Committee • 
was therefore open to all delegations that wished to attend. The names of delegations 

present would be listed and communicated to the Sub. -Committee. In the meantime the 

Sub- Committee might begin by designating and app inting its chairman. 

Mr BOTHA (Union of South Africa) proposed as chairman Mr Marquet (Monaco). 

Dr L. BERNARD (France) and Dr VANNUGLI (Italy) supported that proposal. 

In the absence of any other nominations; Nr Marquet was elected unanimously 

Ir Marquet took the chair. 

The CHAIRMAN thanked the Sub -Committee for the honour conferred by his election 

on his country and his profession. He hoped that, with the help of the Sub -Committee 

and the Secre;;ariat, he would be аbl.a to discharge satisfactorily the task before him. 

The next business was to elect a vice• -chairman and a rapporteur. He called for 

nominations for the office of vice -- chairman 

Mr C_LDЕR400D (United States of.'merica) proposed Mr Kalugalle (Ceylon), and 

Dr J_".FAR (Pakistan) and Dr EL WАКп (Egypt) supported that proposal. 

In the absence of other nominations, the delegate of Ceylon was unanimously 

elected vice -- chairman. 
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The CHАIRMAN then called for nominations for the office of rapporteur. 

Mr. GEERАERТS (Веlgium) proposed Mr Dupont-Willemin (Guatemala); 

Dr JAFAR (Pakistan) and Mr LIVERAN (Israel) supported the proposal. 

In the absence of other nominations, Mr Dupont Willemin was unanimously elected 

as rapporteur. 

The SECRETARY, at the request of the Chairman, read the list of delegations re- 

presented at the meeting. they were as follows: Australia, Belgium, Canbodia, 

Canada, Ceylon, China, Denmark, Egypt, France, Germany, Ghana, Guatemala, Ireland, 

Israel, Italy, Japan, Monaco, The Netherlands, New Zealand, Norway, Pakistan, Peru, 

Poland, Saudi Arabia, Switzerland, Union of °South frica, Union of Soviet Socialist 

Republics, United Kingdom of Great Britain and Northern Ireland, United States of 

America, and Yugoslavia. 

Mr KHANАСHЕТ (Saudi Arabia) asked whether the membership of the Sub -Committee 

was confined to the list just read out. 

The CНAIRMLN reminded the Sub -C anmittee that the Committee on Administration, 

Finance and Legal Matters had decided that the Sub -Committee should be open to any 

delegation that wished to attend. 

He read to the Sub -Committee the agenda, as published in the Assembly Journal 

and asked the Secretary what matter would be taken under "any other business ". 

The SECRETARY said that this item had been included in the agenda in case any 

question were referred to the Sub- Committee from other committees on which a legal 

opinion was required. There was no "other business" before them at that meeting. 

In the absence of further comments on the agenda, it was approved. 
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The CHAIRMAN reminded the Sub -Committee that its work was restricted to the 

legal and constitutional aspects of the questions that were referred to it and 

did not extend to the consideration of the merits of those questions from any other 

point of view. 

2. AMENDMENTS TO RULES OF PROCEDURE OF THE WORLD HEALTH ASSEMBLY: Item 7.6 of 
he Agenda (Documents Аl0 /AFL /2 and А10 /AFL /2 Add.l) 

The CHAIRMAN asked the Secretary to introduce the item. 

The SECRETARY called attention to document А10 /APL /2 in which certain Rules 

of Procedure were presented for consideration by the Sub -Committee. 

In paragraph 1 of resolution EB19 R74 the Executive Board recommended to the 

Health Assembly an amendment to Rule 111 of the Rules of Procedure of the Health 

Assembly, relating to the procedure for the admission of Associate Members to WHO. 

The Sub- Committee would note that the Executive Board in paragraph 2 of the 

same resolution had not suggested in terms any amendment to Rules 92 and 99 of the 

Rules of Procedure of the Health Assembly. The Board had taken this line because of 

the proposal which had been made by Sиir John Charles, the member of the Executive 

Board designated by the United Kingdom of Great Britain and Northern Ireland, which 

the Sub -Committee would find annexed, under the heading "М19/18 Адd.1" to the 

document before it. 

Thirdly, document Аl0 /АFL /2 Add.l dealt with Rule 12 of the Rules of Procedure 

of the Health Assembly, on which the Director -General had proposed a new draft which 

he thought would make the position more clear. 

Rule 111 

The CHAIRMAN suggested that the Sub -Committee might start with consideration of 

Rule 111. The present text of the rule was given in Basic Documents, page 120 The 

proposed next text in the resolution EB19.R74 of the Executive Board read: 
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"The approval by the Health Assembly of any request for Associate 

Membership made by a Member or other authority having responsibility for the 
international relations of a territory or group of territories on behalf of 
such territory or group of territories shall be communicated immediately to 
the Member or other authority which has submitted the request, Suсh Member 
or other authority shall give notice to the Organization of acceptance on 
behalf of the Associate Member of Associate Membership. The territory or 
group of territories shall become an Associate Member from the date on which 
such notice is given." 

Mr LIVERAN (Israel) asked for an explanation of one of the changes. Тhе last 

sentence of the text proposed by the Executive Board provided for the territory 

concerned to become an associate Member from the date on which the notice was given. 

The existing Rule 111 required notice in writing, He understood that notice could, 

under the new rule, be either oral or in writing. If it were oral there was no 

doubt as to the date of membership but if it were in writing he wondered what 

would happen if the letter took some time to come to the Organization. Under the 

new wording the relevant date appeared to be that on which the letter was written 

and not the date on which it was received at Headquarters. The Organization might 

therefore have a new Associate Member for some time without knowing it, and that 

situation might have disadvantages. He asked whether it was intended that notice 

in writing should be discouraged and also what would happen if oral notice were 

given outside Headquarters. 

The SECRETARY explained that the main object of the proposed. modification 

was to cover what had been done in practice. Each time that a new Associate Member 

had been proposed to the Health Assembly, both the proposed Associate Member and the 

sponsoring Member had been represented and their representatives had made orally the 

necessary solemn declarations before the World Health Assembly in plenary meeting. 

The intention was merely to incorporate this practice and to make sure that the 

declarations were made to the World Health Organization as a whole and not to the 

Director -General only. 
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Mr LIVERAN (Israel) suggested that if the real purpose was only to permit 

notice otherwise than in writing it would still be possible to retain the word 

"receipt" in the last paragraph instead of the word "given ". 

Mr GEERAERTS (Belgium) wondered if it were indeed necessary to alter the last 

word of the text proposed by the Executive Board. Whatever the effective date of 

acceptance of membership might be, there was no doubt that before that date there 

would have been agreement in the World Health Assembly to accept. The rest was a 

formality which should be discharged as rapidly as possible. His delegation 

therefore proposed that the text before the Sub- Committee should not be modified. 

The CHAIRMAN asked whether there were any other comments. As there were none 

he asked. the Seoretary to try to bring the two proposals together. He thought 

that, in both, the intention of the parties concerned was the important point. 

The SECRETARY suggested that, for the Sub- Committee to arrive at a final 

decision of whether aseoaiate membership existed as soon as the notice was given 

or from the date on which the notice was received, it might wish to refer to the 

series of rules governing acceptance of membership. Rule 112 of the Rules of 

Procedure mentioned the responsibilities of associate membership in regard to the 

application of Articles 66 to 68 of the Constitution, in connexion with which the 

sponsoring Member had responsibilities. Therefore the question of membership and 

the date from which it became effective were related to the date on which these 

various responsibilities were accepted. The question before the Sub -Committee was 

whether that date was the one on which notice of acceptance was expressed or on 

which it was formally. received. 
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Mr BOTHA. (Union of South Africa) referred to Rule 110 of the Rules of Pxоcodure 

as to the admission of full Members, which read: 

"Such State, in accordance with Article 79 of the Constitution, 

may then deposit with the Secretary -- General of the United Nations a 

formal instrument of acceptance of the Constitution and shall become 

a Member from the date of such deposit." 

He suggested that the Sub-Committee should apply to Associate Members the same 

procedure as for иетbегѕ, and therefore fix on the date of receipt as the date at 

which membership began. 

The CHA:Y said that the Sub -Committee had before them two proposals between 

which there were certain similarities: that membership should be from the date on 

which notice was given; and that members_ :ip should be from the date on which notice 

was received. 

Mr GEERAERTS (Belgium) suggested that a scrutiny of the Constitution and its 

spirit seemed to show a fundamental difference between States and Non- Self -Governing 

Territories, For States, to require a formal deposit was in conformity with the 

idea of a State under international law. In the Rules of Procedure of the Health 

Assembly, similarly, a difference was made between States and Non- Self -Governing 

Territories. This difference was reasonably made, because the responsibility of 

acceptance of principles on behalf of an Associate Member rested upon the sponsoring 

State and not on the Tеrritory, which was not responsible for its international 

relations. In the circumstances his delegation considered that it would be sufficient 

to take into account the previous acceptance of those principles by the sponsor, in 

view of which oral acceptance of the principles by and before the World Health Assembly 

was the substantial point; what might. be'done later in writing was a formality. His 

delegation thought therefore that the proposal before the Sub -Committee fully гnet 

those circumstances from both the practical and the legal points of view. 
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Dr ц'(i;?гUGLT_ (Italy) said that he did not wish to interrupt this keen legal 

reasoning, but called attention to the French version in which the word "accompli 

was used •instead of the words "est fait" • He asked whether these meant the sama. 

The SHC�úN�1 said that Tithe date on which the notification reaches its 

destination" was moro nearly the equivalent of "the date on which the notice is 

received". 

Dr УNN 7UОLI (Italy) suggested that in that case, if they chose the date b r which • 
the acceptance was received by the Assembly, the_ would preserve the essential point. 

He suggested that in practice these things all happened at the same time, and his 

delegation preferred therefore to keep the word "receipt ". 

Mr LIVFRAIi (Israel) referred to the distinction in the Constitution, mentioned 

by the delegate of Belgium, between Members and Associate Members. The rules 

which embodied that distinction provided also that when membership came into effect 

there should be no difference in quality of membership between Members and ssociate 

Members. If therefore the only intention of the proposed new rule was practical, 

and there was no desire to change the quality of membership, the change of wording 

should be restricted to the necessary minimum. His delegation did not wish to change 

the purpose of the proposal submitted by the Executive Board but to point out a 

possible difficulty. 

The CHLUРI•цΡ�N said that the scope of the Legаl Sub -Committee, to which he had 

referred at the beginning of the meeting, provided a certain guarantee against any 

change of substance. He thought that the Sub -Committee might now proceed to a vote. 

It would voto, first on the proposal of the delegation of Israel to substitute the 
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word "received" for the word "given" in the last sentence of the proposed text of 

Rule 111. 

Decision: The amendment proposed by the delegation of Israel was 
approved by 21 votes to none, with three abstentions. 

The CI IRLILI thon put to the vote the draft Rule as amended. 

Decision: The paragraph as amended was unanimously approved. 

Rules 92 and 99 (Document А1б /EАFL /2, and its annex, ЕВ19 /18 and ЕВ19/18 лcid.l) 

The С1.IRI-íAи suggested that the Sub -Committee should now consider the proposed 

amendments of Rules 92 and 99. Ho read out Article 25 of the Constitution which 

was relevant. 

The Sub -Committee would note that rticle 25 of the Constitution contained a 

purely temporary provision relating to the First Session of the Health Assembly. 

The SЕСГтАRY called the attention of the Sub - Committee to the annex to 

document А10 /ILL /2 of which the first part - document ЕВ19/18 - showed the position 

as presented by the Director- General to the Executive Board at its nineteenth 

session, and the second part, the position as presented by Sir John Charles, the 

member of the Вoard designated by the United Kingdom of Great Britain and Northern 

Ireland. 

The СНAIRNAN sцЬgested that the delegation of the United Kingdom of Great 

Britain and Northern Ireland might wish to present its views to the Sub.- Committee. 
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I r PAТ RS0;; (United Kingdom of Great Britain and Northern Ireland) sAid. that 

his delegationls point could be stated shortly. The Constitution said. that members 

of the Executive Board were elected for a term of three years, neither more nor less, 

but the proposal of the Director- Genзral, in the amendments to Rules 92 and 98 which 

were before them, might extend the term of office beyond three years. The substance 

of this proposal might well be convenient, and if it were proposed to give effect to 

it by amending the Constitution his delegation would have no comment, but what was 

before the Sub -Comm .ttee was a proposal to do this by amending the Rules of Procedure. 

He recalled that the Ninth World Health Assembly had before it a similar point, 

and had decided that the Constitution could not be varied by means of Rules of 

Procedure. 

Tyr GEER ER ̂1S (Belgium) reminded the Sub -- Committee that Article ?5 of the 

Constitution entitled the World Health Assembly to interpret or apply the Constitution: 

and the Rules of Procedure were made under the Constitution. The Rulos of Procedure 

• provided for the interpretation and application of the principles set out in the 

Constitution. His delegation thought therefore that it was open to thi Health 

Assembly to use the Rules of Procedure to give effect to certain provisions in the 

Constitution. The proposal of the Director- General provided a practical and legally 

sound solution. His delegation did not consider that the point made in tie noto from 

Sir John Charles provided any more satisfactory solution than that proposed by the 

Director -General. The argument in the note by Sir John Charles was based on the 

assumption that "year" meant twelve months, neither more nor less. In that note it 

was admitted that the rewording there proposed would not prevent the occurrence of a 

small gap in membership, but said that in normal circumstances a small gap would 
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present no practical difficulty, and if on any particular occasion difficulty seemed 

likely to arise the date of the election could no doubt be suitably arranged. 

But, for example, if the election were held on 15 Nay 1960, the membership of 

the members then elected would expire on 14 May three, years later. If in that year 

the elections were held on 25 Nay, then for eleven days the Executive Board would 

have only twelve members which would be inconsistent with the Constitution. 

In every --day language "a year" meant twelve months, and in ordinary use that 

gave rise to no difficulty. In the Constitution, on the other hand, it meant the 

interval between one annual session and the next; not necessarily a period of twelve 

months counted day by day. It was certain that the Constitution did not wish to 

create any vacuum in the period between two annual sessions. 

For these reasons his delegation considered that the proposal of the Director - 

General was sound in practice and in law. 

Dr BERNARD (France) endorsed the Belgian delegates arguments and agreed that 

the term "year" should not be interpreted as rigidly as proposed by the United • Kingdom delegation. It was pertinent that Article 15 of the Constitution left some 

latitude in the choice of the Assembly's annual session so that successive Assemblies 

might be separated by a longer or shorter interval than one year. The important 

thing was to avoid any break in the continuity of the Board. 

It was also important to bear in mind that the representatives of the Executive 

Board in the Assembly must be qualified to discharge that function until the end 

of the Assembly so that the term of office of their designating country should not 

expire before that date. 
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With those considerations in mind his delegation believed that the Director- 

Generally proposals were the best snd should be accepted, 

The SECRETARY observed that Article 16 of the Constitution provided for the 

President and other officers of the Health Assembly holding office until the election 

of their successors.. A similar system might be adopted in the present instance, 

Mr CALDERWOOD (United States of America) regretted that he did not find the 

Director- Generalts proposals entirely acceptable and found that the Secretary(s fore- 

going observation supported his objection, Hе believed that Article 25 of the 

Constitution which was quite clear referred to a calendar year, Hence, if for any 

reason elections were not held within the calendar year, there would inevitably be a 

gap in the membership of the Board, 

The SECREТАRY pointed out that according to Article 17 of the Constitution the 

Health Assembly adopted its own rules of procedure and did so in the light of its own 

interpretation, whether rigid or flexible, of the Constitution, 

Various rules which wore open to differing interpretations existed in other 

speoialized аjencies, The International Labour Organi._ation and the United Nations 

Educational, Scientific and Cultural Organization had an analogous system governing 

the term of membership of their governing bodies as the one now proposed by the 

Director -General, The Food and Agriculture Organization on the other hand had 

introduced a fixed date for election of members of its Council, 

The Sub -Committee should also bear in mind that if the Board were to discharge 

the functions laid down .in Article 28 (i) of the Constitution, in the event of 

emergencies, it was imperative that it should be fullly constituted at all times and 

that there should he no interval during which its membership was incomplete. 
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Mr CHIBA (Japan) asked why Sir John Charles had proposed that outgoing members 

should remain members of the Board until the closing date of the Assembly. 

The CHAIRMAN said that he had asked himself the same question, particularly as new 

members did not take office until the first meeting of the Board after the Assembly. 

It was necessary to differentiate between election and the exercise of the functions 

thereby conferred, 

The SECRETARY explained that the Director- ,Generalгs proposals had taken into 

account the fact that some time must be allowed for informing the States elected to 

designate members, for the choice to be made and the persons selected to make the 

necessary journey to attend the Boardts session. 

Mr PATERSON (United Kingdom of Great Britain and Northern Ireland) said that for 

practial reasons it would be convenient if the same rule as laid down in Article 16 

of the Constitution could also be applied to members of the Board but he would deprecate 

that being achieved by adopting the short cut of amending the Rules of Procedure. The 

proper course would be to amend the Constitution itself. 

Nr CALDERWOOD (United States of America) asked what was the practice in the United 

Nations where he believed that membership of certain commissions ran from one date to 

another, Perhaps a similar arrangement could be adopted in the present instance with 

the proviso that outgoing members would not attend meetings of the Board convened during 

the Assembly at which their successors had already been elected. 
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Mr GEERAERTS (Belgium) said that no constitutional rule should be interpreted so 

restrictively as to hamper the normal development of the Organization and a literal 

interpretation of the term "year" would certainly give rise to practical difficulties. 

A constitution was the enunciation of certain basic principles and did not prescribe 

absolutely rigid rules of procedure. Otherwise it would be an instrument of death 

rather than life. The problem was to find some solution which would ensure the 

continuity of an essential organ and he believed that the term "year" should be 

interpreted as the interval between two sessions of the Assemy. If such detailed 

matters were to be regulated by amendments to the Constitution, long delays would be 

inevitable. Therefore, after careful consideration of the various arguments adduced, 

he still adhered to his original view and had no apprehension that the spirit of the 

constitutional provisions which were designed to prevent an arbitrary extension of 

membership of the Board beyond three years would be violated if they were liberally 

interpreted as he had advocated 

• Mr PATER.0N (United Kingdom of Great Britain and Northern Ireland) said that 

Sir John Charles's suggestion for the deletion of Rule 99 and amendment of Rule 92, 

paragraph 2, might offer a provisional solution until the Constitution could be amended. 

Mr POOLE (Netherlands) proposed that Rule 92, paragraph 2, be amended to reads 

"For the purposes of Аrti lе 25 of the Constitution, the period for which 

members are elected shall run from the day of their election until the day during 
which they are replaced." 

Mr GEERAERTS (Belgium) did not believe the Netherlands t proposal offered a 

satisfactory way out. 

в 
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Mr CALDERW00? (United States of America) agreed with much that had been said about 

the need to interpret the Constitution flexibly and to make a practical approach, but 

although the Assembly adopted its own rules of procedure, it must act in the light of 

the language used in the Constitution as had been the case when the rules concerning 

voting in committees had been amended despite the hesitations of some delegations. 

For those reasons he found it difficult to agree with the interpretation under- • lying the Director - Generals proposals or to support the text. suggested by the delegate 

of the Netherlands, He did not find Sir John Charles as proposals entirely satisfactory, 

but they were preferable to the other two, 

Mr CHIBA (Japan) said that if the Sub -Committee decided to support the liberal 

interpretation championed by the Belgian delegate as against the rigidly 

constitutionalist attitude of the United Kingdom delegation, it would still have to 

decide between the Director- Generalas and the Netherlands' proposals, It seemed 

inconsistent of the United Kingdom delegation to put forward an amendment to Rule 92 

in view of Mr Paterson's affirmation that the Constitution should not be altered by a 

change in the Rules of Procedure, For his own part, as there seemed general agreement 

on the desirability of deleting Rule 99, he would propose that paragraph 2 of Rule 92 

be retained because it defined the meaning of the word "year" for the purpose of 

Article 25. 

Mr LIVERAN (Israel) said that if the general concensus was that Rule 99 should be 

abolished, it remained to decide how to select the point at which membership of the 

Board began and ended,, The problem was, in fact, how to find a practical solution in 

the face of the dual danger of either too strict an interpretation of the Constitution: 
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which, as the delegate of Belgium had pointed out, would be destructive or, as the 

delegate of the United Kingdom had argued, of stretching it too far, without using the 

amendment machinery provided in the Constitution itself, Perhaps both those 

delegations would agree that the Constitution would be best safeguarded by making as 

little, change as possible, 

The Netherlands proposal had the merit of not defining what was meant by a 11year" 

and о avoiding any gap in membership of the Board by ensuring that the term of outgoing 

members ran until the day on which they were replaced. He therefore favoured that 

proposal, particularly as there was nothing to prevent the Assembly from establishing 

a fixed date for the election of members of the Board. 

Mr GEERAERTS (Belgium) wished to make 1t clear to the Japanese delegate that he had 

made no proposal but had only explained his attitude, 

The Sub - Committee should bear in mind that the Director- Generalts proposals would 

obviously not involve any violation of the Constitution, and the Executive Board, if it 

had approved them, would have taken the constitutional aspect into account. 

DrRNARD (Prance) said that the Secretary was right to have drawn attention to 

the interval which must elapse between the election of the States to designate members 

of the Board and the designation of those members. The Netherlands proposal offered 

no solution because the term of office of thR new members would start during the 

Assembly, but they would hardly have had time to arrive, He therefore definitely 

preferred the DirectorfiGеneral1s proposals which were analogous to that of the 

Netherlands delegation but would obviate practical difficulties. 
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The SECRETARY said, in reply to the last intervention by the delegate of Belgium, 

that the Board had in fact expressed no views on the Director -General's proposals 

and had decided to transmit them, together with Sir John Charles' note, to the 

Assembly because the Board did not feel itself competent to undertake an inter- 

pretation of the Constitution which was necessary to enable it to choose between the 

two proposals. 

Mr CALDERWOOD (United States of America) thought that the Board must have been 

in some doubt if it had been unable to take a decision. 

Mr GEERAERTS (Bolgium) observed that if the Board had transmitted the Director- 

General's proposals to the Assembly, it could not have found them constitutionally 

objectionable. 

Mr BOTHA (Union of South Africa) asked what was the practical effect of the 

amendment to Rule 92, paragraph 2, proposed by Sir John Charles. Hitherto new 

members assumed their functions on the first day of the Boardls session after the 

Assembly - in other words, the vacancies occurred approximately on 27 May. If 

that was so, he saw no objection to retaining the present rule, since that would 

not conflict with the provision that membership was for three years. 

Mr PATERSON (United Kingdom of Great Britain and Northern Ireland) confirmed 

that Mr Botha was correct. Membership under Sir John Charles' proposal would run 

for three calendar years from the date on which members had taken off ice, that was 

the first day of the Board's suгвтк:r session. 
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Mr CALDERWOOD (United States- of America ~-suggested that it was dв.siraî�le. -.fох.- 

the Sub- Committee to have more time to think over the proposals -bef ore them and to 

examine the Netherlands text in writing, and the vote might be postponed until the 

following meeting. 

Dr DJORDJEVIC (Yugoslavia) supported that suggestion. 

Decision: The United States suggestion was adopted. 

The meeting rose at 5 p.m. 


