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Ab3OPTIQN OF SUPPTR!AENTARY AGENDA

The PRESIDENT; The meeting is now open. The first item on today's

agenda is the adoption of the supplementary agenda, document A3 /88, Rev.2.

Are there any objections to its adoption? In the absence of any objections,

it is adopted.

2. FIRST REPORT OF THE GENERAL COIIIITTEE

The PRESIDENT: Now we take item 2 of today's agenda, the first report

of the General Committee, document A3/96. Has anybody any objections to raise

to the adoption of this document? Then I take it that it is adopted..

3, FIRST REPORT QF THE COMMITTEE ON PROGRAMME

The PRESIDENT: The next item is the first report of the Committee on

Programme, document A3 /89. I will call upon the Rapporteur of the Committee on

Programme to present this report.

Dr. KlRBUDA (Turkey), Rapporteur of the Committee on Programme

(interpretation from the French); I have the honour of presenting the

first report of the Committee on Programme.

The Committee on Programme held its first meeting on Wednesday afternoon,

10 gay 1950, under the Chairmanship of Dr Axel Ht5jer (Sweden). After

consideration of the report of the Committee on Nominations the election of

Dr. Juan hllwood -- Paredes of El Salvador as Vice -Chairman wee confirmed, and

Dr. Karabuda (Turkey) was elected Rapporteur.

At its second and third meetings held on 11 May the committee considered
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the general programme of work covering a specific period and recommends to the

Third world Health Assembly the adoption of the following resolution:

The Third World Health Assembly,

Having considered the recommendations of the Executive Board
at its fifth session regarding a general programme of work covering
a specific period as required under Chapter VI, Article 28 (g), of
the Constitution of 4HO,

APPROVES in general the proposed general programme of work
veering the specific period 1952 -1955, and

REQUESTS the Ex.,cutive Board further to examine the programme
he light of the discussions in the Committee on Programme and
-ecommendations of the regional committees, and to present to

t. ourth World Health Assembly a more detailed document along the
s. eneral lines as are set out in Official Records No. 25.

At i burth and fifth meetings, held on 12 flay, the committee considered

the questik ° professional and technical education.

The dra 'eport to the joint meeting of the Committee on Programme and the

Committee on. _zistration, Finance and Legal Latters was approved with one

amendment, the last paragraph of the document being deleted.

The PRESIDENT: Are there any comments on this report? Any objection

to its adoption? In the absence of any objections then the report.is adopted.

4. FIRST, SECOND AND THIRD REPORTS OF THE COIliITTEE ON 1DIIa:INISTR1TION,
FINANCE AND T,FC,LJ, I. TIERS

The PRESIDENT: We now come to the first, second and third reports of

the Committee on Administration, Finance and Legal ilatters, documents A3/84,

13/86 and A3/92. I will call upon the Rapporteur of the Committee on Administration,

Finance and Legal Natters to present the reports. We will take the documents

one at a time.
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Mr. T `:LJ'.'.R.D (Union of South `. frica), Rapporteur of the Committee on

administration, Finance and Legal Matters: The first report of the Committee on

administration, Finance and Legal Matters is contained in document '.3/84. The

document is before the Assembly and it might not therefore be necessary for me to

read it, in full. The items it contains are the following: Item 1 - Election of

Officers; Item 2 - Financial Report and Accounts of WHO (1 January 1949 to

31 Dec"mber 1949) and the Report of the External Auditor; Item 3 - Status of

Contributions to the Budget for 1948; Item 4 - Status of Contributions to the

Budget for 1949.

The PRESIDENT: Are there any objections to the adoption of document
."3/84?

In the absence of any objections it is adopted. Will the Rapporteur now please

present document A3/86?

Mr. . T 'LJ' RD (Union of South frica), Rapporteurs The second report of the

Committee on Administration, Finance and Legal Matters contains the following

items: Item 1 - Admission of new Members, application ''y Indonesia; Item ; -

Admission of new Members, applications by Viet -Nam, Cambodia and Laos; Item 3 -

Admission of an !'associate Member, request for admission of Southern Rhodesia as

an Associate Member, submitted by the United Kingdom.

The PRESIDENT: " re there any comments on this document? I will ask Dr.

van den Berg, chief delegate of the Netherlands, to speak.

Dr. van den BRG (Netherlands): On behalf of the Netherlands delegation, I

have the honour and the great pleasure to move the acceptance of the United States

of Indonesia as a Member of the World Health Organization.
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In doing so, I may refer to the note of my Government, dated 29 December 1949,

in which the Netherlands informed the vOrld Health Organization about the transfer

of sovereignty. In this note it was also stated that the Netherlands Government

would highly appreciate it if an application ',y the United States of Indonesia

for membership of the World Health Organization met with favourable consideration.

The Netherlands Goverment would warmly support such application. It was not for

the Netherlands Government to decide whether the United States of Indonesia would

apply for mom ership but wu are sure that the United States of Indlonesi=x would

like to join this Organization. We are very glad that it did apply for member-

ship and we aopreci^te that it sent such a capable delegation to attend this

Assembly. We are convince that the membership of the United States of Indonesia

will not only-be of great innortance for thc= people of Indonesia but also for the

benefit of the World Health Organizatim.

The PRESIDENT: Dr. Dowling, chief delegate of iustralia.

Dr. DObLING (Australia): The ;'ustralian delegation has very much pleasure

in supporting the application cf our neighbour nation, the United States of

Indonesia, for membership of the World Health Organization and urges its accept

tance by this Assembly. Indonesia has now achieved independence and is fully

qualified for membership. There is a well based health servLce there and this

new nation would be in a pcsitin to make a sound contribution to the work of this

Organization. In addition, since its establishment Indonesia has shown evidence

cf its willingness to take its part in international co- operation.
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Australia will welcome the participation of Indonesia in the activities of

the World Health Organization and will look forward to happy and fruitful co-

operation in the field of health in our adjacent countries.

The PRESIDENT: Dr. Thomen, chief delegate of the, Dominican Republic.

Dr. THOMEN (Dominican Republic): The Government of the Dominican Republic

wishes to support the candidatures of the State of Viet -Kam, the Kingdom of

Cambodia and the Kingdom of Laos. The wish of these countries to become

Members of the World Health Organization is a remarkable demonstration of the

high spirit of statesmanship of their sovereigns. By joining the World Health

Organization, they will be able to offer their subjects the best of public health

and also make a contribution to the welfare of all the people.

I feel sure that all Members of the World Health Organization will be

pleased to receive these countries as new Members as in such a way we approach

the ideal of our Organization of serving all states of the world.

It is particularly gratifying for the Dominican Republic to support the

admission of these States, Members of the French Union, in view of the great

friendship that exists - as has always existed - between the Dominican Republic

and the great French Republic.
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I want to niove that.the resolution Included in document A3 /86, which

slIpports the admission, of the new Members and the Associate Member, be accepted

T also want to introdtce--..another resolution which would read thus:

The Third World,ie.alth.Assembly,

Having considéred the request of the Governments of Viet -Nam,
Cambodia and Laos for temporary inclusion in the South -East Asia Region,

RESOLVES that the. state -of'Viet -Nam and the Kingdoms of Cambodia
and Laos shall, subject to reconsideration at a later date when the
'.Western Pacific Regional-Organisation shall be established) fern peat
of Regional Organization Area 3, which-already comprises the following
countries - Burma, Siam, Ceylon, Afghanistan and India.

I move the adoption of these resolutions.

The PRESIDENT: Professor Parisot, chief delegate of France.

Professor PARISOT (France) (interpretation from the French): The.

French delegation has the honour to support the candidature of Viet -Nam,

Cambodia and Laos as Member States of the World Health Organization. These

States have concluded with France treaties which were ratified by the French

Parliament on 2 February 1950. As a result of these treaties, the independence

Jf those States has been recognized and they therefore fulfil the conditions

required in order to discharge their obligations towards the World Health

Organization. France will be happy to see these States taking part in world-

yid, action in favour of the improvement of general conditions of health

thr)ughout the world.

The PRESIDENT: Are there any other speakers? The Chief delegate of

the Philippines.



A3 /VB /5

page 8

Dr. De LEON (Philippines): The Philippine delegation wishes it to be known

to this .assembly that it supports heartily the application of the United States

of Indonesia and the States of Viet -Nam, Laos and Cambodia to the membership

of the World Health Organization.

The PRESIDENT: The delegate of Greece.

Dr. IOAKIIv.OGLOU (Greece): I also have the honour to support the candidature

of Viet -Nam and of the Kingdoms of Cambodia and Laos as proposed by the delegate

of France and the other delegates.

The PRESIDENT: As there are no other speakers, I take it that document

A3/86 is adopted. I would like to announce that Yugoslavia abstains from

voting in the case- of Viet -Nam.

I would like to announce that instruments of the acceptance of the Consti-

tution of WHO have been received by the Secretary-General of the United Nations

from the Governments of Nicaragua and Cuba. On behalf of the Organization, I

have great pleasure in welcoming these countries also to full membership in the

World Health Organization.

The Rapporteur of the Committee on Administration, Finance and Legal Matters

now presents document A3/92.

Mr. TALJ4,ARD (Union of South Africa), Rapporteur: In the third report, the

Committee on Administration, Finance and Legal Matters recommends to the Health

Assembly the adoption of a resolution in regard to the absentee Members of the

Executive Board.
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Dr. EVANG (Norway): I think you all agree with me that in taking a 1.ecision

on the point before you - the resolution suggested by the Committee on Adminis-

trati ^n, Finance and Legal 'Matters in document A3/92 - we should only have in

mind the interests of WHO and of international health. No other considerations

should enter this picture.

There was in the Committee on Administration, Finance and Legal Liatters

some doubt as to what procedure should be followed and that doubt is expressed in

the vote taken in that committee, giving 17 votes for the resolution before you,

12 votes against and 4 abstentions. That reflects a considerable amount of

doubt in the minds of a great number of delegations and that is why I have the

honour, on behalf of this large minority, to propose to the Assembly the accept-

ance of the resolution which was supported by that minority. The reasons are

mainly these: You know that there are no provisions for withdrawal from the

Organization in the Constitution of WHO. This is not due to an omission on the

part of those experts who were asked in the spring of 1946 to draft the Consti-

tution.for WHO. On the contrary you will find a withdrawal clause. However,

at the International Health Conference at New York in the summer of 1946 that

clause was removed, thereby establishing a Constitution for WHO which on this

most important point differs from most other Constitutions, and which places

WHO in a unique position. We all agreed at that time, and I am now not going

into the discussions which have taken place since that time on this point. I

would only like to remind those who favour the resolution now presented - the

majority resolution - that we have once waived the Constitution, namely when we

accepted as full Memoer a country which had ratified the Constitution on certain

conditions which were undoubtedly against the Constitution.
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I would like to remind those arguing that way, that when we at that time waived

the Constitution, we'did so for the benefit of WHO, for the benefit of inter-

national health and for the benefit of that Member.

On this occasion, if we waive the Constitution again, it will not be for the

benefit of any Member of this Organization, and to my mind not for the benefit of

WHO.

There are certainly several most doubtful points inthe resolution presented

to us constitutionally. There is no provision in the Constitution for withdrawal

from the Organization. There is also no provision in the Constitution for with-

drawal from the Executive Board. There is no provision in the Constitution for

electing a member to the Executive Board for one year.

This as it may be, the very fact that there was such a large minority of

Members - 12 as against 17, with 4 abstentions - shows that the doubt is so

prevalent in this Assembly; and that should influence us, to my mind, very strongly

to be careful at this point and to take no action at the present time.

On the other hand, the group which I represent agree with the majority that

we need an amendment to the Rules of Procedure, so as to make quite clear in the

future that people designated by any State to the Executive Board cannot fail to

turn up at several consecutive sessions of the Executive Board without being

replaced by another. Therefore, I have the honour to suggest the resolution which

you will find in'document A3 /L /Min /1+ on pages 13 and 14, reading:
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The Third Health Assembly,

Having considered the report of the Director- General under Rule 87
of the Rules of Procedure of the World Health Assembly on the absence of
three Members from two consecutive meetings of the Executive Board;

Noting that no provision has been made in the Constitution or the
Rules of Procedure for the replacement of defaulting Members:

RESOLVES to amend Rule 87 to read as follows:

Should any Member fail to be represented in accordance with the
provisions of Rules 78 and 86 at three consecutive sessions of
the Board, that Member shall be considor,sd to have withdrawn
from the Board and shall be replaced according to the provisions
made in Rule 84; and

FUR'l'wwR RESOLVES that action on this rule should be invoked for the
first time in 1951

The PRESIDENT: The delegate of Belgium.

M. GEERAERTS (Belgium) (interpretation from the French): As the opinion of

the minority of the Working Party on Legal Matters has thought it necessary to

express its own opinion again before the Assembly, it seems also desirable that

I should recall the point of view of the majority.

Rule 87 of the Rules of Procedure of the Assembly lays upon. the Director -

General in certain circumstances the duty of making a report to the Assembly when

a member of the Executive Board has been absent during several consecutive

meetings. This article by implication, requires the Assembly to consider the

matter.
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Rule 84'of the same Rules, although referring to specific circumstances,

lays down the measures to be taken in the event of a Member ceasing to be

represented on the Executive Board by the person appointed for that purpose

Article 24 of the Constitution lays down that the Executive Board shall

consist of 18 persons designated by as many Members and states that each of

these Members shall send a designated person to serve on the Board. The

acceptance by the Members concerned of the obligations implicit in Article 24

of the Constitution creates a kind of quasi contract between these States and .

MHO. At all events, it is a constitutional provision, which the Assembly is

all the more bound to respect as it affects the proper functioning of the

governing body of WHO.

In the presence of these constitutional provisions, it does not seem

justified to say - as was suggested - that the resolution submitted would, if

carried out, result in the arbitrary expulsion of a member of the Executive

Board.

It was also said that; by not recognizing the withdrawal of a Member from

the Organization (since there is no provision for this in the Constitution) we

are unable to consider its withdrawal from the Executive Board. I think that

is reversing the reasoning. Indeed, it is only because we regard the country

concerned as remaining a Member of the Organization that the question of its

absence from several sessions of the Executive Board arises.
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If we had recognized the country concerned as being no longer a Member of the

Organization, the whole problem of its relationships with WHO and :its various

organs, would have been automatically settled.

It has also been said that if certain States had developed -the bad habit of

delaying the payment of their financial contributions to International Organiza-

tions of which they are Members, others had the no lées regrettable habit of

not answering the letters they receive from such organizations. Delay in

paying debts or in answering letters is a sign of blameworthy negligence but,

when'a person rebuffs someone.to.the extent of never replying to letters, he

must be prepared, in the last resort, to accept the conclusions which are

bound to be drawn.. Capriciousness, negligence, absenteeism, cannot be the rules

'upon which an international organization can function if it intends to enjoy

the consideration cf the public which is indispensable to it.

The PRESIDENT: The chief delegate of the Netherlands.

Dr. van den BERG (Netherlands): I should like to make some legal

observations on this problem. As has been stated by the delegate of Norway,

in our Constitution there is no provision concerning withdrawal from the

Executive Board'. There is such a provision in the Rules of Procedure of the

Health Assembly, where Rule 84 says:
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Should a Member, entitled by a previous election to designate a
person to serve cn the Board, for any reason withdraw before the
expiration of the term for which elected, the. Health Assembly, at a
regular session, shall elect another Member to be entitled to designate
a person for the remainder of the period to which the withdrawing Member
would otherwise have been entitled.

The problem we have to solve here is this: has there been a withdrawal?

There is no forma,,withdrawal, but in the resolution we have in the third

report of the Committee on Administration, Finance and Legal Matters.there is

a presumption - only a presumption - that there has been such a withdrawal...

Now in law, to my mind, you have always to be very careful with presumptions.

Let us see what the presumption is. The basis cf this presumption is the

repeated and consecutive absences, from sessions of the Board, of the person

designated by a Member. It might have been genoxall7 recognised in international law

that absence from four consecutive meetings of any body would give rise to the

presumption cf withdrawal from the body. It is only necessary to know

something about the most recent history of the international organizations to

know that such a convention does not exist in international law. A convention

might have developed in this organization to the effect that a country not

represented at three cr four consecutive meetings of a Board or another body

would be considered to have withdrawn Well, in our organization, no such a:

convention has been developed. The history of our organization is rather

short, the history of the Executive Board is fairly short, but before the

Executive Board we had the Interim Commission and I remember that, during the

period in which we had the Interim Commission, we had several cases in which

three consecutive meetings were not attended by certain Members.
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Did it mean that those Members intended to withdraw from the Interim Commission?

q

Not at all, because after having been absent three times, they attended again the

5

fourth time. So it is neither a generally recognized principle in international

law nor is it a special principle recognized in our organization.

To my mind, then, there is no basis at all for the first assumption, but the

majority of the committee who presented this resolution felt that it might be wise

to give an additional presumption and that is

CONSIDERING that the consequent presumption that the Byelorussian SSR has
withdrawn from the Board is strengthened by the fact that no response was made by
the Byelorussian SSR to the invitation made by the Second World Health Assembly to
attend the sessions of the Executive Board;

The second presumption is that there has been no reply to the letter. Again

I should like to say that in law we should be very careful about attaching

consequences to failure to answer to a letter.

I should like to remind you that we are not taking here measures against a

certain country, but that we are establishing principles which we shall have to

apply now and in the future.

Now, with the minority of the Working Party on Legal Matters, I fully

recognize that, for the future, we should take measures to prevent the work of our

organization from being endangered by frequent non-attendance at meetings of the

Executive Board. Therefore I quite agree with the proposed resolution by the

minority of the working party, but if you are establishing new rules then you

should apply those rules for the future and not for the past.
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It is because of this that, for purely legal reasons, I cannot agree with

the resolution proposed by the majority of the working party and accepted by the

majority of the committee. Therefore I should like to support the proposal made

by the chief delegate of Norway.

The PRESIDENT: The delegate of India

Sir DHIREN MITRA (India); The Indian delegation supports the proposal of

the Norwegian delegation. The proposal as put forward by the Norwegian delegation

is correct from the 1..1 point of view, right from the moral point of view and

wise from the practical point of view. The Indian delegation does not attach

undue importance to more legal technicalities but in this case, as you realize,

the difference is on a question of fundamentals.

Rule 84 has been read to you. Yóú have found it contains a provision for

withdrawal by a member of the Executive Board. I will not read the rule to you

agar but the position under that rule is simple. It is ?leer that the rule is

attracted if a member withdraws. Well, there has been no withdrawal in this

case. In order to support a case of withdrawal resort is being made to various

presumptions which have been dealt with in some detail by the chief delegate of

the Netherlands and I shall not repeat the arguments which he adopted.

Now on these presumptións is built some species of a notional vithdrawal.

It is said that there has  been no withdrawal in fact, but that on these you can

build up a notional withdrawal. Gentlemen, this is too shadowy and too slender
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a foundation for depriving a Member of its legitimate right to a seat on the Board.

It has been urged that you are the interpreters of your Constitution and that you

may interpret your Constitution so as to construe a certain course of conduct as

withdrawal This however is not interpreting your Constitution. is

interpreting what is in the mind of a Member. It is thought- reading, and in the

present state of development of that art or science your experts will, I have no

doubt, dissuade you from resorting to it and go about the business in a more

conventional manner.

If it is your desire that your assembly should have the power to regard

continued absence from the Board as notional withdrawal and, on such notional

withdrawal, declare a seat vacant, you must take such power in express terms and,

in the interests of fair dealing and fair play, not give the new rule retroactive

effect. One is relieved to find that the resolution put before you for

acceptance does not make capital out of the stand at one time taken; namely,

that, as the Member in question has s±.,t:ey? in express terms that it was no longer

a Member of the Organization, it has ceased to be a Member of the Executive Board.

The point was made, and persisted in, that though the letter written by the

Member could not legally operate in full, it operates in part just to the extent

of effecting a withdrawal from the Executive Board. This is hardly a fair

construction - it is just not right.
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Lastly, take it from the practical point of view. You have the Secretary -

General of the United Nations and men of goodwill on either side frying to bring

about a better understanding with the Byelorussian SSR and other States Members

who are under the same misapprehension. Three seats on the Execttive Board

have remained vacant for some time and the affairs of your organization have gone

on smoothly and without any major calamity. Two of these seats will be filled

up this session. One seat will remain vacant and that only till your next

session. It has not been said or suggested that the work of the Assembly

will be seriously hampered if the seat is kept vacant for the space of a year.

On the contrary, if the Member concerned can be persuaded to reconsider in the

course of the next year, it would be a graceful thing to be able to say nothing

has been done to the detriment of any absent Member. I would therefore invite

you to support the Norwegian resolution.

PRESIDENT: The chief delegate of Brazil.

Dr. FROES (Brazil): The delegation of Brazil is in favour of the approval

of document A3/92, that is, the delegation thinks that we should proceed to the

election of a Member entitled to designate a person to serve on the Board for one

year, in substitution for the Byelorussian SSR. I would like just to say a

few words to support the opinion that has been expressed not only during the

meetings of the Working Party but also during the meetings of the Committee on

Administration, Finance and Legal Matters.
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First of all, I want to recall what I said during the meeting of the

Working Party. I called the attention of the members of this group to the

fact that we should take some measures to solve this case, because we need to

avoid the possibility that the Executive Board might be unable to work

because it did not have the required quorum. This quorum is just 12 members

and it would be very inconvenient for the Organization if, because some members

failed systematically to attend the meetings, there should be the possibility

sometimes that not more than 11 members would be present and the Executive Board

was prevented from working.

On the other hand it seems to me - as has been pointed out by the delegate

of Belgium - that all States Members entitled to designate a person to serve

on the Executive Board should always send that person, and in the event of the

designated person being unable to attend, the same Member should indicate a

substitute for that person.

Now it is very clear that for four consecutive meetings of the Executive

Board the Byelorussian Government did not send a member and also did not answer

the invitation sent by the Second World Health Assembly. I would like to

call your attention to Rule 84 of the Rules of Procedure of the Assembly, which

seems to me to be very clear;

"Should a Member, entitled by a previous election to designate a
person to serve on the Board, for any reason withdraw before the
expiration of the term for which elected, the Health Assembly, at
a regular session,"

- like this one -

"shall elect another Member to be entitled to designate another person
for the remainder of the period to which the withdrawing Member would
otherwise have been entitled."

Now there is something that should be considered, perhaps a matter of
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interpretation. Do the words "for any reason withdraw before the

exp ation of the term for which elected" refer to withdrawal from the

Organization or from the Executive Board? To my mind it is quite clear that

this means withdrawal from the Executive Board.

Now., we find in the rule a provision for the substitution of a

Member that withdraws from the Executive Board. Is there any indication

that Byelorussia withdraws from the Executive Board? I say "Yes"1 and I

say "Yes', because, according to the paper sent to 1.'ie Director -General in

January of last year] the Government of the Byelorussian SSR communicated

that this State did not consider itself any longer a Member of this Organization.

Now there is no provision for any Member to withdraw from the Organization,

but, as Byelorssia declared very clearly that it no longer considered

itself tó be a Member, there is a direct implication that the Byelorussian

SSR no longer considered itself a member of the Executive Board. This is

why, according to Rule 84 of the Rules of Procedure, it seems to the

Brazilian delegation, - and it is also in the interests of the Organization

that we should name a substitute for the Byelorussian SSR as a member of the

Executive Board.
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TEL PRESIDENT: The chief delegate of Ceylon.

Dr. BANDARANAIKE (Ceylon): . de not wish unduly to take up the time of the

Assembly in adding to a discussion which has already proceeded rather far, but in

view of some of the things that have been said, as well as the fact that the subject

we are discussing is of some considerable importance, I do wish to make a few

comments that perhaps have not yet been sufficiently stressed or even mentioned

at all,

'de are considering a majority report on the question of what action we are So

take regarding the place of the Byelorussian Soviet Socialist Republic on the

Executive Board of our organization. In considering that question we must bear

in mind what are the facts of the case, and try and see what sections of our

Constitution and of the Rules of Procedure adopted under the Constitution would

apply in this case. Now what are the facts of this case? The facts are that the

person designated by Byelorussian SSR has not for two years attended any sessions

at all of the Executive Board.

In what circumstances is it that they have failed to attend? Has some

sudden earthquake or second deluge overtaken them? Has some terrible act of

God, some misfortune that was unavoidable prevented them for two years from

participating in the affairs of the Executive Board of WHO? The facts are simple.

Though not actually mentioned in this resolution, as it did not directly affect

the matter under consideration, you will notice that in the report of the majority

(with which I may say I am heartily in agreement) it is stated that an invitation
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was issued to the Byelorussian SSR at the Second World Health Assembly to attend

the sessions of the Executive Board. Therefore, although not referred to in the

resolution I think it is only fair that we should take'our minds back to the

circumstances in which that urgent appeal - not merely an invitation but an

appeal - was issued to the Byelorussian Republic.

The circumstances were that in February 1949, as we are all aware, a

communication was received from the Byelorussian SSR to the effect that it.no longer

considered itself to be a Member of the Organization. Therefore, bringing our

minds to bear on the reasons for the failure to attend four consecutive sessions,

we come to the conclusion that it was not any unavoidable act of God but in fact

the very clearly expressed intention of the Byelorussian SSR to take no further

part in the affairs of our organization. Those are the circumstances of the .

case, and surely when we discuss the legalities - or perhaps the technicalities,

if I may say so - referred to by my learned and distinguished colleague from the

Netherlands, it is not only a matter of law but also a matter of common sense (I

think sometimes the two coincide) that we should take into consideration the actual

facts in this case. Those, fellow- delegates, are the actual facts.

Now, what provisions are there in our Constitution and our Rules of Procedure

that we can apply to that set of circumstances? I will draw your attention in

the first place to Article 24 of our Constitution, which states that "the Board

shall consist of 13 persons ", and goes on to state that each of the Members elected



for the purpose of designating a person on the Board "should appoint to the

Board a person technically qualified ..." and so on. Remember that the intention

of the Constitution therefore is that the Executive Board should consist of 18

persons and that each country, each Member elected for the purpose, should

designate a person. The word "should" can legally have, and must have, the

connotation of "must" or "shall "; I think that that is quite a legitimate

interpretation of the word "should ". In other words it is essential, under our

Constitution, that that very important body, the Executive Board, should consist

of 1 .persone, who, failing same accident or unavoidable cause, should function

as members of the Executive Board.

Now, if you will turn to the Rules of Procedure of the Health Assembly to

which reference has been made, passed under the provisions of our Constitution,

which enables us to pass such rules, there Rule 84 deals with the question of a

Member withdrawing and what is to be done in such a case. Rule 86 deals with

the question of some person being unavoidably prevented from attending, in

whose place a substitute may be appointed by the designating Member. Rule 87

provides for a report by the Director -General to the next session of the Health

Assembly if a Member fails to be represented for two consecutive sessions.
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Now, fellow -delegates, I do ask you to believe that thi. Consi'':x x

these Rules of ours - however much we may sometimes be tempted to think so;-, arc

really not something out of "Alice in Wonderland ", something grotesque, something

impossible to understand, something without any meaning, though I must confess at

times I an somewhat tempted to hold that view myself. We cannot really, in

fairness, believe that those who framed them were either doing it with their tongue

in their cheek or just did not know what they were about. It is only on such a

presumption that we can reject altogether the possibility that there is any real

meaning to be attached to these Rules and to the Constitution.

When Rule 87 says that a matter shall be reported by the Director -General to

the next session of the Assembly, what does that mean? Are we to take it that it

is just an interesting bit of 4- :-:ssetrbl.y for their

interest only or their delectation? Are we not entitled reasonably to presume that

the report is intended, when taken into consideration by the Assembly, to be

followed by any action that the Assembly may think in the circumstances would be

just and fair and desirable? As a lawyer myself, I do admit that it mi ,ht have

been better to provide under Rule 87 what precise action on such a report the

Assembly might or might not have taken, but I contend that we must interpret Rule

87 to mean that the report is intended to convey thJ fact that the Assembly can

act upon that report. I do not think that that is an unfair presumption. I will

come to the presumptions áz.t s: motion i.tse.f in a moment, but we can certainly make
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the presumption that a rule means something, that those who drart6d.__it

really intended it to have some meaning. If so, Rule 87 must have the

meaning that the Assembly has the power to act on a report of that sort.

On the question of the presumption that this Member has withdrawn

under Rule 84, bearing in mind all the circumstances of the case, is it

or is it not a fair presumption? Let us be reasonable people when we

consider this, and not merely finicking lawyers. What is the reasonable

presumption when a Member is absent for two years running; when letter

after letter is not replied to, when already a communication has been

received - which presumably the Member considers to be the end of the

matter - to the effect that the Member no longer considers itself to be

a member of the Organization? Is it therefore an unreasonable

presumption that, under these circumstan;r3s, this continued absence can

be interpreted to mean withdrawal? I do not think so. I certainly

would submit to you that it is the only presumption possible in the

circumstances of this case.

In these circumstances I would submit to you that if these Rules

and the Constitution have any meaning, and if in the circumstances that

have arisen - unless we have our heads in "cloud cuckoo -land" - we take

a practical view of the actual facts before us, they must be taken by

us as something that merits action. What action, is the next point

that arises.
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There is one point of view, placed before us by Dr. Evang of Norway, a

Member who has at heart the true interests of this organization as he sees them.

We all have the greatest regard for Dr. Evang. What does he think? He urges us

to act on the side of caution, and not to be precipitate. The Secretary- General

of the United Nations is on a mission to Moscow which might alter the situation.

Well; to be quite frank, I do not think we should enter into po.ftttal consider-

ations at all in acting on this matter. Political considerations are unnecessary

nor do we wish to dwell on them, otherwise I might have a great deal to say on

that subject, but I want to avoid that entirely.

Have you considered this point of view? By an ext:raordinary set of circum-

stances, for two years a seat on the Executive Board has been kept vacant on

behalf of a Member which does not want to be in our organization and has clearly

indicated that point. Meanwhile, that seat might well have been filled by a more

keen, enthusiastic and loyal Member, working in the interests of the Organization.

Are we justified, in these circu .rtances, in keeping vacant indefinitely a seat

which might otherwise be filled by a very useful and valuable person designated

by a Member? I would like you to consider that. However caut=_ously, therefore,

we may act in the matter - I am all for caution where it is wise - I certainly do

not think that caution in this particular circumstance is going to be beneficial

to our. organization.
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To sum up my position: in the first place, if these constitutional

rules have any meaning we are perfectly entitled to act in these circumstances.

Under Rule 87 we are perfectly entitled to act; if it has any meaning at

all, which I think we can presume it to have. But in any case Rule 84

would also apply because in all the circumstances of this case it is only

afair presumption to make that this state can be considered to have

withdrawn from the Executive Board. Even if its intended withdrawal from

the Organization would not be valid under Constitution, it can quité

rightly and properly be construed as a withdrawal from the Executive Board.

And, finally, I would suggest to you that in the interests of our -organization

we should not deprive another valuable Member, whoever it may be that we

choose, from playing his part in the Executive Board, by continuing

to keep this place vacant, On behalf of my delegation, therefore, I

have very great pleasure in supporting the resolution of the majority

and would ask this house to accept it,

The PRESIDENT: I have no more names on the list for speaking on this

resolution, and I am glad, because it has been discussed very fully in

Vie ommittees and the issue is perfectly clear. Ho ever, before I

put to the vote the amendment to the report; submitted by the representative of

Norway; I would like to say just one or two words as President of the Assembly.



A3/VR/5
page 28

I would appeal to the Members of the Assembly to rise beyond the

legal and technical confines. As a matter of fact, no legal opinion

indicates that the Assembly must displa :e Byelorussia from the Executive

Board, and the farthest that any legal opinion has gone, so far as I have

been able to gather, is to the effect that the Assembly may take such

action, should it wish to. Another legal opinion is that the Assembly is

not even entitled to do so. But, however it be, there is a wide divergenbe

of views among our lawyers.

But again I say to you, that we have now the Secretary -General of the

United Nations in the Soviet Union, trying to bring about a rapprochement

and to lift that veil of suspicion and mistrust that hangs between the

Western and Eastern democracies. I would not like this organization, this

specialized agency, which stands for service, to do anything except what

would strengthen his hand; and therefore I would.like to make this appeal

to you to do what is wise, what is right, in order that we, at any rate,

may make a contribution to that spirit of tolerance and understanding of

each otheris difficulties which I would expect an organization of this nature

to make.

Before I put the amendment of the chief delegate of Norway to the vote

I would like to ask the Director -General to make some observations on it.
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The DIRECTOR- GENERAL: May I suggest some rewording of the amendment

proposed by the chief delegate of Norway, simply to bring it into line

with the Rules of Procedure of the Organization? The changes I suggest

will not in any degree change the sense of that resolution, but only its

wording. May I suggest the following wording?

Resolves to amend Rule 87 to read as follows*

Should the person designated to serve on the Executive Board by any
Member, in accordance with the provisions of Rules 78 and 86, fail
to be present at .three consecutive sessions of the Board., that Member

shall be considered to have surrendered its right to designate_such
a person, and shall be replaced according to the provisions of

Rule 84.

This would not change the meaning at all, but would bring'the actual

wording in line with the Rules of Procedure and the Constitution.

The PRESIDENT: I would like to ask the chief delegate of Norway whether

he accepts the amendment as read out by the Director- General,

Dr. EVANG (Norway): I am very gltd to accept the amended text of the

resolution and, in doing so, I would also like to point out that I am sure we

all feel that the Rules of Procedure of the World Health Organization need

amendment on this important point, so as to make it possible for the future

to avoid situations like this. The majority resolution does not provide for

any such amendment to the Rules of Procedure and would therefore not prevent

us from arriving at a situation like this again some time in the future.
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The PRESIDENT: We have to take the vote first on the proposed amendment to

the report. Should this be done by roll-call? Are there any objections to doing

it by roll -call? I will ask the Director -General to call out the names, and the

delegates, please, to say f+Yes" or 19No" to the amendment.

The PRESIDENT: Did you want to speak, Dr. Dowling?

Dr. DOWLING (Australia): On a point of order, I just want to draw attention

to Rule 58, which provides that voting shall normally be by show of hands,' unless

a delegate requests a roll -call.

The PRESIDENT: Does anyone request a roll -call?

Dr. BANDARANAIKE (Ceylon): I would like to request a roll -call vote..

The PRESIDENT: The delegate from Ceylon requests a roll -call. So we

proceed,

The names of the Member States were called in turn in the English alphabetical

order.

The result of the vote was as follows:

In favour: Bolivia, Burma, Denmark, Ethiopia, Iceland, India, Iran, Irak,

Israel, Netherlands, Norway, Pakistan, Philippines, Salvador (El), Sweden,

Thailand, Yugoslavia,

Against: Australia, Belgium, Brazil, Canada, Ceylon, Chili, Costa Rica,

Dominican Republic, Ecuador, Egypt, France, Haiti, Italy, Korea, Luxembourg,

Monaco, New Zealand, Peru, Portugal, Saudi Arabia, Turkey, United Kingdom, United

States of America,

Abstained: Austria, Finland, Greece, Ireland, Lebanon, Liberia, Switzerland,

Syria, Union of South Africa, Venezuela,

Absent: Cuba, Mexico, Uruguay.
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The DIRECTOR- GENERAL: The Members that have recently been elected have

not yet deposited their instruments of acceptance, and so I regret they are not

able to vcte on this question.

The PRESIDENT: I will ask the Director -General to announce the result of

the voting.

The DIRECTOR -GENERAL: The amendment proposed by the chief delegate from

Norway is rejected-by 23,votes against, 17 votes in favour, 10 abstentions and
A

3 absent.

The PRESIDENT: May I take it that Document A3/92 is therefore accepted as

it stands? It is adopted.

5. ADMISSION OF NEW MEMBERS

The PRESIDENT: The chief delegate of Viet -Nam.

Dr. DANG HUN CHI (Viet -Nam) (interpretation from the French): You have

just voted the admission cf my country as,a Member of the World Health

Organization. On behalf of my Government and on my own behalf I wish to thank

you'very warmly for that decision. The vote to which you have just proceeded

is an important act, the high political and social significance of which I wish

to emphasize since, as from today, it enables us to take part in the concert of

nations in the highly humanitarian work which you ares pursuing for the protection

and amelioration of the health of the peoples of the world.
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Yes, it is your task to continue to discharge the noble and glorious tasks

to which you have devoted yourselves. The countries in which your missions

are being carried cut have full confidence in you and cannot show,it in a more

convincing way than in paying a tribute tc your work and placing themselves

at the disposal of the Organization. My country, Viet -Nam, will be

particularly glad to -place at the disposal cf '.HO, which is grappling with

problems on the spot, its health organization, its hospitals of all classes,

ambulances, infirmaries, dispensarios, maternity hospitals, pharmacies,

scientific institutions, its Pasteur Institutes and its anti- cancer centres.,

etc.; finally its specialized technicians, consisting of over 400 doctors and

assistants and of thousands of midwives and nurses Speaking on behalf of

my colleagues, the Viet -Nam doctors, I am empowered to state that they will be

very glad and honoured to bring you their
R
full and loyal co- operation

May I also here pay a tribute to the learned French doctors and tech-

nicians who by their patient and unremitting work have bequeathed to us this

precious inheritance. I should not be consistent if I did not avail myself

of this opportunity to describe briefly the health conditions of my country.

First of all, the graphical position of Viet -Nam - the balcony of the

Pacific, the crossway of all the highways connecting Europe and America and

the Far East - determines a state of health peculiarto countries subject to

great currents of immigration. It suffices to recall here the great epidemics

of cholera in 1936, and of the corebro- spiral meningitis of 1940, the recurrent

fever of 1945 which caused many victims, and poliomyelitis, still prevalent in

some towns and provinces of the north cif the country. Is it not in itself
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ti -'_icea3e which was imported from across our borders by passing visitors? In

addition, annual floods, the severity of our tropical climate with its torrid

summer and its severe winter, affect the health of our population in a most

disastrous way. On the other hand, the racial composition of Viet -Nam, which

incorporates different races from the north, west and south - a population of

20 million covering an area of 329,000 square kilometres - offers a field of

fruitful study regarding our resistance tc disease and the vitality of our

race.

The customs and habits of our patriarchal society, the agricultural habits

which date from the dawn of history, the relatively low standard of life - all

these influences of natural environment and economic and social conditions

engender diseases which can be approximately divided as follows

Epidemic diseases: cholera, plague, typhus, smallpox, cerebro- spinal

meningitis, etc.;

Endemic diseases: malaria, trachoma, tuberculosis, venereal diseases,

dysentery, intestinal parasit ones, 1Eprosy.

But if the health situation of our country calls for the most active

solicitude of the authorities, it calls even more imperiously for action in

the troubled times in whieh we are living in order to stay the diseases and to

diminish mortality among the population.

Finally, for over 10 years, concurrently with the European crisis of

1939 -1940, the people of Viet -Nam had to grapple with increasing difficulties

resulting from war and revolution The hostilities started by Japan and the

economic blockade, aerial bombardment, the revolution of 19 flugust 1945, the

entrance of Chinese troops for the purpose of Japanese disarmament, the events

of 19 December 1946 and the armed 0onfiet whieh took place on our soil,
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successive evacuations and privations of all kinds, the consequent-slowing

down of economic development of the country with repercussions on agriculture,

commerce and industry, are many causes which have affected the physical and moral

health of our people. Moreover, the distrust inherent in wár deprived the

populations of many towns and districts especially in the north and centre of

Viet -Nam, of indispensible health units. These require to be improved and

increased in number and furnished with technical equipment and medical supplies

in sufficient quantities to meet present needs. The hospitalization facilities

which in the large districts, are lees and loes adequate, owing to the density oÍ

the population, must be supplied with the necessary staff and equipment. The

housing crisis resulting from the war, and the presence of foreign troops, also

created many problems

At a time when, after immense sacrifices in men and material, our people are

attaining independence and freedom, this health crisis presents to the nations of

the world - friendly nations - a very important problem. On behalf of my Gov-

ernment we address to the world Powers meeting here an earnest and sincere appeal.

The World Health Organization has in our country a vast field of action for its

beneficial work. The protection of mother and the child is an important problem

which has to be solved by it on the basis of a sound and rational concept of

international solidarity. Let us hope that, in the near future, Viet -Nam, whose

situation constitutes a major world problem, will receive from the signatories of

the Constitution of 1HO that effective help which is expected from active pioneers

of peace.

In concluding, may I, on behalf of our people, address to the Third World

Health Assembly greetings and best wishes for its future mission.
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6. ADMISSION OF ASSOCIATE MEMBER

Dr. RAE (United Kingdom): The United Kingdom had the honour to propose

the Government of Southern Rhodesia as an Associate Member of the World Health

Organization. And she is happy to accept this associate membership on her

behalf on the conditions existing at the date of admission. We feel that this

association will be of value to Southern Rhodesia and know that she, on her

part, has a real contribution to make to the deliberations of the Assembly and

to the larger problems of world health.

Dr. MoCHLERY (Southern Rhodesia): It is with a due sense of the

importance of this occasion to the colony of Southern Rhodesia that I tender

on behalf of my country most grateful thanks for the signal honour you and

the delegates of this Third World Health Assembly have conferred by accepting

Southern Rhodesia as an Associate Member of the World Health Organization.

We are a small community by world standards. Our population of roughly

2 millions is scattered widely over a 150,000 square miles of territory, and

I am deeply conscious of how little Southern Rhodesia may have to contribute

to the work and development of the World Health Organization. But I am equally

conscious of the great assistance such organizations carry to us.in our many

health. problems. This is not the first occasion on which Southern Rhodesia has

been honoured by the World Health Organization. Last year a senior health

official of the colony was invited to become a member of the expert group on

schistosomiasis, and we are most appreciative of this recognition of research

work which has been undertaken in Southern Rhodesia.
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The Assembly may be interested if I give some brief details of

investigations which are at present being conducted in Southern Rhodesia.

The major interest is devoted to problems of schistosomiasis. The work which

is being done to include the therapeutic trial of miracil D, testing

molluscides in the field and laboratory work on the incidence of infestation

of man by animal species of schistosomes. One of the most interesting current

experiments is the attempt at combined control of malaria and schistosomiasis

in the Mazoe Valley, which comprises some two thousand square miles of very

important farming country. Malaria control is by residual insecticides

applied during the summer months and schistosomiasis control by the molluscides

in the winter. This enables the same team to be used throughout the year.

Not only should this experiment provide information on techniques of the

attacks on these diseases, but if successful, should provide some demonstration

to increase the efficiency and happiness of the population when rid of these

plagues. It is our hope that our results will not only be beneficial to

ourselves but may be helpful to other territories which are faced by similar

problems.

May I once again, Madam President, express thanks to you and to delegates

for electing my country to associate membership of the World Health

Organization, an honour which we will do our utmost to uphold.
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7. REQUESTS OF NEW "EMBER STATES FOR PERbLLNENT OR TT?1:-IEORLRY INCLUSION IN

CERTAIN GEOGRAPHICLL A YAS

The PRESIDENT: In this connexion, you have the resolution placed before

you by Dr. Thomen, chief delegate of the Dominican Republic. If there are

no objections, may I take it that it is adopted?

8. DATE OF CLOSURE OF THIRD WORLD HELLTH ASS? MBLY

The DIRECTOR- GENERAL: The General Committee has recommended that the

Assembly should close on the evening of 25 May. It is for the Assembly to

decide whether it can complete :'.ts work within that time. From the point

' of view of'the Director- General, I would say that it is possible, but that

it is not at all likely unless delegations generally will keep in mind the

necessity for speeding up their work on all ccasions and will refrain from

making long speeches when short ones will do, and likewise refrain from

repeating things which have already been eTid, It is not, I think, the intention

of anyone to stifle discussion, but there are ways, if delegates are su- fficient

ly concerned to do so, of shortening discussion greatly. At the present rate

of progress of the main committees and the Assembly, the work will not have

been completed by the end of next week. If the Assembly accepts the

recommendation of the General Committee, it must be with the understanding

that work will be speeded up and that probably several night sessions of

main committees and possibly of the Assembly will be necessary.

The PRESIDENT: Has anybody any comments to make?
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I should like to endorse what the Director -General has said. I think that

if the delegates make up their minds to do so we can finish the work. We

are all very busy people anxious to return home as quickly as possible, and

I think we should make an effort to finish the work by the date proposed

by the General Committee. Are there any objections?

May I take it then that the Assembly accepts the proposal of the General

Committee to finish the session by the evening of 25 May?

9. ANNOUNCEMENTS BY THE PRSIDENT

The PRESIDENT: I have two announcements to make: (1) delegates are

invited to visit the WHO exhibit in the Assembly Hall near Door 15; (2) there

will be a meeting of the General Committee immediately after this session,

which is now closed. One representative from each Member delegation not

already represented on the General Committee can attend these meetings.

The meeting will be held in Room IX.

Dr. van den BERG (Netherlands): I should like to draw to your attention

the fact that we have not yet accepted the third report of the Committee

on Administration, Finance and Legal Matters. Perhaps it may be wise to

adjourn the voting on this report, but then the Assembly should be conscious

of it; but, if not, then perhaps it may be interesting for the General

Committee to know if this report will be accepted or not.

The PRESIDENT: I would like to say that I did ask if there were any

objections to the third report of the Committee on Administration and Finance

and Legal Matters and, as there was no response from anybody, I took it that

it was adopted. Am I right? I do not think anybody had anything to say,
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May I ask again whether anybody.has any objection to the adoption of the

third report of the Committee on Administration, Finance and Legal Matters,

that is, document A3/92?

In the absence of any objections it is adopted.

The main committees will meet again at 2.30 p.m. in the usual rooms.

The plenary session is now closed.

The meeting rose at 12 noon.


