
UNITED NATIONS

WORLD HEALTH
ORGANIZATION
THIRD WORLD HEALTH ASSEMBLY

NATIONS UNIES

ORGANISATION MONDIALE
DE LA SANTÉ

A3 /AFL /Min4 V
10 May 1950

"RIGINAL: ENGLISH

COMMITTEE ON ADMINISTRATION, FINANCE AND LEGAL MATTERS

PROVISIONAL MINUTES OF THE FIRST MEETING

Palais des Nations, Geneva

Wednesday, 10 May 1950, at 3 p.m.

CHAIRMAN: Dr. J. H. HOLM (Denmark)

CONTENTS

1. Confirmation of Election of Vice-Chairman.

2. 'Election of Rapporteur

3. Announcements by the Chairman

4. Adopt ion of the agenda

5. Establishment of Working Party on Legal Matters

6. Agenda of the Working Party on Legal Matters

7. Financial Report and Accounts of WHO 1 January to
31 December 194; and Report of the External

Auditor

Note: Corrections to these provisional minutes should be
submitted in writing to Mr. Richards, Room A.51),
within 48 hours of their distribution or as soon
as possible thereafter.



A3/2.1T4an/1
page 2.

1. CONFIRMATION OF ET,FCTION OF VICE- CHAIRMIAN: Item 6.2 of the Assembly Agenda

The committee confirmed the election of Dr. Tôgba (Liberia) Vice -Chairman

by acclamation.

Dr. Togba took his place as Vice -Chairman.

2. ELECTION OF RAPPORTEURt Item 1 of the Agenda

Taie committee confirmed the nomination made  by the Committee on Nominations

and elected Mr. Taljaard (Union of South Africa) Rapporteur by acclamation.

3e ANNOUNCEI,ENTS BY THE CHAIRMAN

The CHAIRMAN announced that the External Auditor, Mr. Brunskog, was present

and would attend all the meetings of the committee.

He reminded the committee that-in accordance with'Rule 42 of the Rules

of Procedure of the World Health Assembly proposals should be handed to the

Chair in writing before or immediately after their introduction.

4. ADOPTION OF THE AGENDA (Document A3/1.Rev.1, pp. 9-11)

The CHAIRMAN suggested that the committee might not wish to follow the

order of the items of its agenda as set forth on pp. 9 -l1 of document A3/I.Rev.l.

As the committee was aware, it had been considered necessary to have a joint

meeting of the Committee on Programme and the Committee on Administration,

Finance and Legal Matters at an early date. That could not take plane before

Saturday, 13 May, so that the committee had two and a half days in which to

prepare for that joint meeting. Some of the items of the committee is agenda

would require to be dealt with before that date in preparation for joint

discussion on the budget. There were also certain items which had to be
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dealt with before the election of States entitled to designate members of the

Executive Board. He consequently propog ed that the committee should establish

daily agendas. The subjects he had in mind for immediate discussion were

agenda items20 - admission of new Members - and 20.1 - admission of Associate

Member - and also the report on absentee members of the Executive Board (document

A3/30) since those items were related to the question of the election of members

of the Executive Board. He also proposed for consideration the following items

on the committee's agenda: 2, 2.1, 5, 6, 7, 11, 17, and 18.

If the committee decided to adopt the principle of daily agendas the

Secretariat would endeavour to issue each agenda a day ahead.

Mr. LINDSAY (United Kingdom) believed it would be an advantage to have

daily agendas as they would enable delegations to prepare in advance and so

contribute to the shortening of discussions.

Mr. SIEGEL, Secr,;tary, said that the intention was to publish such agendas

in the Journal of the Assembly circulated daily to delegations.

Mr. HILL (Australia) wondered whether the Secretariat could work out a

general order of agenda items for several days in advance. In that way delegates

would be still better able to prepare themselves for the work of the committee.

The CHAIRMAN felt that, as it was impossible to gauge the probable rate

of progress of the committee's work, the best'that could be done was to prepare

the daily agenda to cover more than one day's work.

On the proposal of the CHAIRMAN, the committee decided to agree to the

preparation of agendas on a short period basis covering not one day only but two.
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5. ESTABLISHMENT OF A YIORKING PARTY ON LEGAL MATTERS

The CHAIRMAN recalled the decision of the Health Assembly to establish only

two committees, in order to facilitate the task of the smaller delegations, and

felt that legal questions might be entrusted to a fairly large working party

of the committee. As such a working party would have to deal with important

questions, minutes of its meetings could be established if the committee so

desired.

Mr. LINDSAY (United Kingdom; agreed with the Chairman that a working party

on legal matters should be set up and should_ be larger than a normal working

party. Provided it did not give rise to difficulties it would be useful if

any member of the committee were permitted to attend its meetings, particularly

as such a procedure would tend to avo,d subjects being debated twice. It was

also important that records of the working party's discussions should be kept.

Dr. TOGBA (Lile=rie ), vice -Presient) considered that, if members other

than those appointed to the working party, were to attend its meetings with the

right to vote; the proceedings would be as slow as those of a full committee.

Whilst it was advisable that all members of the committee should be able to

participate in the work of the working party, he nevertheless proposed that

only members appointed to it should have the right to vote.

Mr. BANDARANIAKE (Ceylon) supported the suggestion made by the United

Kingdom delegate, As many important cciast;` tktionaJ an..ci. lesel matters, which

had previously bPPn entrusted to a full committee, were to be considered, it

was desirable that all members should be able to attend and participate in the

discussion and decisions of the working party.

M
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Mr. GEERAERTS (Belgium)- recalled that at the Second World Health Assembly

many important matters had first been entrusted to a small group and subsequently

referred to the full committee for decisions. The establishment of a larger

working, party did not impose upon the full committee an obligation to accept

the working party's decisions. If all delegations participated in the work of

the working party it would be tantamount to setting up a third committee. The

question was whether or not a working party should be created, and if so,

whether those who were not appointed to it were prepared to entrust the

consideration of the various problems to its members. If they were unwilling

to do so, a working party was unnecessary.

The CHAIRMAN said that the Secretariat had drawn up a list of delegations

with legal advisers and he could only suggest that those delegations should

'be asked to serve on the working -party; in addition he requested the other

delegations to state whether they wished to participate. He hoped that so

many delegations would not wish to Ie represented on the working -party that

it would be tantamount to establishing a third committee. All matters

discussed by the working party would be referred back to the full committee.

He then proposed that the committee'should establish a working -party on

legal matters on the basis of the aforementioned list, the Members being :.

Australia, Belgium, Brazil, Canada, Ceylon, Denmark, Finland, France, India,

Israel, Italy, Netherlands, Norway, Pakistan, Sweden, Switzerland, United

Kingdom and the United States of America.
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At the request of Mr. McCann (Canada), the CHAIRMAN agreed to Canada's

withdrawal from participation in the legal working party.

Decision: The committee agreed to the Chairmanls proposal regarding
the membership of the Working Party on Legal Matters which would begin
work on the following morning.

6. AGENDA OF THE WORKING PARTY ON LEGAL MATTERS

The CHAIRMAN suggested that the working party should deal with items 20

and 20.1 of the committee's agenda and asked whether any delegation wished

those two questions to be discussed in full committee beforehand.

Mr BANDARANAIKE (CeylonY thought such discussion unnecessary. He suggested,

however, that the question referred by the General Committee to the Committee on

Administration and Finance and Legal Matters (document A3/40) and items 19 and

19.1 of the agenda should be referred to the Working Party on Legal Matters.

The committee decided to refer agenda" items 20 - admission of new members -

and 20.1 - admission of associate member - to the working party.

The CHAIRMAN said that the General Committee had decided to refer the

question of absentee members of the Executive Board (document A3/40) to the

Committee on Administration, Finance and Legal Matters instead of to the Health

Assembly, as the position of Byelo7:issia might have some influence on the

question of the election of members to the Executive Board. He assumed that

the committee would wish to refer the matter to the working party-for

consideration.
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M. GEERAERTS (Belgium) thought it preferable, before_ going into the question

of absentee members of the Executive Board to consider the broader questions

under items 19 and 19.1 of the agenda, since discussion on those items might

influence the decision of the committee on the question of absentee members

of the Executive Board.

The CHAIRMAN said that it was for the Health Assembly and not for the

committee to take a final decision in the matter. The Assembly might wish the

legal aspects of the question to be clarified.

Mr. LINDSAY (United Kingdom), while appreciating the argument of the

delegate of Belgium, said that it would be an advantage to deal first with the

question of the absence of members of the Executive Board. That was a specific

matter provided for in the Constitution and should not be complicated by other

more general considerations involved in the questions under items 19 and 19.1

of the agenda. When the question of the absence of members of the Executive

Board had been settled the committee would have a firm basis for further

discussion.

The SECRETARY drew attention to the fact that there was no provision in

the Constitution for dealing with the absence of the member designated by

Byelorussia to serve on the Executive Board. According to Rule 87 of the

Rules of Procedure, if any member failed to be represented at two consecutive

sessions of the Board that fact should be reported by the Director -General to

the next session of the Health Assembly. That was what had actually been done

in document A3/40.
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He, therefore, suggested that before the matter was referred to the working

party the committee should discuss the question of principle with regard to the

replacement of the member desiçrn ted by the Byelorussia so that the working party

might know its terms of reference exactly.

The position with regard to the problems in items 19 and 19.1 of the

agenda was somewhat different. In view of the desire expressed by the General

Committee for an early consideration of matters related to the election of

members to the Executive Board, reference of those two items to the working party

might hold up the work.

The CHAIRMAN then proposed that the committee should discuss the question ,

of principle. It was important that the committee should first decide whether to

recommend the replacement of the member designated by Byelorussia. If it were

decided not to make this recommendation, there would be no legal question involved,

and therefore no reason to refer the matter to the working -party. The question of

China and the USSR was not related, as the term of office of those two countries

was due to expire at the end of the present session.

Mr. COTE (Canada) said that the question involved was that of the legal

interpretation of Rule 84 of the Rules of Procedure. The matter should not be

discussed in plenary committee, but rather considered by the legal working -party

who would make a recommendation to the committee for consideration and submission

to the Assembly.

This view was supported by Mrs. WHITEHURST (United States of America).

The SECRETARY explained that Rule 84 dealt with the question of withdrawal of

a Member Government elected to designate a person to serve on the Executive Board.
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Byelorussia was not subject to the provisions of this rule since she had not

expressly withdrawn from her capacity to designate a person to serve on the Executive

Board, If the committee desired to refer the matter direct to the legal working

party it could of course do so but would undoubtedly wish to indicate the terms of

reference. He suggested that the committee might wish to discuss the following

two aspects!

1. IVhat action should be taken from the legal point of view if it were decided

as a matter of principle to take no action to replace Byelorussia.

2, The legal aspee of the question if it were decided. as a matter of principle

to replace $yelórussia in her capacity of being eligible to designate a member to

serve on the Executive Board,

It was assumed that the committee would not wish to refer the principle of the

problem to. the working party for decision, but only to discuss the legal aspect;.

Dr. van den BERG (Netherlands) associated himself with the opinion expressed.

by the representative of Canada. The problem had other than pakely legal aspects

and he proposed that the legal side should be studied by the working- party before

the question generally was discussed by the committee. He agreed with the terms of

reference proposed by the Secretary.

Sir Dhiren NITRA (India) thought that the committee should either recommend

no action, or refer the matter to the legal. working-pá ° y, It would then be for the

Issembly. to take a decision.

Madame LABEYRT_E (France) considered the question too delicate for decision by

the full committee and suggested that the committee would be helped by its prior
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study in the working- party.

The CHAIR?'IAN said it was clearly the committee's wish to transfer the

question to the working -party with special terms of reference to answer two

questions:

1. What are the legal aspects if no action is taken?

2. What are the legal aspects if it is decided to take action?

This information would be of value to the Assembly when making a decision.

Decisions: It was agreed to refer document A3/40 and items 22, 24 and
26 of the agenda to the Working -Party on Legal Matters.

It was agreed to postpone discussion on the proposal to refer items
19 and 19,1 of the agenda to the working- party.

It was agreed to refer item 23 of the agenda to the Committee on
Programme before it was discussed in the Committee on Administration,

Finance and Legal Matters.

7. FINANCIAL REPORT AND ACCOUNTS OF WHO 1 JANUARY to 31 DECEMBER 1949 AND
REPORT OF THE EXTERNAL AUDITORS: Item 2 of the Agenda
(Official Records No. 27: Document A3/57 Part I)

00

The SECRETARY introduced Official Records No. 27 containing the report of

the External Auditor. The ad hoc committee (whose report was contained in

document A3/57 - Part I) had been appointed by the Executive Board to perform

the task assigned to the Board in accordance with the Financial Regulations

because there had been no meeting of the Executive Board between its fifth sessi.o*

and the Third World Health Assembly. The figures as at 31 December 1949

ap)earing in Official Records No. 27 had been brought up to date by supplementary

documents. The Secretary said that the general financial position of the
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Organization had improved considerably since the Second World Health Assembly.

It was still not ns good as might be desired, but general statements made in

some quarters, in particular the General Assembly of the United Nations at its

last session, concerning the "unsatisfactory" financial position of WHO, were

refuted by the financial report at the end of 1949. Since then, WHO had repaid

in full its debt to the United Nations, representing the cost of the Interim

Commission set up before the establishment of the World Health Organization.

On behalf of the Secretary -General of the United Nations, Dr. Szeming SZE

(United Nations) expressed satisfaction and gratitude at the repayment of the

loan. He wished also to clarify a possible misunderstanding on one point,

referred to by the Secretary, that either the Secretary -General or the Secretariat

of the United Nations had expressed dissatisfaction at the financial position of

WHO. In the course of a debate in the Fifth Committee of the United Nations

General Assembly in September 1949 one or two delegations had expressed that

opinion, based on a certain anxiety at that time that some of the specialized

agencies, in particular WHO, might be incurring expenses beyond the amount of

expected receipts from contributions. He wls happy to note that since that time

the Executive Board had decided to recommend that expenditure should be kept

within the limits of expected contributions.

The CHAIRMAN thanked the representative of the United Nations on behalf

of the committee.

Mr. LINDSAY (United Kingdom) asked why Exhibit III on page 17 of Official

Records No. 27 gave an amount of $3,675,602.50 representing contributions

collected in respect of the 1949 budget, while in document EB5 /2 Add.l the amount

shown was 43, 698, 609 - a difference of 423, 000.
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The SECRET "RY referred him to the second item of Exhibit III - Credits used

in respect of the re- apportionment of the 1948 assessments -- amounting to

iá22, 726.00, which roughly accounted for the difference.

Mr. COTE (Canada) referred to the figure of 82,564,878 appearing on page 9,

paragraph 12 of Official Records No. 27. Of the arrears for 1948, 1949 and 1950,

there was an amount of possibly two and a half million dollars which it might or

might not be possible to collect,and for financing the Organization this would

have to be taken out of the working capital fund. As a result of the Executive

Board's directive to the Director -General to reduce expenditure by 4700,000 for

1950, he assumed that the excess of uncollectable arrears over budget expenditure

would amount to 41,800,000: did the External Auditor see any other way of meeting

this than by taking it out of the working capital fund?

Mr. BRUNSKOG, External Auditor, said the unsatisfactory status of the

working capital fund depended on the countries which had not paid their contributions,

including the seven countries which no longer considered themselves Members. He

agreed that a solution must be found to the problem raised by the delegate of

Canada.

The SECRETARY informed the committee that a separ±ite document on the working

capital fund would be submitted to the Assembly, brin,7ing the figures up to date

as at May 1 1950. Additional contributions to the 1948 and ,1949 budgets had been

received since the end of 1949, so that the position as at. May 1 showed

considerable improvement.. It was necessary to keep the 1950 situation carefully

segregated from that of 1948 and 1949. The Executive Board at its fifth session

had established a ceiling of $6,300,000 for expenditure to be made by-the

Director- General during the fiscal year 1950, which was approximately s1,200,000
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below the 1950 budget. This wás to be effective until such time as the Third

World Health Assembly had had an opportunity to consider the matter further, and

it was to be expected that the Assembly itself would eventually establish a

ceiling to guide the Director -General for the remainder of the year.

Mr, COTE (Canada) -lave notice of a question to the External Auditor. He

wished to ask his expert opinion on the best method of financing or meeting

unliquidated or uncollected debts, amounting at the present time to half the

working capital fund.

The EXTERNAL AUDITOR. agreed to reply to this question when the working

capital fund came up for discussion.

M. FOESSEL (France), after congratulating the External Auditor on the

clarity of his report, asked to what extent the amounts appearing in the last

column of Exhibit II, page 16 of Official Records No. 27, represented an over-

estimate of expenses, or savings effected by the administration, in 1949.

The SECRETARY replied that the balance of $603,256,47 represented the amount

of the 1949 budget against which no obligations had been incurred.

The EXTERNAL AUDITOR explained that the amount under item 2 of the exhibit

represented staff that the Director- General had not so far been able to enga,;o,

while that under item 5 represented undeveloped services to governments.

The CHAIRMAN drew the attention of the committee to the resolution on

page 2 of document A3/57 - Part I.
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Mr. LINDSAY (tTnited Kingdom) asked to be assured that in accepting the

report he would not be debarred from raising questions on the working capital

fund at a later date.

Decision: The resolution submitted in document A3/57 - Part I
was adopted,

The meeting rose at 5.30 p.m,


