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Possible amendments to the Rules of Procedure of
the Conference of the Parties

1. The current Rules of Procedure (RoP) were adopted by the Conference of the Parties (COP) at
its first sessionl (Geneva, 6-17 February 2006) and have not been amended since their adoption.

2. The Bureau in reviewing its role as decided by the COP in decision? also examined the RoP and
identified several areas of the RoP that were either not addressed or required further clarification in the
RoP. In this context, the Bureau of the COP undertook an overall review and discussed how to address
these areas, which relate in particular to the role of the Bureau in the intersessional period, including
alternates/replacements of members of the Bureau; attendance of the public; procedures for
applications for the status of observer to the COP; and the role of the regional coordinators.

3. Subsequently, a Party proposed including an agenda item on this matter on the provisional
agenda of the sixth session of the COP, in accordance with Rule 7 of the RoP of the COP. The annex
to the present document was prepared by the Bureau of the COP, in consultation with the Party that
requested the agenda item, and following discussions with the Secretariat and the WHO Office of the
Legal Counsel; it contains a tentative list of areas where minor amendments could be considered for
immediate adoption to strengthen the RoP and facilitate the proceedings and decision-making of the
COP.

4, Considering the time constraints of a session of the COP, and the fact that a thorough
examination would be needed to ensure consistency throughout the RoP following any changes, the
Bureau would like to suggest that the COP consider establishing an intersessional mechanism to
conduct a complete review of the RoP and submit proposals on possible amendments for consideration
by the COP at its seventh session. This review could be used to also clarify, among other issues, the

! In decision FCTC/COP1(8), available at http://www.who.int/publications
2 See decision FCTC/COP5(20)
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procedures relating to committees and subcommittees, and the role of the Bureau during sessions of
the COP.

5. It should be noted that, in accordance with Rule 66 of the RoPs, the RoPs may be amended by
consensus by the COP.

Action by the Conference of the Parties

6. The COP is invited to consider adopting the proposals contained in this document and to also
consider establishing an intersessional mechanism to conduct a complete review of its RoP and report
thereon, with proposals for possible amendments, at its seventh session, taking into account the areas
outlined in this document and its annex.
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Annex

Proposals for possible amendments to the Rules of Procedure of the COP

made available to the Parties, in a timely manner.

Line | Provision in Proposed amendment Source/background Reason
No. | the current
Rules of
Procedure
1 Rule 2: Add a new definition under Rule 2: . . .
Definitions “open” sessions or meetings means sessions or meetings Ie;(él?g,?ﬁ;e%mzrg (i%f'gﬁ:jogz?g ;I;Z;Qm'tv Vggrtﬂggc\ggug dp:,(\j(\)/:ﬁg
that are open o attendance by Parties, States and regional 7p0f the Rules of .Pr(’)cedure of | reco nizg current practice for
economic integration organizations that are not Parties, the Executive Board of the subs? diar bo diesp toicall
the Secretariat, -intergovernmental organizations and World Health  Organization establishgd as “workin yr%u s’y
nongovernmental organizations that have observer status (WHA) g where the public is notgir?viteg to,
pursuant to Rules 30 and 31, respectively. P
attend.
2 Rule 4 Insert a new paragraph in Rule 4, between Holding regular sessions closer to
paragraphs 2 and 3: the end of the biennium would
3. To the extent possible, regular sessions of the ?g?i\(,avws :)?rexisr':i]r?rewornlze?;r:g?a\%
Conference of the Parties shall be held in the second half would facilitate tghe Iar:min of
of a financial biennium. S P 9
more realistic budgets.
3 Rule 15 Insert a new paragraph in Rule 15: Adapted from Decision | Wording incorporates a COP
(g) prepare formal agendas, papers and summary FCTC/COP5(20) gﬁglselgﬂre Into ft:re RUIesreatgr
records of intersessional meetings of the Bureau, to be g
transparency.
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Intersessional
meetings of the
Bureau

1. The intersessional meetings of the Bureau shall be
attended by its members and essential staff of the
Secretariat, unless the Conference of the Parties or the
Bureau decides otherwise.

2. Each officer of the Bureau may be accompanied
during meetings of the Bureau by not more than one
adviser; the President may be accompanied by additional
advisers as necessary to support the exercise of his or her
function.

3. Where an officer of the Bureau is unable to attend a
meeting of the Bureau, an alternate of the same Party shall
be designated by the Party concerned.

4. Should an officer of the Bureau fail to attend two
consecutive meetings of the Bureau, that fact shall be
reported by the Head of the Secretariat to the next session
of the Conference of the Parties. Unless the Conference of
the Parties decides otherwise, that Party shall be deemed
to have forfeited its right to have a representative serve on
the Bureau.

1. Language adapted from Rule
40, UNTOC ' Rules of
Procedure

2. Adapted from Rule 29, WHA
Rules of Procedure

3. Adapted from section 1.6.1
ILO? Rules of Procedure

4. Adapted from Rule 105,
WHA Rules of Procedure

Line | Provision in Proposed amendment Source/background Reason
No. | the current

Rules of

Procedure
4 None - Insert a new Rule after Rule 24:

1. New wording recognizes
current practice
2. New wording recognizes
current practice
3. New wording recognizes
current practice
4. New wording increases

transparency and accountability

! United United Nations Convention against Transnational Organized Crime (UNTOC)

2 International Labour Organization (1LO)
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Parties may assign to it from time to time, and in addition
to those described in Rules 6, 9, 19 and 21-24, the
functions of the Bureau shall include the following :

(a) to make a recommendation to the Director-General of
WHO regarding the appointment of the Head of the
Secretariat, and undertake the performance evaluation on
matters related to delivery of treaty and technical activities
for possible renewal of the Head of the Secretariat’s term
of office, in accordance with arrangements that may be
decided by the Conference of the Parties;

(b) to facilitate the process for nominations to subsidiary
bodies of the Conference of the Parties;

(c) to provide guidance to the Convention Secretariat on
implementation of the workplans and budgets adopted by
the Conference of the Parties;

(d) to provide guidance to the Secretariat, as necessary, in
the preparation of reports, recommendations and draft
decisions to be submitted to the Conference of the Parties;

(e) to propose the date and venue of sessions of the
Conference of the Parties and its subsidiary bodies;

() to review the applications of nongovernmental
organizations that apply for the status of observer to the

Line | Provision in Proposed amendment Source/background Reason

No. | the current
Rules of
Procedure

5 None - Insert a new Rule after the above-mentioned new Rule | Decision FCTC/COP5(20) New wording incorporates a COP
Intersessional | (line no.4): decision into the Rules of
role of the 1. In addition to the functions that the Conference of the Procedu_re, Wh'Ch provides clarity
Bureau on the intersessional role of the

Bureau;

wording in (g) aligns with
proposed changes in line no.9
concerning the  review  of
applications from international
intergovernmental  organizations
and for consistency with (f) on
the role of the Bureau in
reviewing applications from
nongovernmental organizations.
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Line
No.

Provision in
the current
Rules of
Procedure

Proposed amendment

Source/background

Reason

Conference of the Parties and make recommendations in
that regard to the Conference of the Parties;

(9) to review the applications of international
intergovernmental organizations that apply for the status
of observer to the Conference of the Parties and make
recommendations in that regard to the Conference of the
Parties; and

() to provide other guidance to the Secretariat as
requested by the Conference of the Parties.

2. Officers of the Bureau, in collaboration with their
respective regional coordinators, shall liaise and consult
with the Parties of their respective regions between the
sessions of the Conference of the Parties with a view to
informing the work of the Bureau and keeping Parties
informed of the Bureau’s work.

None — Role of
the regional
coordinator

Insert a new Rule after the proposed above-mentioned
new Rule (line no. 5):

1. At each regular session of the Conference of the
Parties, the Parties in each WHO region shall elect a
regional coordinator, whose term will extend to the
opening of the next session of the COP.

2. The regional coordinator shall perform the following
functions:

Adapted from
Alimentarius
Procedural Manual,

Contact Points

Codex

Commission

CODEX

New wording provides clarity on
the role of regional coordinator.
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Line
No.

Provision in
the current
Rules of
Procedure

Proposed amendment

Source/background

Reason

(@) liaise with the officer of the Bureau representing the
region and facilitate consultations with the Parties in the
region between the sessions of the Conference of the
Parties with a view to informing the work of the Bureau
and keeping Parties informed of the Bureau’s work;

(b) receive working documents or proposals of the Bureau
and ensure that they are circulated to the Parties in the
region;

(c) collect and send comments on such documents or
proposals to the officer of the Bureau; and

(d) act as a channel for the exchange of information and
coordination of activities with other regional coordinators.

Rule 27.2

Amend the text of Rule 27.2 as follows:

Sessions or meetings of subsidiary bodies shall be held in
public, unless the Conference of the Parties or the
subsidiary body concerned decides that they shall be open
or restricted. This rule shall be implemented in conformity
with Article 5.3 of the Convention.

Current wording

Aligns with proposed text in lines
No. 1

Rule 29

Amend the text of Rule 29 as follows:

1. Any Member State of WHO which is not a Party to the
Convention, any Associate Member of WHO, or any other
State which is not a Party to the Convention but which is a
Member of the United Nations, or its specialized agencies
or of the International Atomic Energy Agency, and any

Current wording

Aligns with proposed amendment
in line No. 1
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Line
No.

Provision in
the current
Rules of
Procedure

Proposed amendment

Source/background

Reason

regional economic integration organization, as defined in
Acrticle 1(b) of the Convention, which is not a Party to the
Convention, may attend the public or open sessions of the
Conference of the Parties or meetings of its subsidiary
bodies as an observer.

2. Observers under this Rule may participate without the
right to vote in the public or open meetings of the
Conference of the Parties and its subsidiary bodies and
may speak only after the Parties. Regional economic
integration organizations may speak only on matters
within their competency.

Rule 30, par. 1

Amend the text of Rule 30, paragraph 1, as follows:

1. Any international intergovernmental organization may
apply, in accordance with its internal rules, to the
Secretariat for observer status, which may be granted by
the Conference of the Parties, based on the report from the
Secretariat, taking into account the 17th and 18th
preambular paragraphs as well as Article 5.3 of the
Convention. Such applications, duly endorsed by the
governing body of the organization concerned, should be
submitted to the Secretariat not later than ninety days
before the opening of the session.

Adapted from Rule 31

Additional wording aligns the
application process set out in Rule
30 with that in Rule 31, and
provides an opportunity for the
Secretariat to ensure completeness
of the applications; adds the
obligation to have endorsement
from the organization’s governing
body.
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Line | Provision in Proposed amendment Source/background Reason
No. | the current
Rules of
Procedure
10 Rule 30, par. 2 | Amend the text of Rule 30, paragraph 2, as follows:
2. Observers under this Rule may participate without the | Current wording Aligns with proposed amendment
right to vote in public or open meetings of the Conference in line No. 1
of the Parties and its subsidiary bodies and may speak
after the observers referred to in Rule 29.
11 Rule 31, par. 4 | Amend the text of Rule 31, paragraph 4, as follows::
4. Observers under this Rule may participate without the . . .
right to vote in public or open meetings of the Conference | Current wording Aligns with proposed amendment
of the Parties and of its subsidiary bodies and may speak in line No. 1
after the observers referred to in Rules 29 and 30.
12 Rule 32 Amend the text of Rule 32 as follows:

Sessions of the Conference of the Parties shall be held in
public, unless the Conference of the Parties decides that
they shall be open or restricted. This rule shall be
implemented in accordance with Article 5.3 of the
Convention.

Current wording

Aligns with proposed amendment
in line No. 1




