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NMPOTOKO0JIA 0 HE3AKOHHOU TOPIoBJie TA0AYHBIMH
U3IeJTMAMHU U 001Iee 00CYKIAeHH e

JKCIIEPTHOE PACCMOTPEHME BOIIPOCA 0 BO3MOKHOM 3anpere
0eCNOIIMHHBIX MPOAAK TA0AYHBIX W3eJnil

3anucka Cekperapuara

1. Ha cBoeii Bropoii ceccun (20-25 oktsa6psa 2008 r., )KeneBa) MexnpaBuTeIbCTBEHHbII
opran 1no mneperoBopam mnpemnoxun Ilpencenatemo u  Cekperapuaty KonBeHuun
OpraHU30BaTh IKCIIEPTHOE PACCMOTPEHHE Psifia NEMEHTOB TekcTa [Ipencenarens.

2. B otBer Ha o910 mnpemioxenue CekperapuaT KOHBEHIIMM B KOHCYIbTallUU
c [Ipencenarenem omnpenenusn 3KCHEPTOB B COOTBETCTBYIOIIMX OONACTAX ISl COCTABICHUS
TEXHUYECKUX JIOKYMEHTOB. Bce JOKYMEHThl SKCIEPTOB MOABEPIVIUCH  IIHPOKOMY
KOJUIETMaJIbHOMY OOCY’KJIE€HHIO, B TOM YHCJIE B OJJHOM CIIy4ae Ha COBEILAHUU SKCIIEPTOB.

3.  Ha cBoem cosemanuu 5 ¢eBpans 2009 r. Ilpesupuym OpraHa 1o neperoBopam
paccMOoTpelt mporpece, TOCTUTHYTHIH B MMOATOTOBKE SKCIIEPTHBIX 0030POB.

4.  DKchepTHOE PpacCMOTPEHHE IOPUIMYECKUX TOCIEACTBMHA  BO3MOXKHOTO — 3ampera
OecnonuIMHHON Mpojaxu TabayHbIX H3Aenuil (c oOpalieHneM 0coO00ro BHUMaHUE Ha MpPaBo
MEKTyHApOJHOW TOPTOBIM) B COOTBETCTBHM C JUCKYCCHUSMH, COCTOSBIIMMHUCS Ha BTOPOH
ceccud MeXNpaBUTEIILCTBEHHOTO OpraHa I0 IEePEeroBOpaM, COACPIKUTCS B TPHIIOKEHUH U
HACTOSIILUM TpescTaBisgercss Oprany 1o neperoBopam st HH(GOpMaIHH.
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IMTPNJIOXXEHUE

3KCIIEPTHOE PACCMOTPEHHME IOPUJIUYECKHUX MOCJIEICTBUN
BO3MOKHOI'O 3AIPETA BECHOINIJIMHHBIX MPOJAK
TABAYHBIX U3JIEJTUA

A. Bsenenmue

1. B coorBercTBHU C TIpeIOKEeHIHEM MeXIPaBUTEILCTBEHHOI'O OpraHa 1Mo eperoBopam B
oTHomeHnu [IpoToKkoma 0 He3aKOHHOW TOPTOBJIE TAOAYHBIMU M3EIHUSAMH, CICTaHHBIM Ha €T0
BTOpPOIl ceccrH, B HACTOSIIEM JOKIAJE PacCMATPUBAIOTCS MEXIyHAPOJHBIC IOPUINYCCKUE
nociencteust it Ctopon Pamounoit konBennimun BO3 mo Ooprbe mnpoTuB Tabaka
OTpPaHWYEHUS WU MOJTHOTO YCTPAHECHHUS IS JIUII, COBEPIIAIONIUX MEXITYHAPOIHBIE MOE3IKHU,
BO3MOXKHOCTH MpHOOpEeTaTh WM BBO3UTH TabauHble W3AeNus O€3 HaJoroB W TIOILIWH.
Hacrosimmit okiiag cocpeloToueH Ha MOCIEACTBUSAX COMVIalleHud BceMupHOM TOProBou
opranuzanuu (BTO), cormamenunii o cBOOOTHOW TOPTOBJIE€, TAMOKEHHBIX COIO30B U JIPYTHUX
MEXIYHAPOJHBIX JOKYMEHTOB, MPUMEHUMBIX K TAMOXHSIM U Typu3My. lLlenb cocTOUT B TOM,
4TOOBI OKa3aTh MmomoIs OpraHy 1o neperoBopaM B MPUHSATHU PEHICHHUS O TOM, CICAYeT JI
BKIItoUaTh B [IpOTOKON MonoXxeHHe, 3ampelaoliee Wik OrpaHuYuBaroliee OecrnONUTHHHbBIE
MPOJKH WITH BBO3 TAOAYHBIX M3JICITHH.

2. Tax w©Ha3piBaemass '"OecrmouuIMHHAA" TOProBis TabayHBIMU H3ACTUSMU  MOXKET
MPOUCXOJANTHh Ha 3aKOHHBIX OCHOBAaHMSIX, KOTJA JIUIIO, OTIPABIIAIONICECS B MEKIYHAPOIHYIO
MOE3/KY, npuobpemaem Takue u3Aenus 0e3 yIulaThl BHYTPEHHUX MOIUIMH WJIA HAJOTOB,
KOTOpbIe OOBIYHO TMPUMEHSIOTCS B CTpaHE MPUOOPETEHHUS, U 3aT€M 66803um WX B CTpPaHy
Ha3HayeHHsi 0e3 yIUIaThl KaKuX-THOO TaMOKEHHBIX MOILIUH (MMIIOPTHBIX TapuQOB) HUIU
HAJIOTOB, KOTOPBIE B JPYTUX CIydasx MOTYT MPUMEHSTHCA B 3TOM cTpaHe. becnonuimHHAas
TOPTrOBIIsl Ta0aYHBIMU H3JEIHSIMH OCHOBAaHA Ha HCKIIOUEHHUSAX W3 OOBIYHBIX MPaBUI B
OTHOIICHWM HAJIOTOB W TIONUIMH B OTICNBHBIX cTpaHax. I[loaromy kakas-im6o CtopoHa
Pamounoit konBeniuun BO3 mno Ooprbe mnpoTuB Tabaka, Kak MPaBHIO, HMEET JBE
BO3MOXKHOCTH  JIII  KOHTPOJISI  OCCHONIIMHHOH TOPrOBIW  TaOayHBIMHA  W3JCTHSIMHU:
(1) orpaHMYUTH OECTOIUIMHHBIE npodadicu TaOaYHBIX HU3JENHA Ha CBOCH TEPPUTOPHH;, U
(i) orpaHHYUTH OCCIIONUTNHHBIA 6603 TAOAYHBIX U3ICIHMA, MPUOOPETCHHBIX B IPYTUX MECTAX
(HEe3aBUCUMO OT TOTO, OBUIM JTU OHHM MPUOOPETEHbI Ha OECHONIUIMHHONW OCHOBE WJIM HHBIM
crocoOom).

3. OOocHoBaHuMeM Ay  OECHOLUIMHHBIX  MPOJNAX  JIMLAM,  OTHPABISIOUIIMCS
B MEXKIYHAPOJHBIE TIOC3/IKH, SBISIETCS TO, 4YTO W3JCNHS, TMpEeAHA3HAUYCHHBIC U
ynoTpeOseHusl B Ipyroi cTpaHe, He 00JaraloTCs BHYTPEHHUMH HAJIOTaMHU Ha MOTpeOJeHue.
Tem He MeHee, OECMOLUIMHHBIC MPOJAXKH YaCTO OCBOOOXKIAIOTCS HE TOJBKO OT HAJIOTOB,
OOBIYHO B3MMAaeMBIX C TOTpeOuTeNnell B TMyHKTaX MNpoAaXu (TakuxX, Kak 'Hajor
Ha T00ABJIEHHYIO CTOMMOCTB" WM "HAJIOT Ha TOBApHl M yCIYTH'"), HO U OT HAJIOTOB, OOBIYHO
B3MMaeMbIX Ha OoJiee paHHUX JTamax LeNnu CHAaOXKeHHs (TaKuX KaK aKIM3Hble HaJIOTH,
yIUIaYMBaeMble TPOU3BOMUTENSIMH). TabauHble W3MENHs, KOTOpPbIE NpeIHA3HAYCHBI s
OCCTONUIMHHOW ~ TpOJaXkh, M,  CJIEJOBATeNbHO,  IPOU3BENEHBI,  XPAHWIUCh U
TPAHCIIOPTUPOBAIUCHL 0€3 YIUIaThl OOBIYHBIX TONUIMH MU HAJIOrOB, YacTO CTAHOBSTCS
MpPEeAMETOM HE3aKOHHOW TOproBiau. OrpaHuveHHe OCCHONUIMHHOW TPOJAXH TaOadHBIX
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W31V SIBIISIETCS OJHUM M3 CIIOCOOOB COKpAIIEHUS PHCKA TAKOTO MX OTBiIeueHus. [losTomy
TIPH pa3pbIBE CBSA3W MEXTy OCCIIONLITNHHOW W HE3aKOHHOM TOProBJICH TaOauHBIMH H3ACITUIMU
OrpaHHYeHUE OECTIONUTMHHBIX 1po0adic TADAYHBIX U3ICTUI MOKET OBITh 0OoJiee BaXKHBIM, YEM
OorpaHHYeHUE OCCHONUIMHHOTO BBO3a TaKUX W3jenuid. OrpaHHYeHHE MPOJAXX MOXKET OBITh
Takke OoJiee OCYIIECTBHMBIM, YYHUTHIBas, 4YTO HA MPAKTUKE TPYAHO B3UMATh C JIHII,
COBEPIIAIOIINX TOE3/IKH, MOIIIMHBI Ha BBO3UMBIC TOBAPHI.

4. B Crarbe 6.2 Pamounoii kouBeHuuu BO3 no 60prOe mpoTuB Tabaka TOBOPUTCS, YTO
CropoHbl "IOJKHBI yYWTBHIBATh ... HAIlMOHAJIBHBIC IEJW B OOJACTHU 3paBOOXpPAHEHHUS,
Kacaromuyecss 0oppObl MPOTUB Tabaka, M B COOTBETCTBYIOIIMX CIIy4asX BBOIUTH WU
COXpaHATh MeEpHI...", Takue Kak "3amperieHne Wik OrpaHuYeHHE ... IPOJaXH OE3HAJIOTOBBIX
1 OeCHONUIMHHBIX TabayHBIX W3JETHH JHUIaM, OCYIIECTBISIONIMM MEXIyHapOIHbIE MOE3IKHU,
u/unu BBo3a uMu 3TuX m3nenmui”. Ha xonen ¢espans 2009 r. 55 uz 105 Cropon Pamounoii
konBeHIMU BO3 no 60prOe mpoTuB Tabaka MPEICTaBHIINA JTOKIIAIbI, B KOTOPBIX COOOIIAETCs,
YTO OHM 3alpPeTWIM WU OTPAaHWYMIN MPOAAXH W/WIM 3aBO3 JIUIIAMH, COBEPIIAIONIIMH
MEKIAYHAPOIHBIC TOE3/KH, OC3HAIOTOBBIX WM OCCIOUUTMHHBIX TAOAYHBIX W3ICIHNA .
Msuorue CTOpOHBI YCTAaHOBWJIM OTpaHMYCHHs (HampUMep, Ha BO3pacT) Ui OeCHOUUIMHHBIX
MPOJaX; OJHAKO JIMIIbL HEMHOTHE, eciau BooOuie kakue-mub6o u3 CTOpOH, HEe pa3pelaroT
takue npojaaxu. O6s4HO CTOPOHBI OIPaHUUMBAIOT OECIIONUIMHHBIA BBO3 TA0AYHBIX M3AEITHMA
BO3pPAcTOM, KOJMYECTBOM WJIM JIUYHBIM MoTpebineHueM. Hekotopsie CTOPOHBI OTMEHHIN
WCKJIIOUEHUS], IO3BOJISIONIME OECHONUIMHHBIA BBO3 Ta0auHBIX H3AEIHHA, NpHOOpPETEHHBIX
B OecONUIMHHBIX o(duIopax; JHIla, COBEPUIAIONINE MMOE3IKHU, MO-IPEKHEMY MOTYT BBO3UTh
TaKue U3JeNHs, HO K HUM IIPUMEHSIOTCS OObIUHBIC HAJIOTH U MOLUINHBL.

B. IMocaeacreus coraamenuii BTO

5. Cornacno npunsaroit BTO cucreme yperynupoBanusi cropos, jo0ast u3 ee 153 crpan-
YWIEHOB MOXET MPEAbSIBUTH APYTrOM MPETEH3UI0 Ha TOM OCHOBAHMHU, YTO OJUH WUJIH Oojee ero
3aKOHOB, IIPABWJI WJIM ApPYrux "Mep" He cOOTBETCTBYIOT IpaBoBbiM HopMaM BTO. Hu onno
cornamienue BTO uyerko He TpeOyeT OT CTpaH-UJICHOB pa3peliaTh JHIAM, COBEPILIAIOLINM
MEXIyHapOAHbIE MOE3/1KH, MPUOoOpeTaTh UM BBO3UTH TaOaK MM J1H000M Ipyroil KOHKPETHBIN
TOBap Ha OeCNONUIMHHOW ocHOBe. OHAKO psii MOJOXKeHUil [ enepanbHoz2o coznauieHusi o
mapugax u mopeoene 1994 2. (TATT-94)° MOryT HOBIMATH Ha CrOCOOHOCTH CTOPOH
Pamounoit konBeniuun BO3 no 60prOe npoTtuB Tabaka, KOTOPBIE ABISAIOTCA TAKXKE WICHAMU
BTO, orpannuuth OeCHOUUIMHHBIE MPOAAXKH WIM BBO3 Tabaka. Hipke MbI paccMOTpuM
COOTBETCTBYIOIIME AUCHUIUIMHApHBIE TpeOoBanus ['ATT-94, mpexne uem oOpaTUThCS K
UCKJIIOUYEHUSIM, JOMYCKAIOUUM MEpbl, KOTOpPble B NPOTUBHOM Cllydyae HapyUIMIU Obl 3TH
JUCHMILIMHAPHBIE TPEOOBaHUS.

! Cexperapuar Konsenrmu. Joxiadsr Cmopon, nonyuennvie Cexpemapuamom Koneenyuu, u npozpecc,
00CMUSHYymblll 8 MeHCOYHAPOOHBIX Macumabax 6 ocyujecmenenuu Konsenyuu, 14 oktsops 2008 1., TOKyMeHT
FCTC/COP/3/14, umeetcs mo aapecy: www.who.int mox pyopuxoii "Governance of WHO", u nononHHUTEIEHBIC
noksaasl CTOpoH, MojTydeHHbIe B iepuo Mexay 15 uromst 2008 1. u 28 despans 2009 rona.

2 Ta6ax u TaGauHbIe U3ICIHS noananaroT noj aericteue npuaatoro BTO Coerawenus no cenvckomy
xo3aticmey (B TOM BUZE, KaK OHO IpeACcTaBeHo B [ 1aBe 24 ["apMOHU3MPOBaHHOI CHCTEMBI, KOTOpasi OXBadeHa
9TUM COTJIallleHHueM, Kak yka3aHo B ero [Ipunoxxenuu 1). Onnako Coenauienue no cenbckomy Xo35aicmey
HE OTHOCHTCS K IIPEAINO0JIaraeMOMY OIPaHHYCHUIO OCCITONUIMHHBIX MTPOIaX UM BBO3a.
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(a) KouaunuecrBennnie orpannyenusi: Ctarba XI 'ATT-94

6. Crares XI:1 TI'ATT-94 mnpenycmarpuBaeT, 4TO "HM OJHA M3 €€ CTpPaH-4JICHOB
HE YCTAHABJIMBAET HUKAKUE 3alPELICHUs WIM OrPaHMYCHMS, WHBbIC 4YE€M IOLUIMHBI, HAJIOTU
WM apyrue cOopsl"' Ha BBO3 TAGAuHBIX M3NENMH M3 APYroif CTPAHBI-UICHA KM BBIBO3
Taba4yHbIX U3JENIUH B IPyTyI0 CTpaHy-wieH. 3alpeT Ha BBO3 WIN BbIBO3 TaOAUYHBIX U3EIUM U3
ar000# Apyroil CTpaHbI-WwIeHAa WM B JIIOOYIO JAPYTYI0 CTpaHy-uieH OyAeT HapylaTh 3TO
nojoxeHue (MO KpaiHel Mepe B OTCYTCTBHE 3alpeTa BHYTPEHHUX MNPOJak TabadHbIX
u3zenuil). 3anper Ha BBO3 Tab0auyHBIX U3JENUM, MPUOOPETEHHBIX OECHOUUTMHHO B APYTou
crpane-uneHe BTO, Ttaxxe, BeposTHO, OyAeT Hapymarh 3To mojoxenue. OmaHAKO
MeXIpaBUTENbCTBEHHBIN OpraH 1o IeperoBopam He COOMpaeTCsl pacCMaTpUBaTh COOCTBEHHO
3alpeT BBO3a M BbIBO3a Tabaka. Bompoc, ckopee, COCTOUT B TOM, CJEIyeT JIM BKJIIOYaTh B
IPOEKT MPOTOKOJa MosokeHue s CTOpOH 00 OrpaHWYCHUU WIIHM 3aMPETe OeCcnOULIUHHbIX
npojax Tabaka uiau ero BBo3a. Crares XI:1 He mpenaTcTByeT 4jieHaM BO B3UMaHUU TONILITHH
WIM HAJOTOB C MpPOJAaX, BBO3a WM BbIBo3a Tabaka. CienoBaTeNbHO, OHA HE CO3JaeT
TPYZHOCTH JJIsl IPEJIOKEHHOTO MOJI0KEHUS.

(b) CasassiBanue TapupubIx cTaBok: Ctatbsa II I'ATT-94

7. B coorBerctBun co Cratbeir II:1 T'ATT-94 cTpaHbl-uiieHbl HE JOJIKHBI B3UMaTh
TaMOXEHHBIC TIONIJIMHBI WM UHBIE COOpPBI C TOBAPOB, BBE3EHHBIX U3 JPYTUX CTPAH-WICHOB,
B pa3Mepe, MPEBBIMIAIONIIEM ux 'mpeAenpHYH CTaBKy"' i KOHKPETHOTO TOBapa,
YCTAaHOBJICHHYIO B UX HHIUBUIYATHLHOM Tapu(HOM TepedHe (HApUMep, aaBAIOPHYIO CTaBKY
B pa3zmepe X% OT CTOMMOCTH TOBapa).2 CrnenoBaTenbHO, CTPAHbI-UJIEHBl HE MOTYT B3UMAaTh
TaMOXEHHBIC TOUUIMHBI C TabauHBIX M3ACIMA B pa3Mepe, MPEBBIIIAIONIEM MPEICTbHYIO
CTaBKY JJIsl COOTBETCTBYIOIIETO TOBapa B UX Tapu(PHOM HepeyHe.

8. Crartbs I1:2(a) pa3zpelaer cTpaHaM-uwiIeHaM HajlaraThb Ha HMIOPT Jr000ro ToBapa "coop,
HKBUBAJICHTHBII BHYTPEHHEMY HAJIOTy, HAJaraéMOMY ... HAa aHAJOTHMYHbII OTE€YECTBEHHBIN
TOBAap WJIM Ha TOBAp, U3 KOTOPOI'O MMIOPTUPYEMBIH TOBap ObLI MOJHOCTHIO MM YaCTUYHO
U3rOTOBJIEH MM TpousBeneH" (IpH YCIOBHM, YTO BHYTPEHHHUH HAJIOI COOTBETCTBYET
HAallUOHAJBHBIM ~ JIOTOBOPHBIM  00s3aTelbCcTBaM,  KOTOpble  OOCYXIAIOTCSL  HHIKE).
B cooTBeTcTBMM ¢ 3TUM CTpaHa-wiIeH MOXET HajaraTh Ha BBO3 Tabaka HE TOJIBKO
TAMOYKCHHBIC TONLTHHBI, HO ¥ "MOTPAHMYHYIO HANOTOBYK0 KOPPEKTHPOBKY'®, 03HAUYAIOLIYIO
JIOTIOJTHUTEIBHYIO CYMMY, SKBHBAJICHTHYIO HajloraM B cOOpaM, KOTOPbIE B3UMAIIUCH OBI, €CITH
Ob!1 OBLTH IPUOOPETEHBI HA TEPPUTOPUH CTPAHBI-UJICHA.

' 3nteck u nanee nepepos crateil TATT siBnsieTcs HEOPUIMATEHBIM.

2 Crarps VII TATT-94 naer ykazauus 06 "OmeHke ToBapa I TAMOXKCHHBIX IIeTei”.

Al

3 Do sBnstercs "GrUCKATBHOM Mepoit", KOTOpask BBOJHT B ACHCTBHE "MONHOCTHIO MM YACTUYHO IPHHIIAIT
CTpaHbl Ha3HAYCHUS (T.€. TIPHHLINUII, TO3BOJISFOLINI 0CBOOOKIATH BBO3MMBIC TOBAPBl OT HEKOTOPBIX HIIH BCEX
HAaJIOTOB, HaJIaraeMbIX B SKCIOPTHPYIOLIEH CTpaHe Ha aHAJIOTHYHBIC OTEYECTBEHHBIC TOBApHI, IPOaBaeMble
HOTPEOHUTEISIM HAa BHYTPEHHEM PBIHKE, U [TO3BOJISIOIINI B3MMAaTh C IIPOJAHHBIX TOTPEOUTEIISIM
MMIIOPTHPOBAHHBIX TOBAPOB HEKOTOPHIC WIIM BCE HAJIOTH, B3UMaeMble B CTPaHEe UMIIOPTa C aHAJTOTHYHBIX
oteuyectBeHHBIX ToBapoB)": GATT Working Party Report, Border tax adjustments, 1./3464, BISD 18S/97
(adopted 2 December 1970) [4].
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(¢) CsoOoaa tpansura: Cratba V I'ATT-94

9. Crarea V:3 TATT-94 mpemycmarpuBaer, 4ToObl "TpaH3UTHBIE TMEPEBO3KH HYEpe3 ee
TEPPUTOPUIO, OCYILECTBIIIEMbIE C TEPPUTOPHH UM HAa TEPPUTOPUIO JPYroi CTPaHBI-WICHA ...
OCBOOOXKJAIMCh OT TaMOXEeHHBIX monuiuH". ToBapbl (BKIOuas Oaraxx) CUYHUTAIOTCS
HaXOAAUIMMHUCS B TPAH3UTE "€CIM MPOXOXKAEHUE MO TAKOH TEePPUTOPHUH ... SBISETCS JIUIIb
YacThIO MOJIHOTO MaplIpyTa, HAYUHAIOIIETOCS W 3aKaHYMBAIOIIETOCs 3a MpeaeIaMy TPaHUIIbI
crpanbl-wieHa" (Cratest V:1). Takum oOpa3oM, cTpaHa-wieH HE MOXET Hauararb
TaMOKEHHBIE TOLUIMHBI Ha TaOayHble H3/ENUs, BBO3UMBIE HAa €€ TEPPUTOPHUIO JIMIIAMH,
COBEPILAIOIIMMU MEXAYHAPOIHYIO TIO€3]Ky, KOTOpBhIE IIPOCTO HAaXOIATCS B TpaH3UTE
Ha MHOCTPAHHYIO TEPPUTOPHIO.

(d) Pexum Haubosee 0aaronpusitcteyemoii Hauuu: Cratbes I 'ATT-94

10. B cootBerctBHuM co Crarbeii I:1 B OTHOIIEHHHM TaMOXXEHHBIX MOIUIMH U JPYTUX COOPOB
WIA TIPaBWJI, HaJaraeMbIX Ha BBO3 M BBIBO3 WJIM B CBS3H C HUMH, CTPAHBI-UJICHBI JOJDKHBI
MPEeNOCTaBIATh  Ji000oe  "MPeuMyLIeCTBO, OJaronpusTCTBOBAHHE, TMPUBUIIETHUIO WU
UMMYHUTET" J1I000MYy TOBapy, BBO3UMOMY M3 WJIM BBHIBO3MMOMY B JIIOOYIO CTpaHy, KOTOPOE
MPEIOCTABIIAETCS AHAJIOTMYHBIM TOBapaM, BBO3MMBIM M3 WM BBIBO3UMBIM BO BCE CTpPaHbI-
yiensl BTO. IlosTomy mro0ble MONUIMHBI, HaJlaraéMble Ha BBO3UMbIC Ta0auHbIC H3/CTH
(uu HaJOTH, HalaraeMmbleé Ha NPOAAaXy Tabaka ig SKCIOpPTa) JOJDKHBI MPUMEHSTHCS
HEIMCKPUMHMHAIIMOHHBIM 00pa3oM M HE MOTYT BapbUpPOBAaTHCS B 3aBUCUMOCTH OT CTPaHBI
MPOUCXOXACHUS WIM CTpaHbl Ha3HAueHUs JIMIA, COBepIIarolero moes3nky. Hampumep,
CTpaHa-4JIeH, KaK MpaBUiIO, HE MOXKET yCTAHABJIMBATh OJUH Tapu( (WM HUKAKOTO Tapuda)
Ha BBO3 Ta0aka U3 OJHOW CTpaHbI-ujieHa U Oojiee BRICOKMU Tapu( Ha BBO3 Tabaka U3 JAPYTOH.
[TocKOMBbKY 3TO MOJOXKEHWE OXBATHIBACT TUCKPUMUHAIIMIO, BO3HUKAIOIIYIO OO de-ghaxmo,
a00 Oe-tope, CTPAaHBI-WICHBI JOJDKHBI TaKXKe CJIEIUTh 3a TeM, 4TOObI HE CO37aBaThb
WCKITIOYEHUN WM OTpaHMYEHUI M7 KOHKPETHBIX TOBAapOB TakKUM 00pa3oM, KOTOPBIH
UCKJIIOYUT JIpyrue "aHaJOrMYHble TOBapbl' pa3inyHbIX CTpaH-wieHoB. Hampumep, ecnu
CUTapeThl M CUTapbl CYUTAIOTCS "aHAJIOTMYHBIMU TOBapaMu', paspelieHre OeCHOUUTMHHOTO
BO3a CHUTApeT, HO HE CUTap, MOXKET HapyIIUTh MpaBuio "Hambosee OIaronpusTCTBYEeMOM
Hanuu'", Tak Kak 3To OyJeT O3HauaTh, YTO HEKOTOPHIE CTpaHbl Oojiee BEPOATHO, YeM ApYyTHE,
M0JIy4aT IPEUMYIIECTBA OT TAKOT'O pa3peleHusl.

11. B Hacrosiee BpeMsi MHOTHE CTpaHbl HajararoT pa3iMyHble KBOTHI HAa OECIONUIMHHBIN
BBO3 TaOAYHBIX M3JENUH B 3aBUCHMOCTH OT CTPAaHBI MPOUCXOXKICHHS JIMIIA, COBEPIIAIOIIETO
noe3nky. Hampumep, oHM MOTyT ycTaHaBIuBaTh Oojiee HU3KUE KBOTHI AJIs OECIOLUIMHHOTO
MpoBO3a TabAYHBIX M3ACITHNA JIMIAMH, TIPUEIKAIONIIMH 3 HEKOTOPBIX COCETHUX CTPaH, €CIH
MIYHKTHI NIEPECEUECHUs] TPAHUILl C 3TUMH CTPaHAMH SBISIOTCS TOBOJBHO YacTbIMH. Takoi BuA
MIPOBEJICHUS pa3Inyuil MoxeT HapywmaTh Ctarbio :1.

12. K mnpaBuny "nmambonee OnarompusTCTByeMOW Hauuu" TMPUMEHSIOTCS HEKOTOphIe
uckimoveHus, B ToM uucie no Crarbe XXIV:5 (mis cornmameHuit 0 cBOOOJIHON TOProBje U
TaMOXKEHHBIX COI0O30B, Kak oOO0CyXJIaeTcs HIKE) U [0 pa3pellarouieid  OoroBopke
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(koTOpas JOMyCKaeT NPUMEHEHHUE HEKOTOPhIX  MpedepeHluanbHbIX  TapupoB s
1
Pa3BUBAIOIINXCS CTPaAH) .

(e) Hammonaanuwblii peskum: Cratbs [II TATT-94

13. Cornacno Cratbe III:2, cTpaHbl-wieHbl HE MOTYT OOyiaraTb TOBAphbl, BBO3UMBIE W3
11000 Apyroi cTpaHbl-wieHa "BHYTPEHHUMHM HaJOTaMH WM WHBIMU BHYTPEHHUMHU cOOpamu
TF000TO pOAa, TMPEBHIMIAIONIMMH ... HAJOTH M COOpBI, TMPUMEHSIEMBbIE K aHAJIOTUYHBIM
oreyecTBeHHbIM ToBapaM". CoriacHo Cratbe 111:4, cTpaHbI-uJIeHbI JOJKHBI NPEIOCTABISThH
TOBapaM, BBO3UMBIM U3 JII00OI Apyroi crpaHbl-ujieHa, "peXUM HE MeHee OJaronpusTHBIN,
YeM TOT, KOTOPbI MPEIOCTaBICH aHAJOTMYHBIM TOBapaM OTEYECTBEHHOI'O MPOUCXOXKJICHHS
B OTHOIIICHUM BCEX 3aKOHOB ..., 3aTParvBalONINX WX BHYTPEHHIOIO MPOJAXY, MPEAIOKECHHUE
K IIpojiaxe, MOKYIKY, TPAaHCIOPTUPOBKY, pacmpezencHue uiau ucnosb3oBanue". Crarbs 11
HE KacaeTcsli TaMOXKEHHBIX TIIONIIMH Ha BBO3WMBIC TOBAaphl, TaK KaK OHU HE SBIIOTCS
BHYTPEHHUMH CcOOpaMHu; T€M HE MEHee, OHAa NPUMEHSETCS K MOrpaHMYHBIM HaJIOTOBBIM
KOPPEKTHPOBKaM (YIOMSHYTHIM BBIIIE) W K JPYTMM BHYTPEHHUM Hajoram, cOopaM WiH
TpeOOBaHUSAM, KOTOpbIE NPUMEHSAIOTCS K BBE3EHHBIM M AHAJIOTMYHBIM OTEYECTBEHHBIM
TOBapaM M B3MMAIOTCSl WJIM MPHUMEHSIOTCS B Clydae BBE3EHHOTO MPOAYKTa BO BpEeMs BBO3a
(Cratpsa III).

14. OO0sA3aTenbCTBO B OTHOLIEHUM HALMOHAJIBHOTO pEeXHUMa O3HA4YaeT, YTO CTpaHa-dJieH
HE MOXKET OTPaHMYMUTH OECTONUIMHHBIE MPOJaku Tabaka MM €ro BBO3 TaKUM 00pazoMm,
KOTOPBI JUCKPUMHUHHPYET BBO3 Ode-iope WIN Oe-¢pakmo. Hampumep, cTpaHa-uwiIeH MOXKET
HapymuTh Ctateto III:2 B pe3ynbpTare ycraHoBieHHs 0ojiee BBICOKMX HAJIOrOB Ha MPOAAXKY
CUrapC€T, BBC3CHHLIX JIMIAaMHK, COBCPIIAOIIMMH MCKIAYHAPOAHLIC ITOC3KH, 4Y€M CHUTapcCT
OTEYECTBEHHOI0 MpoM3BOJCTBA. M ke, eciu B JaHHOM cTpaHe-ujeHe cUrapbl B OCHOBHOM
MPOU3BOJATCS BHYTPU CTPaHbl, a HEYNAKOBaHHBIM Tabak B OCHOBHOM WMIIOPTHUPYETCH,
TO CUTapeThl U HEYMAKOBaHHBIM TabaKk MOTYT CUMTAThCS aHAJIOTMYHBIMHM TOBapaMmu. B 3Tux
OOCTOATENLCTBAX €CIU CTPaHA-wIEH pa3pelluT OECHOLUIMHHYIO IPOAAXXKy B a’pornoprax
curap, Ho He pa3pelIuT TaKylo Mpoja)xy HeyHmaKOBaHHOTO Tabaka, TO OHAa MOXKET HapyLIUTh
Crateio 111:4.

() Oomme uckmouenusi: Crarbsa XX I'ATT-94

15. Crarba XX I'ATT-94 npenycmarpuBaeT UCKIIOYEHHUE ISl HEKOTOPBIX MEp, KOTOpHIE, B
IPOTUBHOM CiIy4ae, MOIJIM Obl HapyIIuTh Ipyrue nonoxenus I'ATT-94, a umenHo:

"IIpu ycloBHHM, YTO TaKMe Mephbl HE MPHUMEHSIOTCS TaKUM 00pa3oM, KOTOPBIA MOT Obl
CTaTh CPEACTBOM TPOW3BOJIBHONW WM HEONPABJAHHOW JTUCKPUMMHALIMM MEXIY
CTpaHaMM, B KOTOPBIX Npeo0JaJaloT OAWHAKOBBIC YCIIOBHUS, WJIH CKPBITBIM
OTpaHMYEHUEM MEXIYHApOJHOM TOProBiaM, HHWYTO B HactosdmeM CornameHun
HE MPENATCTBYET NPUHATHIO WIM IPUMEHEHHUIO JTI000H CTpaHON-4JICHOM Mep:

' Decision on differential and more favourable treatment, reciprocity, and fuller participation of
developing countries, 1L/4903, BISD 26S/203 (28 November 1979).
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(a) HEoOXOOUMBIX JJIS 3alIUTHI OOIIECTBEHHON MOpau;

(b) HEOOXOAUMBIX IS 3aIIUTHI KU3HW WM 3JI0POBbS UEJIOBEKA, >KUBOTHBIX WU
pacTeHuy; ...

(d) HeoOxomuMbIX s oOeCleueHHss COOTBETCTBHS 3aKOHAM M IIpaBUjaM,
HC NPOTUBOpPCHAIIIUM IMOJIOKCHUAM HACTOALICTO COFJIaL[ICHI/Iﬂ, BKJIIO4asA TC, KOTOPLIC
OTHOCATCS K 00ECTIEYCHUIO COOITIOICHHS TAMOKCHHOTO 3aKOHOIATEIIbCTBA ... ".

16. bymer nm HecooTBeTcTByromas npaswiam BTO  Mepa, orpaHuuuBaromas
OCCIONITMHHBIC TPOJAXH WM BBO3 Tabaka, moananath moxa aeiictue Ctatbu XX, 3aBUCUT
OT ee 1eNu (HarpuMmep, Ui MPUMEHEHH TaMOKEHHOTO 3aKOHOATEeNbCTBA, PEAOTBPAILICHUS
HE3aKOHHOI TOProBiIM, 3alIUThl BHYTPEHHUX MOTpeOUTENeil), BAXKHOCTH 3TOM 1EIH, BKJIaaa
9TOM Mepbl B JIOCTHKECHHE LIEIH, €€ OIpPAaHHMYUBAIOIIECTO TOPTOBIIO BO3JCHCTBUS U CTENCHH
Ar000M AMCKPUMUHALMK WM TIPOM3BOJAa B €€ CTPYKType WIM MpuUMeHeHuu. Mepa,
JMCKPUMHUHHPYIOIAasi BBO3 TaKMM OOpa3oM, KOTOPbIM HE ONpaBAaH €€ 3asBICHHOW Iy,
BEpOSITHO, HE OyneT oTBeYaTh "HEOOXOAUMOCTH", YKa3aHHOU B moAmyHKTax (a), (b) mwiu (d),
WM CTPOTUM TpeOOBaHUAM BeTynuTenpHOro abd3ana Craten XX.

C. IocaeacTBus corjanieHnii 0 CBOOOAHOI TOProBje U TAMOKEHHBIX COI30B

17. DBonbmIMHCTBO CTpaH MHpa SBJSIOTCS YYacTHMKaMH [0 KpailHE Mepe OAHOro
COIJIAIIEHUs] O CBOOOAHOI TOPromie, KOTOPOE MPEACTaBIsIeT COOOH, B OCHOBHOM, JIOIOBOP
MEXIy IByMs HIH Ooyiee TaMOXCHHBIMH TEPPUTOPUSMH, Ha KOTOPBIX OOJBIIMHCTBO
"MOIJIMH U JPYTUX OTPAHUUYUTENIBHBIX MEPBHI TOPIOBIMU ... OTMEHSIOTCSA IS NMPAKTUYECKU
BCEM TOPrOBIM MEXIy COCTABJISIOIIMMU TEPPUTOPUSMH B OTHOLIEHHWH TOBApOB,
NPOMCXOMAIMX U3 STHX TeppuTopuii"'. MHOrME COriameHus O CBOGOJHON TOProBIie
BKJIIOYAIOT 0053aTE€IbCTBO COKPATUTh WJIM OTMEHUTh TAMOXXEHHbIE IONUIMHBI Ha BBO3
CeJIbCKOXO035IICTBEHHBIX TOBapOB, BKJIIOYas Tabak, U3 CTPaH-MApTHEPOB IO COIVIAIIEHHUIO O
CBOOOJTHOM TOPTOBJIE.

18. TlogoGHO cornameHusiM O CBOOOJHON TOProBie, TAaMOXKEHHBIE COIO3bI ILIHPOKO
UCTIONIB3YIOT OTMEHY MOIUIMH M OTPAaHMYUTEIBHBIX MEp NMPaKTHYECKH IS BCEH TOPTOBIH
MEXJy COCTAaBIISIOUIMMU TeppuTopusiMu. Kpome TOro, y4yacTHHKM TaMOKEHHBIX COIO30B
JOJDKHBI TIPUMEHSTh "NMPAKTUYECKH TE€ JK€ TOIUIMHBI M JPyTHe OTPaHUYUTEIbHBIE MEphI
TOPTOBIIH ... TI0 OTHOMICHHIO K TOPrOBIE C TEPPHUTOPHSMH, HE BKTIOYCHHBIMH B COI03"’.
Takue orpaHMYUTENIbHBIE MEPBI MOTYT NMpUMEHATHCS K CTopoHe PamouHo#l konBeHuu BO3
no Oopr0e mpoTuB Tabaka, KOTOpas SIBISETCS YICHOM TaMOXXEHHOTO COI03a M JKEJlaeT

OIrpaHHUYUTDH OECHOIUIHHHBIA BBO3 Ta0AUHBIX U3ACTHN.

" TATT, Crates XXIV:8(b). "IIpoucxoxaerne” ToBapa 34eCh OTHOCHTCS, [TABHBIM 00GPa30M, K MECTY €ro
IIPOM3BOJICTBA, & HE K MECTY, 0TKy/a oH npuseseH. [Ipunsartoe BTO Cozrawenue o npasunax npoucxoxcoenus mosapos naet
PYKOBOJICTBO VISl ONIPEIEIICHUS IPOMCXOXKACHUSI KOHKPETHOTO TOBapA.

2 TATT, Cratbst XXIV:8(a).
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19. Cropona Pamounoii xonseniun BO3 mo 6opb0Oe mpoTuB Tabaka, KOTOpas y4acTBYeET
B COIVIAIIEHUH O CBOOOJHOW TOProBiI€ MM B TAMOKEHHOM COKO3€, MOXET Hajlararb
BHYTpPEHHUE COOPHI HAa BBO3UMBIN Tabak (Takue Kak HaJIOT Ha MPOJaxKy, B3UMAEMbIil Takxke ¢
OTEUYECTBEHHBIX TOBAPOB), HO MOXET ObITh OCBOOOXAEHA OT B3UMAHUS TaMO>KEHHBIX MOIIJIUH
Ha BBO3 JIMLAMH, COBEPIIAIONMMH MEXAyHApOJHbIE MOE3JKH, Ta0auHbIX W3JeNuil,
IPOUCXOKACHUEM M3 CTPaH COTJIALICHUS O CBOOOIHOM TOProBIIE MM TAMOXXEHHOIO CO03a.
Ecnu CropoHa jxenaer HanaraTb TaMOKEHHbBIE MOIUIMHBI HA BBO3UMbIE TaOayHbIe U3JENUS U
ecnu oHa siBisieTcss wieHoM BTO, 3To HeoOs3aTenbHO NpPUBENET K HAPYIIEHUIO IpaBHiia
o "Hanbosee OnarompuATCTBYeMOM HauuU"' B CBS3U C MHCKIIOYEHUEM, COAEp KalUMCs
B Cratbe XXIV:5 TATT-94.

D. IlocneacTBHsi MEKAYHAPOIHBIX JOKYMEHTOB 0 TAMOKHAX U TYpU3Me

20. Tpum apyrux JOKyYMEHTa MOTYT TOBIUATE Ha crnocobHocth Ctopon Pamounoit
koHBeHIIMHM BO3 mo 6opb0Oe mpoTuB Tabaka, KOTOPBIC TaKKe HECYT 00s3aTENIbCTBA MO ITHM
JTOKYMEHTaM, OTPaHUYIUTh UM OTMEHUTH OCCIIONUTHHHBIN BBO3 Tabaka.

21. KOHBEHIMS O TAMOXEHHBIX IBIOTaX s TYpHCTOB' TpeGyer ot cBomx CTOpOH
paspemarb TypI/ICTaM2 BBO3UTH OCCIONUIMHHO JJIS JTUYHOTO MOTPeOIeHUs, "eCIl TOJIbKO HET
OCHOBaHU# mpenmnonararh 3noynorpedsnenue, ... 200 curaper wnmu 50 curap umu 250 r.
Tabaka WM 3TU TOBAphl B ACCOPTUMEHTE IpPH YCIOBUHU, YTO OOLIMI BEC HE NPEBHIIIAET
250 rpammoB" (Ctatbs 3). HecMoTpst Ha TO, YTO 3TO MOXKET OTPAHUYUTH CIOCOOHOCTH
Croponst Pamounoit koumBeHimum BO3 mo ©Oopbbe mnpoTruB Tabaka MNpernOTBPATHTH
OecrolUIMHHBIA BBO3 Ta0aka Hepe3uIeHTaMu HMXke 3Toro mopora, Crates 9 pazpemraer
CropoHaMm NpuHUMAaTh MEpHI Ui OTpaHUuYEHUsI BBO3a TYpUCTaMU "B TOM Mepe, B KaKOil OHU
OCHOBAaHbl Ha HHBIX COOOpaKEHUsX, YeM HKOHOMMYECKHE, HallpUMep Ha COOOpa)keHHsIX
OOIIIECTBEHHOW  MOpaJH, 00IIIECTBEHHOH 0e30I1acHOCTH, WIX  OOIIECTBEHHOTO
31paBooxpaHeHus". Mepbl 0 OrpaHMYEHHUIO OECIONUIMHHOIO BBO3a TabaKka Uil YKpEIUICHHs
3/10pOBbsl HACEJICHUS] WIM MPEJOTBPAIICHNUS HE3aKOHHOW TOProBJIIM MOTYT paccMaTpUBaThCs
KaK HE9KOHOMMYECKHE U, CJIE0BATEIBHO, JOIYCTUMBIE COITIACHO 3TOMY MCKJIIOUYEHHUIO.

22.  MexayHapoaHasi KOHBEHIUS 00 yNPOILEHUU U TapMOHU3AIMH TAMOXEHHBIX MPOLEYP
¢ ucnpaBieHusIMH (KnOoTCkas KOHBEHIMS)™ BKIIOYAET "PEKOMEHIOBAHHYIO IPAaKTHUKY"
paspenieHrs OCCHONIIMHHOTO BBO3a Tabaka JIMIIAMH, COBEPIIAIONIUMHU TOE3AKU (BKIIIOUAS
PE3UICHTOB) TO KpaifHeld Mepe B TOM KOJHMYECTBE, KOTOpoe Yyka3zaHo B KoHBeHIUH
0 TaMO>KE€HHBIX JIbTOTax Ui TyPUCTOB. DTa MPAKTHUKA JIOMYCKAEeT BO3PACTHBIE OTPAHUYEHUS U
OTpaHUYEHUS IS "JHL, KOTOPBIE YaCTO MEPECeKaOT IPAHUILY WIIM HAXOJIMINCH 32 MpeieIaMu
CTpaHbl B Te4YeHUE MeHee 24 qacoB"*. CropoHbl niepecMOTpeHHOM KHOTCKON KOHBEHIIMU

' 276 UNTS 191. (noxmucana B Heto-Mopxke 4 urons 1954 r., Berynuna B cuty 11 centsdps 1957 1.,
WCTIpaBJICHUS BHECEHBI 6 mioHs 1967 1.).

% Tloustue "typuct" uckimrouaeT peauaenTo: Crates 1 (b).

3 950 UNTS 269 (moarmcana 18 mas 1973 r., BCTyIIMIIA B cHITy 25 ceHTsi0ps 1974 r.) ncnpasiena
Ilpomoxonom o nonpaexax, 2370. UNTS27 (noanucan 26 uronst 199 r., crynun B cuiny 3 ¢espaist 2006 1.).

4 ITepecmorpennas Kuorckas konsennus, Criennanbaoe npusioxenue J. ['napa 1, Crates 16.
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NPUHUMAIOT MEpbl K TOMY, 4TOObI B TeyeHHE 36 MecsleB MPHUBECTH CBOM IpaBHUia B
COOTBETCTBHE C PEKOMEHIOBAHHON NPAKTHKOW, XOTS OHU MOTYT M HE MNPUHATh UX WU
BBICKA3aTh K HHM OroBOpKH.' CTOpoHe PaMOYHONH KOHBEHIMH, KOTOpAs SBISETCS TAKKe
CropoHoii  mepecMOoTpeHHOW KHOTCKOM  KOHBEHIIMM W TpUHsSIa 03  OrOBOPOK
PCKOMCHIAOBAHHYIO IMPAKTHUKY B OTHOMICHUUA Ta6a1<a, MOKET 6LITI> OTKa3aHO B OrpaHUYCHUU
OecronuUIMHHOTO UMIopTa Tabaka Huxke 3Toro mopora. OpHako CTOpoHa MOXET CAeNaTh
OTOBOPKY, UTOOBI OTPAaHUYUTh TAKOH UMIIOPT, TaK KaK rnepecMoTpeHHas Knorckass KOHBEeHIIUS
JIOTTYCKaeT BO3MOKHOCTD JIENIaTh OTOBOPKU BO BPEMSI UJTH TTOCIIE IPUCOCIMHEHHUS.

23. Tpuapuats cTpan-uwieHOB OpraHu3anud SKOHOMHYECKOTO COTPYAHUYECTBA U PA3BUTHUS
(O3CP) nomxHBl BBHIMONHATH Pemienue-pekoMenganuo CoBeTa MO  MEXIyHApOAHON
MOJIUTHKE B 00J1aCTH TypI/I3Ma2, KOTOpOE TpeOyeT, YTOOBI CTpaHbI pa3peniaiu OeCONUTHHHBIN
BBO3 Tabaka /s JTUYHOTO MOTPeOJICHUs IMIaMHU, COBEPLIAIONIMMH TOE3AKH (BKIIOYast
PE3UICHTOB), 1O KpalHEW Mepe B TeX KOJIMYeCTBaX, KOTOphIe Yyka3zaHbl B KoHBeHIUU
0 TAMOKEHHBIX  JIbTOTax s TypucToB. OrpaHuyeHus JOMyCKAlOTCA Uil "JHIY
OIIPEICTICHHOTO BO3PACTa MM 9ACTO MEePeceKarolmx rpanumy”’. [IpH NPUHATHH 9TOrO
Pemenus-pekomenanun CoOBET MPUHSIT K CBEICHUIO OTOBOPKH HEKOTOPBIX CTpaH, B
YaCTHOCTH, B OTHOIICHWM Ta0aka, M PEIIWI, 9TO OH He OyAeT MpermsiTCTBOBAaTh HUKAKOU
CTpaHE€ NPUHUMATh MEpbI, KOTOpPbIE OHA CUYUTAeT '"HEOOXOAUMBIMU I TOJJEPIKAHUS
0OIIIECTBEHHOTO TOPSIAKA WJIM OXPaHbl 370pPOBbS HACEJEHHUs, Mopalu M Oe3omacHocTu".
DTO UCKIIIOUEHUE MOXKET TPUMEHSATHCS K TaKUM OTPAaHUYUTEIBHBIM MepaM, KOTOpPbIE
paccMaTpuBalOTCs B HACTOSILIEM JOKJIAE.

E. OrpanuyeHunsi Ha cBOOOJAHYIO TOPIOBJIIO B APYTHMX KOHTEKCTAX

24. PyKOBOJACTBO MO OTPaHMYEHHUIO OECHOUUIMHHON TOProBiM TabakOM MOTYT JaTh H
npyrue (opyMbl, KOTOPbIE PETYJIUPYIOT BOIPOCHl TOPTOBIM KOHKPETHBIMU BUJaMHU TOBApOB.
B uactHoctn, Kondepenuus Cropon KoHBEHLMHM O MEXIYHapOAHOM TOPromiie BHIAMH
dayHbl W GIOpHI, HAXOMSAIMIUMUCS TIOA YIpO30id HCYE3HOBEHUS, COTJIACHIACh C TEM,
4T0 "CTOpOHBI TNPUHUMAIOT BCE HEOOXOAMMBIE MEpHI..., 4YTOOBI 3alpeTHTh MPOIAKY
TypUCTaM B BUJI€ CYBEHUPOB 00pa3lipl, yKa3aHHble B JlonoiaHenuu I, B MecTax oTmpaBiieHUs
B MEXIyHApOJHYIO IOE3AKY, TaKUX KaK MEXIyHapOAHbIE a’pONOPTHI, MOPCKUE MOPTHI U
Ha3eMHbIE ITyHKTBbl II€PECEUCHMs] I'PAaHULIBl, U 0COOEHHO 6 OecCnOWIUHHBIX 30HAX TOCHE
NPOXOXKICHHS MYHKTOB TAMOXEHHOTO KOHTpOIsi (Kypcus mobasimen).” B mpeambyre
pesomormu 3Toii  KoH(epeHnnn mnpusHaercs, 4YTO MpoAaka TaKUX HAXOISAIIUXCS O
OXpaHOM BHJIOB "B MECTax OTIpPABJICHUs B MEKIYHAPOIHYIO MOE3AKY MOYKET MOOLIPATSH ...
HE3aKOHHBIM IKCIOPT TaKUX MpeaMeToB" B HapyuieHue o0s3arenbcTB o Konsennuu. Takum
0o0pa3oM, XOTS PE30JIOLMsI OTHOCHUTCS KOHKPETHO K "OECNONIUIMHHBIM 30HaM", ee Iellb

[epecmorpennas Kuorckas konsenmus, Ctateu 2, 9(2), 12, 13(3).
2 (C(85)165/Final (27 November 1985), C(86)199/Final (16 January 1987).

3 TIpunoxenue I (b).

* Kondepenrus Cropor KoHBeHImH 0 MeXIyHApOJIHOW TOPTOBIIE BUAAMH (payHBI U (IIOPEI,

HaxOJSIUMUCS N0 yTpo30i ncuesHoBeHus1, Resolution of the Parties on Control of Trade in Personal and
Household Effects, Conf. 13.7 (Rev COP 14), Bangkok, 2—14 October 2004, umeetcst o ajgipecy: wWww.cites.org.
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COCTOUT HE B TOM, YTOOBI MPEIOTBPATUTh MPOJAKU TOBAPOB 0€3 COOTBETCTBYIOLIUX MOIUIUH
U HaJIOTOB, a, CKOpee, B TOM, YTOOBI MPEIOTBPATUTH MPOJAXU B IMYyHKTaX OTHpPaBICHUS
B MEXXIYHApOIHYIO MOE3/KY (U, cIe10BaTeIbHO, HE3aKOHHBIN HKCIOPT), HE3aBUCUMO OT TOTO,
OCYIIECTBIISIIOTCS. JIM OHU OECTONUIMHHO WM WHBIM oOpa3oM. B oTmmume ot 3roro,
B HACTOALIEM JIOKJIAJ€ PAacCMaTpUBAIOTCS BOINPOCHI B3MMAHUSA TOLUIMH U  HAJIOTOB
Ha NPOJIa’Ku U BBO3 Ta0aka, a HE BOIIPOCHI 3aIPEIIEHUS TAKUX ONEpPaLHii.

F. BriBoabl

25. OrpaHuueHue WM OTMEHA OCCHONUIMHHBIX npodadc Tab0avYHBIX W3JEIUN JIHIaM,
OTMPABJISIONINMCST B TMOE3JKY, BpsA i OyAeT HapyliaTh MEXKIYHapoJHOE 005S3aTelnbCTBO,
TOrJa Kak OrpaHMYEeHHE WM OTMEHa OECHOUUIMHHOTO 6603a Tabaka JIMIIAMU,
NpUOBIBAIOIIMMH U3 TOE3]KHA, MOXET MPOTHBOPEUUTH 00s3aTeNbCTBA OTACIbHBIX CTOpOH
Pamounoit konBennuu BO3 mo Ooprbe mnpoTuB Tabaka, KOTOPBIE TAaKXKe SBISIOTCS
YY4aCTHUKaMU KOHKPETHBIX COTJIAIICHUN O CBOOOTHOW TOPTOBJIE HIIM TaMO>KEHHBIX COIO30B.
Kaxnas CropoHa MOeT Takxke 00ecrneduTb, 4TOObl OrpaHUYEHHUs] Ha OECTIONUIMHHBIA BBO3
HAJIaraiuch B COOTBETCTBUM C KOHBEHIMEH O TaMOXEHHBIX JIBFOTax i TYPHUCTOB,
nepecMoTpeHHo Knorckoit konBeHnuel, u Pemennem-pexomennanuein OOCP B Toil Mepe,
B KaKOW ATH JIOKyMEHTHI MpUMEHUMBI K 3Toii Ctopone. Kpome Toro, moboe orpaHmueHue
OCeCIONITMHHBIX MpoaaXK Wi BBo3a CtopoHoit Pamounoit konBeHnu BO3 nmo 6opbbe mpoTus
tabaka, sBistonieiics takke wieHom BTO, nomkHo cooTBercTBOBaTh npaBmwiam BTO, xors
9TH TpaBUJa U HE CO3JAI0T HEMPEOAOTHMbIX MPEMATCTBUHN IS TeX OrpaHUYEHUl, KOTOpbIe
paccMoTpeHsl B Hactosiiem qokmane. M Hakonern, CTOpPOHBI JIOJDKHBI 00ECIECYHTH
coONIofieHHe JIPYTUX BHYTPEHHUX M MEXIYHAPOJIHBIX 3aKOHOAATEIbHBIX MOJIOKEHUH, HE
PAacCCMOTPEHHBIX B HACTOSIIEM JOKJIAJe, TAaKMX KaK KOHCTUTYIIHMOHHBIC TpPEeOOBaHUS H
00s3aTeNBCTBA MO ABYCTOPOHHUM JIOTOBOpaM 00 MHBECTHUIIHSIX.
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